
           June 16, 2014 
 
 
Mayor Dika called the fourteenth meeting of the eighty-second Harbor Springs City 
Council to order at 7:00 p.m., in the City Council Chambers at 160 Zoll Street, Harbor 
Springs, Michigan. 
 
 
1. Roll Call and Verification of Quorum 
 
Present: Alan J. Dika, Matthew Bugera, John L. Cupps, Jeff James and Pringle 

Pfeifer 
 
Absent: None 
 
Also Present: City Manager Thomas C. Richards, City Attorney James T. Ramer, Police 

Officer Joshua Johnston and City Clerk Ronald B. McRae 
 
City Clerk McRae acknowledged that a quorum was present. 
 
 
2. City Clerk / Comptroller / Treasurer 
 
A. Approval of Minutes 
 
#8116 – Motion by Cupps, second by Pfeifer, to approve the June 2, 2014 regular 
meeting minutes as read. 
 
Ayes – 5 
Nays – 0 
 
Motion carried. 
 
 
B. Approval of Bills 
 
I have examined the bills appearing on the vouchers below and recommend they be 
allowed and payment made from the following funds: 
 
Voucher  
Number  Description  Fund Name  Amount 
       

8109  Wire-MPPA 6/4/14  Electric Fund  $28,920.56 

8110  Payroll Ending 6/1/14  General Fund  $40,431.88 
    Major Street Fund  484.35 
    Local Street Fund  116.30 
    Historical Fund  560.88 
    DDA Fund  0.00 
    Electric Fund  12,402.08 
    Water/Sewer Fund  5,581.59 
    Waterfront Fund  6,154.84 
    Equipment Fund  590.95 

8111  Wire-MPPA 6/11/14  Electric Fund  $39,773.51 
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Voucher  
Number  Description  Fund Name  Amount 

8112  Sales Tax 5/31/14  General Fund  $4,517.17 
    Electric Fund  13,300.42 

8113  Accounts Payable  General Fund  $50,626.39 
   Council 6/16/14  Major Street Fund  645.29 
    Local Street Fund  629.49 
    Historical Fund  133.88 
    DDA Fund  629.49 
    Electric Fund  107,025.41 
    Water/Sewer Fund  45,174.25 
    WT Water Fund  0.00 
    Waterfront Fund  21,942.94 
    Weather Bouy Fund  0.00 
    Equipment Fund  10,393.29 

 
 
#8117 – Motion by James, second by Cupps, to approve the bills in the amount of 
$390,034.96. 
 
Ayes – 5 
Nays – 0 
 
Motion carried. 
 
 
THEREFORE, BE IT RESOLVED that claims on voucher numbers 8109, 8110, 8111, 
8112 and 8113 checked by the Finance Committee, in the amount of $390,034.96 be 
allowed for payment, and the City Manager and the Mayor are hereby authorized to 
execute warrants to be drawn on the following funds:  
 
General Fund $95,575.44 
Major Street Fund 1,129.64 
Local Streets Fund 745.79 
Historical Fund 694.76 
DDA Fund 629.49 
Electric Fund 201,421.98 
Water/Sewer Fund 50,755.84 
West Traverse Water Fund 0.00 
Waterfront Fund 28,097.78 
Equipment Fund 10,984.24 
Trust Fund 0.00 

Total 390,034.96 
 
 
3. Citizen Comments 
 
None 
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4. City Manager’s Section  
 
A. Kiwanis Park Playground Equipment 
 
City Manager Richards stated that in July of 2012 the City Council approved assistance 
of $10,000 from the Electric Fund Community Promotion Budget to purchase 
playground equipment at Kiwanis Park.  The current playground equipment was 
installed during the 1970s.  The playground equipment has been removed. 
 
The new playground equipment was purchased with $13,000 solicited and donated.  
Sandy Baker initiated and solicited the funds for the new playground equipment.  The 
City paid the difference between the donations and the purchase price of the 
playground equipment.   
 
At the time of this request the City was not aware of the new American Disability Act 
(the “ADA”) and State of Michigan standards that came into effect requiring the City to 
comply with the ADA Guidelines for Play Areas.  As Staff understands the new 
standards and requirements, any new or re-constructed playground is required to have 
cushioning surfaces that will meet the new standards to help prevent injuries in the 
event of a fall. 
 
Once the City became aware of the new standards, the additional costs for the 
cushioning surfaces were investigated.  The acceptable surfaces and estimated costs 
are: 
 

a. Engineered wood chips installed twelve (12) inches thick at a cost of 
$2,711, plus the cost of pea gravel and its installation;  

b. Nuplay (rubber mulch made from recycled tires) installed at a cost of 
$10,725, plus the cost of pea gravel and its installation;  

c. Rubber tile surfaces, ranging from $34,000 to $36,000, plus the cost of 
pea gravel and its installation; and, 

 d. Poured in place surfaces ranging from $40,000 to $49,000. 
 
City Manager Richards stated he informed City Council in May 2013 of this 
unanticipated expense and the concerns for maintenance and health and safety issues. 
 
Marchio, the Skate Park, Ice Rink and Kiwanis Park Program Supervisor, stated that the 
City has to meet two separate issues.  The first is the State of Michigan’s safety 
requirements; and the second is the updated ADA Guidelines.   
 
Baker discussed the timeline which caused the City’s delay in preparing for the 
installation of the new park equipment.  She believes that the engineered wood chips 
are the most cost effective alternative.  
 
City Council discussed this issue.  Councilperson Pfeifer stated that she believes the 
wood chip should be given a try.  Both Councilpersons James and Cupps concurred 
with her.  City Manager Richards questioned Marchio concerning the ADA Guidelines.  
Marchio stated she believed the ADA Guideline issue will become a concern if the 
Department of Justice receives a complaint that someone cannot access the new 
equipment.  City Attorney Ramer stated that if necessary, a member of the City’s Staff 
could help the “impaired” person to get to the playground equipment. 
 
After the discussion, the following motion was offered: 
 
#8118 – Motion by Cupps, second by Pfeifer, to approve the installation of the 
Engineered Wood Chips at the cost of $2,711, plus the additional cost of the required 
pea stone bed to place the wood chips on. 
 
Ayes – 5 
Nays – 0 
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Motion carried. 

 
 
B. METRO Act Extension 
 
City Manager Richards stated that the State Legislature passed Public Act 48 (the 
“Metropolitan Extension Telecommunications Rights-of-Way Oversight Act”), which 
standardized the management and permitting of utilities use of the public rights-of-way 
and provided standardized compensation to communities through State regulation.   
 
City Manager Richards stated that the Metropolitan Extension Telecommunications 
Rights-of-Way Oversight Act (the “METRO Act”) resulted in reductions in municipal 
conflicts with telecommunications providers and a more reliable revenue stream for the 
use of the rights-of–way.  The telecommunications providers pay an annual 
maintenance fee of approximately five (5) cents per linear foot.  The City receives 
approximately $6,000 per year. 
 
City Manager Richards stated the City opted in to the METRO Act, which permitted 
AT&T’s use of our rights-of-way on the basis of a contract renewable every five years.  
The METRO Act Agreement with AT&T expires on July 31, 2014.  AT&T has provided 
the attached letter asking that City Council approve the next five-year extension. 
 
City Manager Richards stated that the City is not obligated to approve the agreement 
and accept the METRO Act formula for management and compensation, City Manager 
Richards believes this structure has provided a benefit to the City over any agreement 
that may be negotiated separately at considerable expense and effort.  Therefore, City 
Manager Richards recommends that City Council authorize him to approve the five-year 
extension agreement on behalf of the City. 
 
#8119 – Motion by James, second by Cupps, to authorize the City Manager to approve 
five-year extension of the METRO Act Agreement with AT&T and to execute said 
Agreement. 
 
Ayes – 5 
Nays – 0 
 
Motion carried. 
 
 
C. Vendor License Application for the Harbor Dog Food Cart on the Waterfront 
 
City Manager Richards stated that he received an application for a seasonal license to 
operate the “Harbor Dog” food cart, which operated in the marina area in 2013.  The 
application is from Wally Wertman, who also owns the Harbor Grill LLC.  Based on the 
application, the menu will be the same as last year. 
 
Wertman stated that he would like to add the Gelato machine, which is not contained on 
the food cart.  Wertman acknowledged that the over all length would be 121 inches (10 
feet 1 inch) long.  The code limits the length to ten (10) feet. 
 
Council members discussed this issue.  Mayor Dika stated that he believed that the 
length should not exceed the City Code.  Councilperson Pfeifer also agreed.  The City 
Code should be amended to allow the additional inch.  Councilperson James stated that 
the issue is one inch.  After the discussion, the following motion was offered: 
 
#8120 – Motion by James, second by Cupps, to authorize the City Manager to issue the 
vendor license to Harbor Dog Food Cart, as proposed with the ten (10) feet one (1) inch 
layout. 
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Ayes – 3 
Nays – 2 (Dika and Pfeifer dissenting) 
 
Motion carried. 
 
 
C. Etta’s Kitchen – Request to Operate the Food Truck at the Farmers’ Market 
 
City Manager Richards stated that he received an application to permit to operate a 
Portable Food Vendor at the Farmers’ Market in the City.  The permit was in response 
to City Council’s action to permit a six (6) month trial period to permit Portable Food 
Vending. 
 
City Manager Richards stated Fred Hackl and Steve Erber, the owners of the local 
Etta’s Kitchen, have requested permission to operate their Food Truck in coordination 
with the Harbor Springs Farmers’ Market.  The proposed menu of the Food Truck will 
show case the ingredients sold at the Farmers’ Market. 
 
Market Master Cyndi Kramer stated that she is in support of the request of the Food 
Truck.  Kramer did point out that the Food Truck will not be part of the Farmers’ Market, 
but would be in the proximity of the Farmers’ Market. 
 
Mayor Dika discussed the reasons for moving the Farmers’ Market from Tourist Park to 
the downtown.  He believes that the change in location of the Farmers’ Market has 
increased the business activity of the downtown restaurants like the Island Bean, Mary 
Ellen’s Place and the Stained Coffee Cup.  Those businesses have invested in brick 
and mortar and contribute to all of the not-for-profit organization looking for support.  He 
believes that the Food Truck will cut into that business.  Councilperson Pfeifer 
concurred with Mayor Dika. 
 
Councilperson James stated that Council approved the six (6) month trial period to 
determine whether or not that will be an effect of the Food Trucks or Portable Food 
Vendor operations.  After the discussion, the following motion was offered: 
 
#8121 – Motion by James, second by Bugera, to authorize the City Manager to issue a 
temporary permit for the Portable Food Vendor operation of the Food Truck on a trial 
basis, as proposed. 
 
Ayes – 3 
Nays – 2 (Dika and Pfeifer dissenting) 
 
Motion carried. 
 
 
E. July 4th Not-for-Profit Food Vendor Requests 
 
City Manager Richards stated that he has received requests from five (5) not-for-profit 
food vendors.  They are: 
 

a. United Methodist Church of Harbor Springs to hold their annual cookout in 
their parking lot on the south east corner of East Third Street and Gardner 
Street. 

b. Harbor Springs Outdoors Club requests to hold their hotdog, hamburger 
and beverage sale during the Art Fair in Lower Zorn Park in front of the 
Cannon. 

c. Boy Scout Troop No. 55 requests to sell water along the parade route, 
with no changes. 

d. North country Kids stated that they would be selling water along the 
parade route, also. 
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e. Hanna and Sydney Lewis have requested to sell popcorn and water at the 
southwest corner of the waterfront lawn near the City Docks and the Pier 
Restaurant.  All of the proceeds, after costs are met go to the Rising Hope 
Riding Academy.   

 
City Manager Richards stated there are no Staff concerns with the approval of these 
activities. 
 
Mayor Dika stated that he has no issues with these fund raisers.  However, City Council 
should also authorize the City Manager to screen any upcoming fund raising requests 
from other not-for-profit organizations for safety and other “good taste” concerns.  If the 
City Manager and Staff determines there are no issues, the City Manager should be 
authorized to approve the fund raisers.   
 
After a brief discussion, City Council members concurred that the City Manager be 
authorized to approve any additional July 4th fund raising requests after considering 
safety, logistical and good taste concerns. 
 
 
F. Compensation for HARBOR, Inc. Support Services 
 
City Manager Richards stated that the HARBOR Inc Board has approved offering the 
services of its director and staff for assistance with various community projects for its 
member communities and organizations on a fee-for-services program.  The fees-for-
services program helps to recover the costs for labor and resources used for any 
special community projects not initiated by the HARBOR Inc. Board. 
 
City Manager Richards stated that the HARBOR Inc. staff can assist the City with 
specific City projects including: 
 

a. Conducting and reporting on the public opinion surveys for the Portable 
Food Vending trial period; 

b. Seeking grant funding and administering the Harbor Way Project to create 
an appropriate pedestrian/cycle pathway to the City’s waterfront; and, 

c. Other City special projects that lend themselves to the coordination and 
communication expertise that HARBOR Inc. specializes in. 

 
Rachel Smolinski, Executive Director of HARBOR Inc., stated that the member 
municipalities wanted a “pay as you go” and “specific project cost reimbursement” type 
of management.  They did not want to fund HARBOR Inc. with an annual contribution. 
 
Smolinski stated that the assistance for the City on the research on the Portable Food 
Vendors is offered at an hourly rate of $50 per hour for direct labor and any 
miscellaneous costs would be billed on a reimbursement basis. 
 
Councilperson Pfeifer stated that she would prefer to know when a project is requested.  
Mayor Dika stated that he serves on the HARBOR Inc. Executive Board and supports 
this method of cost reimbursement to HARBOR Inc. 
 
#8122 – Motion by Cupps, second by Pfeifer, to approve the payment of HARBOR 
Inc.’s services in the research on Portable Food Vendors as proposed by HARBOR Inc. 
 
Ayes – 5 
Nays – 0 
 
Motion carried. 
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G. Ingalls Street, Water & Sewer Mains Reconstruction Project 
 
City Manager Richards stated that the Ingalls Street Water and Sewer Project was bid 
on last Friday.  The bids were reviewed and the results are: 
 
 Spierling Trucking   $72,211 
 Northern Excavating  $80,000 
 Harbor Springs Excavating  $81,972 
 Tri-County Excavating  $88,917 
 
The Ingalls Street Water and Sewer Mains Reconstruction Project was estimated by 
Benchmark Engineering to cost $89,000, which included $12,000 for engineering.  The 
total estimated project should be under $85,000, including engineering. 
 
City Manager Richards stated that both Benchmark Engineering and City Staff 
recommend City Council approval to the low bidder. 
 
#8123 – Motion by Cupps, second by Pfeifer, to authorize the City Manager to award 
the Ingalls Street Water and Sewer Main Reconstruction Project to Spierling Trucking, 
the low bidder, at the bid price of $72,211 and approve the total project at a cost of 
$83,000. 
 
Ayes – 5 
Nays – 0 
 
Motion carried. 
  
 
5. City Manager’s Report 
 
A. Lake Street Repaving Project 
 
City Manager Richards stated that the contractor has begun removing the pavement on 
the west section of the Project (Ann Street to the west City limits.  The contractor is 
expected to start the east section of the Project (Hoyt Street east to the City limits).  
Completion of the Lake Street Paving Project is expected by the end of this week. 
 
 
B. Michigan Municipal League Workmans’ Comp Fund Dividend Benefit 
 
City Manager Richards stated that the City’s workers’ compensation insurance is 
provided through the Michigan Municipal League (the “MML”) Workmans’ Comp Fund, 
which is a pool shared by other cities and municipal units covered by the same carrier.  
Based on the City’s claims experience and the performance of the Workers’ Comp Pool 
investments, the cities received a dividend benefit.  The City received a dividend in 
excess of $10,000 which reduced our premium payment. 
 
 
C. Blessing of the Fleet 
 
City Manager Richards stated that the second annual “Blessing of the Fleet” event and 
the Summer White Party are planned for Wednesday, June 25, 2014. 
 
 
D. Draft Minutes  
 
City Manager Richards stated the draft minutes of the Downtown Development 
Authority’s June 5, 2014 meeting was distributed to City Council last week. 
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6. Boards and Commissions 
 
A. Appointments 
 
Mayor Dika stated that he had no appointments for consideration. 
 
 
B. Next Council Meeting 
 
The next regular City Council meeting is scheduled for 7:00 p.m., Monday, July 7, 2014.   
The City Council meeting will be held in the City Council Chambers, City Hall, 160 Zoll 
Street, Harbor Springs, MI 49740. 
 
 
7. Old and New Business 
 
A. Drones 
 
Councilperson James stated that drones have been flying over the City at 400 feet.  The 
drones should be at 1,200 feet.   
 
 
8. Performance Review and Compensation for the City Manager and City Clerk 
 
Mayor Dika stated that the Personnel Committee met and reviewed the City Manager’s 
and the City Clerk’s performance and to consider a pay increase.  Mayor Dika stated 
that the City Clerk was asked to put together a spread sheet comparing the City of 
Harbor Springs to our neighboring Communities. 
 
Mayor Dika stated that upon receiving the spreadsheet, it appeared that every 
community was a little different and the spreadsheet was confusing.  The Personnel 
Committee then asked the City Manager to make a recommendation.  City Manager 
Richards stated that the City Clerk and he would be satisfied if the City Council would 
approve a 2.6% increase in the salaries.  That is approximately the same as the Electric 
Department Employees received during the last negotiations. 
 
Mayor Dika also stated that the effective dates for the increases would be March 17, 
2014 for the City Manager and January 1, 2014 for the City Clerk.  However, it is 
recommended to change the City Manager’s compensation to a January 1st start date 
effect January 1, 2015. 
 
After a brief discussion, the following motion was offered: 
 
#8124 – Motion by Pfeifer, second by James, to increase the City Manager’s and the 
City Clerk’s salaries by 2.6% effective March 17, 2014 and January 1, 2014, 
respectively.  Further, to change the City Manager’s beginning compensation date to 
January 1st effective January 1, 2015. 
 
Ayes – 5 
Nays – 0 
 
Motion carried. 
 
 
 
9. Adjournment 
 
With no further business, Mayor Dika adjourned the meeting at 7:50 p.m. 
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      _______________________________ 

     Ronald B. McRae, City Clerk 
 
Approved:  July 7, 2014 
      _______________________________  
      Alan J. Dika, Mayor 
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