JULY 24, 2018
REGULAR MEETING

CALL TO ORDER

CONSENT AGENDA
MOTION

CITIZENS COMMENTS
CORRESPONDENCE

CITY MANAGERS
REPORT

RECORD OF THE PROCEEDINGS OF THE REGULAR BOYNE
CITY COMMISSION MEETING DULY CALLED AND HELD AT
BOYNE CITY HALL, 319 NORTH LAKE STREET, ON TUESDAY

JULY 24, 2018

Mayor Neidhamer calléd -t‘ﬁé‘ﬁeeting to order at 12:30 pm
followed by the Pledge of Allegiance.

Present: Mayor Tom Neidhamer, Mayor Pro-Tem Ron Grunch,
Commissioner Dean Solomon

Absent: Commissioners Conklin and Page

Staff: Michael Cain, Jane Halstead, Scott McPherson, Jeff Gaither,
Kelsie King-Duff, Andy Kovolski, Mark Fowler and Patrick Kilkenny

Others: There were five citizens in attendance including a
representative from the Petoskey News Review.

2018-07-086
Moved by Grunch
Second by Solomon

Approved the July 10, 2018 City Commission regular meeting
minutes as presented

Approved the appointment of Jody Adams to the Main Street Board
with a term expiring January 18, 2019

Approved to purchase a fuel tank for the generator at the
Wastewater Plant in the amount of $9,950 and authorize the City
Manager to execute the documents

Approved the appointment of Gow Litzenburger to the Historic
District Commission with a term expiring November, 2021

Ayes: 3

Nays: 0

Absent: 2, Commissioner Conklin, Commissioner Page
Motion carried

None

None

City Manager Cain reported:

» Congratulations to all involved with Boyne Thunder and the
Food Truck Rally — both were a success.

¢ Thanks to the 30 + participants who attended the
Community Goal Setting Event at the Pavilion. The results
will be shared with the Commissioners and a work session
is scheduled for August 7",

o There is a retirement party for Jack Bush from 4 - 7pm on
Saturday at the Fire Hall.

¢ New playground equipment will be installed next week at
Rotary Park and Old City Park sponsored by the Charlevoix
County Park millage
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» City Manager Cain will be on vacation from August 3"
through August 12"

e The hydrant flushing is complete

e The documents to secure the Open Space property have
been executed and submitted to the State. We hope for a
closing on the property before the end of September

The June, 2018 Financial Report was received and filed.

Consideration to correct and then approve the proposed West
Michigan Woodland Water Main project special assessment roll as

recommended.

City Manager Cain reviewed the latest information on the special
assessment roll. 615 West Michigan has had a valid water account
since the 1980s with a service lead from Bay Street and has been
excluded from the special assessment roll. 519 West Michigan also
is serviced from Bay Street and has been previously excluded from
the roll. There are two issues with 613 Bay Street. We have no
documentation that there ever was a legal or appropriate
connection for water/sewer service for 613 West Michigan. Water
service for 613 West Michigan appears to be provided through the
service for 615 West Michigan. Both properties are under the
ownership of the Herzog Family.

Cain has consulted with the City Attorney and he advised that 613
should not necessarily be included in the special assessment
district because they could potentially access service from the
existing Bay Street water main. If the owners at 519 West Michigan
allow them to cross their property it would be closer to access
service from Bay Street than from West Michigan and it would not
be a significant benefit to the Herzogs to be included in the special

assessment district.

Further research indicated that three properties, 519, 613 and 615
West Michigan were excluded from the 1992 special assessment
district for installation of sanitary sewer service. Research was
conducted and former employees contacted to determine the
rationale behind the exclusion to no avail. We found no
documentation to indicate how the grinder pumps and services
leads for sanitary sewer are fed for these three properties. We
believe they make a connection on Bay Street.

Based on information obtained since Friday when the agendas went
out, City Manager Cain has revised his written recommendation and
recommends a postponement of the decision regarding the special
assessment roll until the August 14" meeting.
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Cain stated that the Commission had 3 options; 1) Approve the roll
as discussed at the last meeting and correct the roll and include
613 in the roll 2) adopt a revised roll and exclude 613 and 615 from
the roll or 3) postpone the decision until a later date.

Water and sewer services at 613 West Michigan have been
obtained improperly for many years and this needs to be resolved.
They need to pay the appropriate usage and tap in fees.

A letter from Dan Wollschlager was presented to the City
Commission. Received and filed.

The Commissioners discussed the distances from 613 West
Michigan to the access points and what the implications would be if
519 West Michigan denied access across their property to owners
of 613 West Michigan.

It was discussed whether there has ever been a time when a house
would have been permitted to access service through another
residence and the answer was no, not in any recent history.

The City requires a shut off valve and service line for each service.
Changing the roll should not affect the bid process.

The City will review options to recover fees for unpaid consumption
fees, quarterly fees and connection fees that have not been
collected for 613 West Michigan.

It was questioned whether if those fees are collected could they be
applied to the special assessment. City Manager Cain does not
see the logic in that. The money should go to support the
Water\Wastewater Department.

Dan Wollschlager of 625 West Michigan Ave addressed the
Commission and asked that the matter be deferred to a later date.
He feels there is no logic in allowing 613 to be exempted from the
roll. 613 West Michigan should not benefit from doing something
inappropriate. They should not take advantage of their neighbors.

George Ellwanger of 627 West Michigan addressed the
Commission and supports Mr. Wollschlager. He does not believe
613 West Michigan should be exempt from the assessment roll.

City Manager Cain said he providing the best recommendation
based on the information he has.

Board Discussion: Commissioner Solomon appreciates the
discussion. It is appropriate to delay the decision to consider
everybody's interest before accepting the roll. All are in agreement.

2018-07-087
Moved by Grunch
Second by Solomon

To postpone the approval of the West Michigan Water Extension
Special Assessment Roll until the August 14", 2018 City
Commission meeting.
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Ayes. 3

Nays: 0

Absent: 2, Commissioner Conklin, Commissioner Page
Motion carried

Consideration to approve a demolition order for a dangerous
structure located at 112 West Division Street and authorize the City

Manager to execute the necessary documents

Scott McPherson reviewed the history/facts regarding the property
located at 112 W Division. The owner of record is David Buitendorp
who purchased the property in 2010. Since that time there have
been many complaints about the property and numerous letters
regarding the condition of the property and violation notices sent to
Mr. Buitendorp. [n 2017 it was deemed that the dwelling met the
definition of a Dangerous Structure and a dangerous structure
hearing was held on January 11, 2018. At that hearing, the hearing
officer's decision and order contained three deadline dates. The
first deadline of March 1, 2018 to close the structure off with OSB or
plywood to make it inaccessible was complied with. The second
order to clean all damaged trees limbs and debris from the exterior
by May 1, 2018 and the third order to demolish the building by June
15, 2018 were not complied with. In addition, the property was
forfeited to the County Treasurer for nonpayment of taxes on March
1, 2018. Mr. Buitendorp will have the opportunity to redeem the
property prior to the foreclosure hearing scheduled for February 15,

2019.

On June 18, 2018 the hearing officer submitted to the City
Commission a report of his finding and a copy of the January 2018
order and a request for the enforcement of the order to demolish
the structure. A hearing was scheduled for July 24, 2018 for the
City Commission to review the hearing officer's determination.

McPherson had contact with Buitendorp July 16, 2018 and he
indicated that he still planned to demolish the building, but due to a
pending divorce his assets include the home at 112 W Division are
frozen. He does not have the funds available to demolish the home
or pay the delinquent taxes at this time.

McPherson recommended that the January 13, 2018 demolition
order be approved and the City take all the necessary actions to

enforce the order.

Dan Gilmet the officer from the Dangerous Building Hearing agreed
with McPherson’s assessment and believes the building should be
demolished. The home is in a nice residential neighborhood and
this is an unfortunate situation affecting the area residents. He
stands by his findings and recommendation.

Dave Buitendorp, the owner of the property, addressed the
Commission. He had a contractor lined up to take the building
down May 1% but personal issues have delayed that.
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Mr. Buitendorp hopes he will receive the property in the divorce and
be able to take it down approximately September 10"

Scott McPherson explained how the entire process works. As part
of the Dangerous Building and Structure Ordinance the City is
required to appoint a Hearing Officer independent of the City. Mr.
Gilmet was appointed in 2009 for that purpose. Once a building is
deemed a dangerous structure a hearing is scheduled and property
posted and the property owner has the opportunity to attend the
hearing and show cause as to why the building is not a dangerous
structure. After the hearing is completed, the hearing officer has 5
days to prepare a written determination on whether the property
should be repaired or demolished and show evidence to support the
finding. If the property owner does not meet the deadlines
established by the finding, another hearing is set for the City
Commission to review the issue. The City Commission determines
if the order to demolish should be approved or modified and the
Ordinance requires that the Commission take all necessary actions
to enforce the order. If there is an order to demolish and the cost to
repair the structure is greater than the State Equalized Value which
is the case here, the owner shall comply with order of demolition
within 21 days. After 21 days the City has the ability to demolish
the structure.

Gilmet reviewed his qualifications and experiences in his profession
to the Commission. Gilmet has been a building official for 19 years
with the City of Alpena and has been very involved in zoning and
code enforcement. He is a certified Zoning Administrator through

Michigan State University.

Staff Comments: City Manager Cain recommended that the City
Commission approve McPherson's recommendation to continue
with the process to demolish the structure

Citizen Comment: None

Board Discussion: The Commissioners have a good understanding
of the process and are in support demolishing the building. All are
in agreement.

2018-07-088
Moved by Solomon
Second by Grunch

To approve the demolition order for the dangerous structure located
at 112 W Division and proceed with the actions necessary to

enforce the order

Ayes: 3

Nays: 0

Absent:2, Commissioner Conklin, Commissioner Page
Motion carried
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Don Gilmet provided information on the International Property
Maintenance Code and how it has been utilized in Alpena where he
works. It provides a good reference for guidelines on the exterior
of properties pertaining to siding, shingles, debris, vehicles on
property etc. Interior guidelines are more difficult to enforce.
Gilmet also provided some general information on the property
rental registration process that they use in Alpena.

Cain stated that Petoskey adopted the International Property
Maintenance Code and it has been well received.

Motion by Mayor Neidhamer to adjourn the Regular City
Commission meeting of Tuesday, July 24, 2018 at 2:02 p.m.

Tom Neidhamer Jané/Halstead
Mayor Recording Secretary



