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September 13, 2012

MEMORANDUM

To:  Boyne City Planning Commission

From: Joseph E. Quandt, on behalf of Tupper Enterprises, LL.C/Kirtland Products, LLC

Re:  Public Hearing on the Potential Termination of the Conditional Use Permit of Kirtland
Products, LLC

By way of introduction, the undersigned represents the legal interests of Tupper Enterprises,
LLC and Kirtland Products, LLC (“Kirtland”). We respectfully submit this memorandum in support
of the continued operation of Kirtland at 1 Altair Drive, Boyne City, Michigan 49712. We request
that you accept this memorandum and the attachments as part of the record in this matter and also
in the spirit of cooperation in which it is intended.

Overview

Kirtland, in its desire to be a positive corporate citizen of the Boyne City community,
continues to seek reasonable solutions to the concerns of the community related to noise. In May
2012, Boyne City engaged a noise consulting expert to evaluate noise which may emanate from the
Kirtland facility. Kirtland received the results of these consultants in July and immediately engaged
an engineering firm to implement mechanical solutions referenced in that report. The mechanical
changes recommended by Kirtland’s engineers are 90% complete and should be entirely complete
within the next two weeks. As a result of these mechanical changes, it appears that the most
significant noise complaint related to an effect called “tonal pulsation” has been eliminated.
Kirtland, its management and employees, believe that the issue should now be resolved. Further,
for the reasons stated within this memo, there is no legal basis for revocation of Kirtland’s
Conditional Use Permit, based upon the contents of the permit itself and the permit’s supporting
documents. Please review the contents of this memorandum carefully and ask yourself if the wiser
course of action is to continue to work with the company towards an objective solution, or revoke
the permit, put 2 multi-million dollar operation out of business, put thirty employees out of work,
and threaten community resources with another idle property and litigation cost.
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History

In November of 2008, Kirtland submitted an application for plan review and a conditional
use permit for a new manufacturing business at the above referenced property. (A copy of the Boyne
City Planning Commission agenda for November 2008, approved minutes of December 2008, and
preliminary approval documents are attached hereto as Exhibit 1.)

In November 2009, Kirtland again appeared before the Planning Commission requesting final
approval of a Conditional Use Permit. (A copy of the meeting agenda and approved minutes from
December 2009 are attached hereto as Exhibit 2.) Both preliminary and final plan approval were
unanimous decisions of the Planning Commission.

In November 2010, Kirtland, once again, appeared before the Boyne City Planning
Commission requesting a minor site plan amendment, which was also unanimously approved. (A
copy of which is attached as Exhibit 3.)

Each of these approvals culminated with an approved Zoning Permit Application signed by
Scott McPherson, Planning Director, on behalf of the City on March 21, 2011. (A copy of which
is attached hereto as Exhibit 4.) It is important to note that the approved Zoning Permit specifies
no specific conditions to the issuance of the permit. When reviewing the administrative record
related to the approval of the Kirtland project, it is clear that there were numerous discussions related
to noise concemns, with officials from Kirtland providing their best estimates with respect to
contemplated noise. The administrative record was distilled into the final site plan review findings
of fact (which you will find as Attachment A to Exhibit 2 and is tabbed for your ready reference).
On page 4 of these findings of fact, there is an ordinance requirement related to noise with a finding
of fact from the Planning Commission that the site meets the requirement with conditions. The
conditions to the permit are that trees must be planted on the west and south sides of the property’
and equipment be located inside the building. Even in the preliminary site plan review findings of
fact (findings of fact which were superseded by the final review findings of fact), it states that the
plan meets the ordinance requirements with condition, once again noting the condition that trees be

planted on the west and south side of the property, that the greatest noise producing equipment be
i

"The berms noted in this comment have been constructed but all trees have not yet been planted.
Scott McPherson extended the time for planting until 2012 and the planting/transplant of conifers is most
successful in the fall. Thus, planting of the trees will be completed this fall, but Kirtland notes that the
RSG sound consultants report indicates that the trees will not provide a significant noise reduction
benefit. Accordingly, Kirtland may seek an amendment to the CLUP to remove this requirement, since it
appears that the requirement will not serve its intended purpose.
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placed in a decoupled building (a requirement superseded by later design), and notation that
equipment would be constructed to minimize noise.

These documents, Exhibits 1 through 4, are the documents which establish the legally
enforceable criteria by which compliance with the Conditional Use Permit must be measured. Stated
another way, if you find that Kirtland meets the specified criteria of the permit, it would be legally
improper to vote for revocation of the permit.

Legal Analysis

When carefully evaluating these documents, it appears clear that, from a strictly legal
standard, the requirements of the permit have been met for the following reasons.

First, in looking at Exhibit 4, the Zoning Permit itself, it contains no specific conditions
to the approved land use. There is a notation at the bottom of the page that it is “as per site plan
approved 11-17-08 as amended.” The approved site plan was amended and was further approved
in November 2011, thus the only approval limitation appears to be related to site plan compliance,
which is not an issue in front of the Planning Commission at this time.

From the letters and comments written by Mr. McPherson, the Planning Director, it appears
that 1t is his belief that the findings of fact become a legally enforceable condition to the permit.
Kirtland does not share that belief, but even if Mr. McPherson is correct in this assertion, the specific
findings of fact relied upon by the Planning Commission in its unanimous approval sets forth only
two objective criteria related to noise control. (1) that berms with trees are required on the west and
south side of the property and (2) that production equipment be located inside the building.
Condition number 1 is addressed in footnote 1 of this memo. Condition number 2 has been satisfied.

I have received copies of several letters authored by Mr. McPherson. A memo from Mr.
McPherson to City Manager Michael Cain on February 14, 2012 (a copy of which is attached as
Exhibit 5), states: “Kirtland provided estimates that noise from the loudest piece of equipment at the
plant would be no more than 24 db at the lot line and that any piece of equipment that exceeded 40
db would be placed inside the building.” (Emphasis added) First, Mr. McPherson admits that the
information provided by Kirtland were “estimates”. Second, the 24 db reference was related to a
specific piece of equipment noted in the original proposal from Kirtland, not for the entire operation.
(Please see original proposal contained in Exhibit 1, where it specifically states estimated sound
travel from the Hammermili building.) Third, Mr. McPherson references in his February 14 memo,
that noisy equipment (“equipment that exceeds 40 db”) would be placed inside the building. We find
nothing in the zoning permit, or findings of fact which support this contention. Mr. McPherson’s
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memo goes on to state that some residents have complained about the smell from the facility, but a
specific quantitative standard for odor is not contained within the Permit and there is no indication
in Mr. McPherson’s memo that the odor rises to the intensity of a nuisance, as established under the
City’s general ordinances. Mr. McPhersen also notes in his February 14 memo that dust collects in
anearby area and Mr. McPherson attributes the dust to the operation of the Kirtland plant. However,
Mr. McPherson provides no objective basis that demonstrates that the dust is attributable to
Kirtland’s operations, rather than other ambient sources of dust. Once again, these are not objective
criteria which can be legally relied upon for purposes of revoking a conditional land use permit,
shutting down a plant operation with financial consequences in the tens of millions of dollars and
putting approximately thirty people out of work. Thus, while Mr. McPherson’s frustration is clearly
palpable, and to some extent understandable, the Planning Commission must remain focused on
legally enforceable and objective criteria in evaluating the revecation of a permit.

Kirtland’s Remedial Efforts

When complaints related to noise emanating from the Kirtland facility first surfaced, Kirtland
met with city officials to address the noise concerns articulated by some members of the community.
Regardless of whether or not the noise issue is a legal criteria for revocation, Kirtland strongly
desires 1o be a good citizen of the community and to do what it reasonably can to address the
concerns of the community. In an effort to mitigate the noise concern, Kirtland agreed to limit its
hours of operation as long as it was economically feasible to do so. Even while limiting hours of
operation, Kirtland sought other remediation alternatives to deal with the noise concern. Kirtland
and the City jointly agreed to engage consulting engineers who are specialists in the area of noise
mitigation. A report was generated which helped define the scope of the concern with some
recommendations. Kirtland then immediately engaged the engineering firm of Kodiak Consulting
to provide specific equipment retrofitting proposals which would address the most significant noise
emission, a condition called “tonal pulsation”. Tonal pulsation can roughly be described as a
condition created by the frequency of motor components which are not harmonized with other motor
components and thereby create a pulsating cavitation noise. To date, Kirtland has implemented
nearly all of the recommendations of Kodiak and Kirtland has been advised by individuals recently
evaluating the noise that it has almost entirely been addressed.

Community Engagement

We understand that some very vocal opponents to the Kirtland facility have expressed their
strong desire to Mr. McPherson to have the Conditional Use Permit of Kirtland revoked. A petition
has been circulated, asking individuals to indicate whether or not they support the revocation of the
Conditional Use Permit or support the company in its efforts to continue in operation. Qver 890
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people signed the petition supporting Kirtland’s continued operation, with only 90 individuals
expressing the desire of revocation. Accordingly, it appears as though Kirtland has significant
community support in its efforts to remain in operation while addressing the concerns of the
community with respect to the noise issues. I have not attached a copy of the remediation
recommendations, engineering reports, and petition signatures to each of your packets, due to their
volume, but I will have delivered to Mr. McPherson’s office one master copy of these documents,
expecting that they will be made available for your review and ready reference. Kirtland also
respectfully requests that these documents be made part of the administrative record in this
proceeding.

Other Community Standards

The existing lawful standard for noise in Boyne City is based upon the City’s general
nuisance standard which, as I am sure your legal counsel would tell you, is highly subjective and
appears unenforceable due to its vagueness and subjectivity. Other communities have abandoned
these types of subjective noise nuisance standards and have established specific scientific criteria
which can be objectively demonstrated and effectively enforced. Attached as Exhibit 6 are noise
ordinance standards from other communities. You will notice that the standard for Traverse City
ranges from 60 db to 75 db at the property line, depending upon the land use. The City of Alpena
has a similar standard, as does Ludington. The USEPA also endorses a similar standard, and states
that those standards must be measured at the receiving property, not at the boundary of the emitting
property. In fact, in the EPA standard, the technical reference states that the standards are “levels
below which there is no reason to suspect that the general population will be at risk from any of the
identified effects of noise.”

Conclusion

With the viability of a community business at risk, along with its millions of dollars in
investment and over thirty jobs, it is important to make every effort to find a solution that works for
the community and Kirtland. We appreciate your patience and careful review of the attached
materials. Although Kirtland is confident in its legal position and ability to prevail in a legal dispute,
the company would strongly prefer to continue to work with the City to find an acceptable solution
which reasonably addresses the concerns of the community and allows the company to remain
vibrant. Our strong recommendation would be to table a decision on revocation of the Conditional
Use Permit and, instead, conduct a new evaluation of noise levels, now that significant capital
improvements have been made to remediate noise concerns. It is our belief that you will find that
there is no additional noise from the Kirtland facility above the background (ambient) noise which
generally exists in this area. If the Planning Commission feels that additional action is needed after
conducting a new noise analysis, it would be wise for Kirtland and the City to work together on
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amending the Conditional Use Permit to establish actual enforceable standards for future operations
consistent with the standards adopted by other communities. We hope that the information provided
in this memo and its attachments are helpful and informative. Company officials will be available
to address any questions the Planning Commission may have at the public hearing. If you have any
questions about the content of this memo, you may contact me at the address or phone number
referenced above.

Respectfully Submitted,

KUHN, DARLING, BOYD AND QUANDT, PLC

ect Dial: (231) 947-7901 x115

JEQ:shp equandt@kdbglaw.com
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City of Boyne City

Founded 1856 '
i S 7432 Phone 231-582-659"
,l 78 m Fax 231-582-650¢

Yy pm

Boyne City Hall

1. Cailio Order
2. Roll Cal

3. Consent Agencla o - :

' The purpose of the consent ogenda is to expedite business By-groyping non-confroversial
items together fo be acted upen by one._CcmmesTon-'maffnj-wifhaut discussion. Any
member of the Cornmission, staff. or the public may ask:that any itemfs) on the consent
agenda be removed 1o be addresad immediately. following action on the remaining
cénsent agenda ftems. Suchrequests wil be respeciad, 3

A. Approval of minutes rom the October 20, 2008 Boyre City Planning
Commission meeting. | _ e
B. Request fromi Lou Cytulik to Hluminate Harborage Heights Sign

4 Hedring Citizens Present (Non-Agenda lterms)

5 Reports of Officers. Boards, Sicndihg Cb.rhmiﬂges_
6 Unfinished Businass |

? New Business

A. Lamy Sullivan Chaordeveix County Planning. Presentafion of draft
County Future Land Use Plan, ,

B. Conditional Use ahd Develepmeht Plian Review foF Kirfland Producis
LLC to develop and-opertats awood peilet mianufacturing facility,

C. DVD Presentation of Planners Moments. Unit 1 introduction fo Smart
Growth and Unit 2 Affordable Housing

D. Review Boyne Cily Comprehensive Plan Chapter 7 Energy dand
Smart Growth.

E. Adopt2009 meetihg calendar

F. Referral of proposed amendment to arlicle 21.17 back to Planning
Commiission by City Commission

8. Staff Report

?. Good of the Order

10. Adjournment — Next Meefing, December 15 . 2008



Approved: December 15, 2008

2008 PLANNING COMMISSION MEETING HELD AT BOYNE CITY HALL,
319 NORTH LAKE STREET, ON MONDAY, NOVEMBER 17, 2008 AT
3:00P.M.

Meeting of Neyember 17, RECORD OF THE PROCEEDINGS OF THE REGULAR BOYNE CITY

CalltoOrder | - Vice Chair Neidhamer called the mosting t order at$:00 pra.

RollCall - | - Present: Gretchen Crum, Jerry Douglas, Chris Frasz, Jane MacKenzie, Tom
o Neidhamer, and Joe 8t. Dennis |
. Absent: Dan Adkison, George Ellwanger, and Jim Knurick
- 2008-11-17-02 N | o
Neidhamer moved, St Dennis seconded, PASSED UNANIMOUSLY a
motion to excuse-the absences of Adkison, Ellwanger and Knurick.

City Officials/Staff: City Planner Scott MePhersot, City Manager Mike
Cain, City Cominission Mike Curnniings and Recording
Secretary Pat Haver '

Public Present: There were nine memher(s} of the public present.

Consent Agenda 2008-11-17-03A o
R Douglas mioved, MacKenzie seconded, PASSED UNANIMOUSLY a
“MOTION motion to approve the consent ageida,

' a. Approval of the October 20, 2008 Planning Commission mimttes as
- presented.
i b. Mlumination of Harborage Heights Sign was pulled and moved to item
7G.

Comments on Noa-Agenda None
Items

| Planning Director McPherson indicated the Sign Committee had recently met
Reports of Officers, Boards  with different downtown businesses; they had a productive session, with a lot
and Standing Committees  of good input. The Sign Committee will reconvene in the next couple of
weeks, implement some of the ideas, and bring them back to the Planning
Commission for recommendations.
] _
nfinished Bujsiness None

Boyne City Planning Commission 1  November 17, 2008



New Business

Charlevoix County
Planning presentation of
the draft County Future
Land Use Plan |

Conditional Use and
Development Plan Review
for Kirtiand Products,

| 7

Dennis Jason and Mike Buttigieg, members of the Charlevoix County Planning
Commission were on hand to ask this board to review and make ar
recommendation to the proposed draft Charlevoix County Future Land Use
Plan. The County Board would like to finalize their plan in January/February
of 2009. They are asking all governmental agencies to review and make
comment. This plan will be a warking tool for the board to use county wide.
The  draft plan can be viewed on the county  website:
www.charlevoixcountv.org. The city-planning board will review and have

agreed to place this on the December agenda for discussion.

Planning Director McPherson gave his staff report. Arete Industries Inc. has
subinitted an application for Development Plan Review and Conditional Use
for Kirtland Products LLC to manufacture wood fuel pellets. Th proposed use
would be Jocated at 1 Altair drive at the Arste Industries building. owned by
Tupper Enterprises LLC. The property is zoned Planned Industrial District
(PID}. The property is a square 10 acres and the exiting building on the
property is 48,000 square feet. The parcel is miostly flatand cleared Wwith some
trees along the western edge of the property. Adjacent to the noith of the
property is the airport that is zoned Community Service. To. the ‘west of the
parcel is zoned Regional Commercial\Industrial and the property is adjacent to
parcels owned by Boyne Area Gymnastics, GCC Enterprises and St Mt few's |
Church. ' SRS

The proposed use would manufacture wood fuiel ‘pellets fom wood ships thi.
‘would be delivered to the site. The chips would be stockpiled; dried and miilled
ontside and then transported inside to be pressed into pellets and packaged for
shipment. Because of the outside activities on site the' use is considered. a

conditional use. The proposal was presented 1o the EDCVL.DFA on Novermber

> 1or I of the

10, 2008; however the parcel is not within the boundaries of Bhissi
Air Industrial Park and is net subject to'deed restrictions.

The proposed use meets ordinance requirements in regards fo sethacks, lot
coverage, height, and parking and loading; The primary concerns that staff has
with the proposed use is that of noise and visyal irmpact. The process will have
several pieces of equipment outside ‘that will produce hoise. Of the outside
equipment the milling machine produces the most noise and to abate this noige
of the machine the applicant has proposed to enclose the equipment in a
decaupled building. The applicant has provided estimates that the rioise. from
the enclosed equipment would be approximately 24. decibels at the property
line. The visual impact of the use will be from the outside equipment and
storage of materials and the lighting that will be used. It is propoged that the
plant will operate 24 hours a day and it will be necéssary to illuminate the site.
A specific site lighting plan has not been developed. Prior to the issusnce of a
zoning permit a site lighting plan needs to be approved. In addition to
illumination, some landscaping should also be required. Screening of the nor
property line should be required with staggeréd rows of evergreen trees. 1.
help the buffering and screening a berm should be installed if possible.

Boyne City Planning Commission

2 Nm_'amber 17, 2008



The proposed use will aln.require approvals from several other agencies. Air
quality permits will be 1equired as well as approval from the FAA for the
height of the stack. A soil erosion permit and storm water plan will be required
to be reviewed by the County Drain Commissioner.

The manufacture of wood pellets is not specifically listed in the PID district but
uses with very similar characteristics are listed. Section 14.30 (O) states: Other
industrial uses not specifically skated or implied elsewhere which, in the
determination of thc Pianmng Commission, are similar to the principal
permiited uses provided herein, and in hammony with the charsicter of the
Digtrict and the purpose and intent of this Article and the Comprehersive Plan
of the City. In section 14.30 Condifional Uses the following uses are listed:

G. Millwork himber and power saw and planing mills.

K. Qutslde storage of materials

If the Planmng Commission determines the use is similar and in harmony with
permitted use in the distict, the p’lanmng commission needs fo review the
conditional use standards of approval criteria lxste.d is section 2.70 and the
development plan appmval critetis as listed in section 19.40,

Tom quley, Leon Tupper, and Mark Lange from Kirtland Products were on
hand to- answer any questions, and after a brief overview of the site, and the

‘hopes to create 6010 75 jobs, Mr. Monley tarmed. the floot over to Matk Lange

for- the presentation. Diiring the slide presentation (the exact format of the
proposal that was provided in the agénda packets), Mr. Lange made & few _
a&ditmtal comimients:
s A couple of corrections to the staff report. The square footage of the
 cuirent building is 66,900 sguare feet, and not the 48,000 square: feet
indicated, and the proposed abatement berms would be on the south
- side of the building, and not on the north side.
*  No additional size inorease for the sign, they anticipate the same as the
-eurrent-operations sign,
*  There has riot been an engineered lighting plan. The directional signs
will be for operations only,

There has not been a grading plan engineered yet,

The circle of chips must be on asphalt

Retention ponds may need to be redesigned,

Proposing a berm on the west side {closest to St. Matthew's Church),

and the south side, unsure as {o the height

e They will not allow wet wood to ferment. It will be turned over for
stock materials every couple of days, they plan on working 5 days and
upwards to 7 days, so hoping turn over will be quick.

«  Proposing relative construction outside to begin April 2009, inside
possibly earlier: The goal is to have production begin mid summer
2009, and have products to customers and retail before the 2009 heating
season.

¢  We have options into the FAA for placement of the smoke stacks.
Preferred location is next to the building somewhere at 35 ft in height,
another possible location is closer to the south property line at 38 ft.

* e

Boyne City Planjning Commission

3 November 17, 2008



Public Comment opeted at 6:03 p.m.

Mike Buttigieg - do you have a night sky initiative? A storm water tetentic’
plan, possibly you could do a rain guiard pond.
McPherson — The current lighting standards are what will be followed. The
city follows the county storm water ordinance, and as far as. the rain guard
pond, I don’t have any information on them, but the Tip Of the Mitt maybe
able to help

John MeCahan — The sotmd graph provided, is that for inside the buildings?
Mark Lange — We will be erecting a decoupling enclosure around the
equipment, or may move the louder pieces into the building. You can be
assured that we will abate thé noise as much as possible.

McCahan - What time will the trucks amive during the day?

Lange — The wood gperations will happen during the day light hours. A
couple of the later trucks: could arrive well after dark, maybe in the summer up
until midnight. We are using stock from a 75 mile radius.

City Manager Cain ~ The airport board has a couple of coricerns that I would
like to share; (1) stack heights and (2) the vapor production, will it obscure any
of the runiway? 1 woild like to share a couple of additional concerns:

e I amunable to'envision size of the chip pile, I see width and length, not
height,

» Whatis the tire frame that the chiips will femain in the pile,

» Whatis the noisiest piece of equipment,

* I understand the preference in the stack placement is closer to the
building, if the south side location is needed, will the. tube that
planned - close 1o the property ling, be buried so that emergency
equipnient-¢an gccess from the South?

Lange — The vapor will be larger and taller in the winter due to the air
structure, comparable in size to Lexamar, it will be double the size. The pile
size will be approximately 200 f in diameter; we are unable to determine the

‘height at this time. Hpwever, the: product will be turned over quickly. The

front.end loader wilf b, the npisiest piece of equipment, the back up indicator
beil.

Denny Jason — If you have to clean the stack down to asphalt; it can’t be foo
high, as you indicate a guick turn over

With no further public comments, closed at 6:14 p.m.
Board Discussion/Deliberation

Crum - Because this is a public hearing, the notices were sent out, have you
received any comments?

McPherson — The 300 ft notice was sent out, and I have not received any
comments,

St. Dennis —~ We don’t have a landscape plan with berm placement, these will
help determine noise levels or a lighting plan, how are we going to decide?
Crum ~ Before we get to the decision on the development plan, we need to
through the Conditional Use Plan to see if they even meet the criteria of the
zoning district.

Boyne City Plannfing Comumission
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Neidhamer — Lot u5 zo through the Conditional Use Plan findings of fact
Frasz ~ The development plan findings of facts “O & P specifically address
the berms, landscaping and lighting.

At this point in the meeting, the Conditional Use Plan findings of fact were
examined, and based on the findings under 2.70, the plan is compatible with
other uses in the district. (See results attached to the minutes)

Vice Chair Neidhamer facilitated the discussion on the Development Plan
Review. (See results attached to the minutes)

o 2008-11-17-TB — Development Beview Plan |

*MOTION | With no further discussion, Motion by MacKenzie, secondéd by Crum for
preliminary approval of the Development Plan for Kirtland Products, LLC as
presented (11/17/08) with the conditions noted. The final plan to come back to
the Planning Commission for approval. '

Roll Cali: _

Ayes: Crum, Douglas, Frasz, MacKenzie, Neidhsmer, and St. Dennis
Absent: Adkison, Ellwanger, and Knurick

Motion Carried

2008-11-17-7B — Conditional Use
Motion by Crum, seconded by St. Detifis based on the findings of faot for

the conditional use, ‘the plan is sitnilar to ‘the prin permitied uses for the
district, the plan meets all criteria; ot recortimend 4. conditional use.

Roll Call: |
Ayes: Crum, Douglas, Frasz, MacKenzie, Neidhsmer, and St. Dennis
Nays: None '
Absent: Adkison, Ellwanger, and Knurick

Motion Carried '

Adopt 2009 Mt;eti:’ng The 2009 meeting calendar was su;?gli_ad in the agenﬂa.' packﬁt. The s‘chedule'
Calendar for the planning commission is the 3" Monday of each month.
: 2008-11-17-7E _ -
- MacKenzie moved, Frasz seconded, PASSED UNANIMOUSLY a motion
*MOTION to dpprove the 2009 Meeting Calendar.

At the last City Commission meeting the proposed amendment langnage was

Referral of_prQPased referred back to the Planning Commission in order to give the Planning

amendment to article Commission the oppornumity to review the commients submitted from Alaina

21.17 back to the Planning  Zanke-Jodway on August 26, 2008. The comments have been aftached to the

“ommission by the City agenda for your review. Planning Director McPherson believes the language is
-ommission sound, and legal council has no concemns with the pew language proposed.

Boyne City 'Pianxiing Commission 5 November 17, 2008



+*MOTION

Board Discussion

Questions were asked about the language and the reason for returning this to
the Planning Commission by the City Commission. It was felt that the

Planning Commission should have the opportunity to review the comments
submitted in August,

2008-11-17-7F

Afier reviewing the attached comments and discussion, MacKenzie moved, St.
Dennis seconded to refer to the City Cominission recommending section 21,17
as writien, with no changes.

Roll Call:

Ayes: Crum, Douglas, Frasz, MacKenzie; Neidhamer, and St. Denni
Nays: None:
Absent: AdKison, Ellwanger, and Knurick

Motion Carried

' This ftem was pulled from the consent agenda, and presented now for public

‘comment.and hoard discussion.. There was no public in attendance at this time
for fcémmqm_. _

 Planning Director McPherson gave his staff report. The applicant is proposing
1o tse. external illumiination on both sides of the existing entrance sign for
-Harborage Heights at 701 W. Division St. Fxterior signs that are flluminat- -

require Planning Commission review.

‘A-photo showing the existing sign, including as'kett:h'_éhawing the approximate

lieight and location -of the proposed flood light was attached i the agenda
packet. Also included is 2 camlog page showing the properties of the proposed
fixture,

The light, fixtures are upward facing, but hooded to minimize light spill. The
proposed lights are 35 Wart floodlights,

Board Discassion

Frasz -] requested to have this item pulled from the consent agenda, so that [
can briefly advise that the sign committee has spent a great deal of time on
lighting. We, as a board in the past have proposed downward lit signs only,
this proposal is for an upward lit sign, which is shielded to minimize light spill.
I do like that it is only 15™ above the ground, and is directly aimed at the sign,
this should decrease any spillage. If we authorize this one, what about others in
the future?

Neidhamer — Does it meet all the lighting standards?

McPherson — Yes, it meets them all as proposed.

2008-11-17-7G 7
With no further discussion, motion by Frasz, seconded by Douglas to
approve the lights for the Harborage Heights sign with conditions. No light

Boyne City Planning Conimission
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Staff Report

Good of the Order

i

Next Meeting |

Adjournment |
**M‘.TI.N

H

spillag_c-éllowe¢ and it must be reviewed by staff once installed.

Roll Call:
Ayes: Cram, Douglas, Frasz, MacKenzie, Neidhamer, and St. Dennis

Nays: None

Absent: Adkison, Ellwanger, and Knurick

Motion Carried
None

Discussion on the-allotted time that it would take to view the DVD presentation

of Planners moments, Unit | Introduction to Smart Growth and Unit 2
Aﬁbrdable Housing. Along with reviewing the Boyne City Cnmpreheﬁswe
Plan, Chapter 7 - Energy and Smart Growth (Agenda items 7C and 7Dy, after
board discussion, it was decided to have éveryone watch the video on their own
time, and prepare for discussion in December. There ate copies 6f the DVD in:
Scott’s office, and you should also be able to view it on hne

Frasz Expressed his disappointment that the Planning Commission. did not
have any input into the lighting at the memorial at Veteran's Park. The board
indicated that because the Planning Commission did not have any input on the
lighting, it is upward lit, against the Ordinance.

McPherson - Mike Wiesner, Director of the DPW was the staff listson on that
project, changes were made after the finalization of the plan,

Douglas — Could they use less wattage? I will be in attendance at the Joint
Boards meeting; I will bring it-up then, to see why the decisioft was made

without Planning Commission input,

Joint Boards Meeting, to be held on December 2, 2008 at 6:00 pan.in thf:
Auditorium at City Hall. It has been requested that each board have &
representative in attendance, although it does not need to be the chair.

MacKenzie left at 7:16 p.m.

The next regular meetmg of the Boyni¢ City Planning Cammlsswn is sohﬁduled
for December 15, 2008

2008-11-17-10
Crum moved, St Dennis seconded, PASSED UNANIMOUSLY a motion to

adjourn the meeting at 7:19 p.m.

e e

Pat Haver, Recordirig Secretary

Boyne City Pim;ning Commission
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KIRTLAND WOOD PELLET MANUFACTURING
CONDITIONAL USE FINDINGS

2.708ta:ndards of Approval. For the
Uses as set forth in the individual di

purmose of fiis Otdinance Tass uses Shal b8 Rnown a5 Sonifora]

strict and shall be allowed within that particuiar district subject to the

development requirements for the district; provided the Planning Commission finds the conditional use

affirmatively meets the fuﬂowing criteria

ORDINANCE REQUIREMENT

deemed applicable in each
~ STATUS

case:

COMMENTS

1. The condffional use will promate the use
of land in a soctally and econemicaily
desirable minnerdés; pesens who willuse
the proposed land use or activity, for
landovmars Bnd residents wha are adjacent

therete and for the Cliy-as a wioie:

Standard Mt

- The proposed yse will be located in 2 existing

Undenutilized building and it is anticipated the
propesed use will treate as many as 20 jobs.

2. The éonditionai use is compatible ang in
accordance with the goals, ahjectives and
[polisies of the City's Comprahensiva Plan;

Standard Met

The sompretsnsive plan encourages the:
production of fuel from renewable résdurces
and ihe adapiive reuse of undentiized sies.

3. Tha conditional use is necessary forthe
public convanience at that location;

i

“Standard Mef

B The propesed use-wauld provide wood pailet.

fulfrom niodhein Michigan forests for ot
angd regional markets,

4. The condiiohal use Is compatible with
adjacent uses of land, gnd can be

‘corstructed, operated-arid mainiained 56 as

fo chintifue to be compatibie with the
#xisting or iftended character of the genersl
viginity and so-as not 1o changethe
essential character of the area in which i is
{ proposed;

Slandard Met

Thie use-an industrial use which would ba
iocated inthe Planhed. Indusirial District

5. The eendffional use.shall be of such -

neighborhood in which If is to be lecaled:;

logatian, sz ana charaiter, hat it wi be i | The proposed use wauld be located ona
ot 0 Yo oy Sundar S Sombnnd s e procand i
slited and wil not s Setmentar o e aSlocant ponen o Popment
orderly developmertt of adjacent distrists-
; .
6. The congitional use is'so designed: i e b ;
loated and‘zroposed lo be dperatad that IR The proposed use is located in 2 indusirial
the public haalth, safsty and walfare will ke Standard Mat - zoned property and hiag bedn.desighied 1o
:'b"ru‘iﬂ'e' cted: | S i milflgee possible- adverse inpads,
7. The wn'd_itionat use can be adeguately
served by public services and facllities e i _
without dimifishing or acversely affecting Standard Met yoing publc services (o s ol afe
public servides and facllities to existing land oequate prap. -
uses in the ares;
8. The cond| lonal use will not cause injury - . ) )
to the value of other property in the Standard Met t is net anticipated the proposed use will affact

property values.

9. The loca@on and use and assembly of
persons in connection with the proposed
conditional use wifl ot be hazardous {o the
district in wHich the use is locsied,
hazardous to a8 specific use or e and
praperty within the district. or be
incongruous therewith or in conflict with the

Standard Met

Itis not anlicipated that the use wil
significantly increase the traffic of the district

and

nomal traﬁ‘gt of the district.

Kirétla-nd Wood Pellet Manufacturing Conditiocnal Use Findings
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KIRTLAND WOOD PELLET MANUFACTURING
- CONDIHONAL. USE FINDINGS

e P N
ORDINANCE STANDARD

STATUS

COMMENTS

10. The condifional use will protect the
natural envirfiment, help canserve Ratiral
resourcas and ensrgy. and will nat involve
uses, -activities, processes, materials and
equipment or gonditions. of operatiof that will
bedatrinsenal fothe. nalural envirentent,
puhii:: kealth, safety or weare by rdason of
- exsessive pradiclion ot trafic, noise:

smoke; ndar&nrothersuan fiiEanes;

&

Standard Met

Truck traffic of 34 trips per dey is anficipated.
brﬂqmbmentwfnbe 24d8 at

iiEpeRY fine, DEQ and EPA must approve air
emissions

T

11. The vehicular circulation for the
- proposed acrid)ﬁcna! use will bein the best
intarsct of the nublis health, safaty and
weifarevin refationship to agmssfmr.-.ss to
the site, vehicular tuming movements
| ralated t6 slrgat intdisectio simast
gragdient, sieidistance and potantial »hazards
iothe no:mafﬂaw ofteafiic; and

Standard Mat

vehiciiar-circtitation will consist of trucks
traveling o and from the siia an M-T5, Air
induatrial Patk Dr. and Altair Dr.

$12. The candmonar use is wilin the-
J-provisions. ofinges fetiulring ¢onditional use
‘approval a3 sét fordh in the variaus zoning
Histricts hergin, 1s'in hamony with the
‘plirposas ang-conforms 10 the: appll:ab!e .
 regulations of this aning distict iy Whigh it s -
10 b lozates, and the hropased sie layout
i tncampita}me with-ihe general standards
‘of Aticis: XD¥ regarding sﬁe devaiopment
sndsha { -ins i

i
m(:)“ﬂm ﬁsa ghd assoda:ed achivitlés.on

e -priarty ame sniogamdasnottnmnder
|- ihe.omieat .,.develnnmmmwadja
 properties .ot | ‘ uses.of
-agjmmra , ‘!‘hlsshaﬂhélﬂdgd!!uses
‘1 -assbEiated y ‘lhq parttieufar uge suchas
~parking, lighting, display signs, ete.

By Suﬂicia[-n Jandscaping, fencmg, walls
and aiher m,eans of
‘insisie thit gperation of th ise will not be
pb}asuonab tonearhy uses of dwellings by
1 remson of naise, fumes 'or fiash of fights nor
interfere witi an adequate sapply of fight
and 4, nor;m;:feas& the danger of fire or

tiie potential of

endangerln the public safety.

88 provided 1o

Standard Met with Condition Final
Deveiopmem Appteved by Planhiig
Commissian_

Congitional use masts ordinance requirements

" for the Planned Industrial District. Landscape

buffer on the: soiith propey fing ks should be
Installed, fighting plan needs to be submittad

i

Kifitla-nd Wood Pellet Manufacturing Conditional Use Findings
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KIRTLAND WOOD PELLET MANUFACTURING

| DEVELOPMENT SITE PLAN REVIEW STANDARDS

FINDINGS OF FACT

"'Seetion 19.40 Development Plan Approval Criteria.

In ordef that buildings, open space and landscaping will be in harmeny with other structures.and
umprovéments in the area, and fo ensure that no undesirable health, ‘safety; noise and traffic
ns will result from the development, the Pianning Commission shall determine whether or

development plan meets the following criteria, unless the Planning Commission

determines that one or more of such criteria are inapplicable:

canditi
not the

ORDINANCE
REQUIREMENT

STATUS

FINDINGS

A Gegﬂg All alements of the

davelﬂpmant plan shall be designed to

takeinty ancount the shis's

“ispogtibhy, the size and type of piat,

{ the tharicler of ad)éining property,

| and theitraffic operations of adjacent
“treets, The site shall be developed so

¥.asnot tp kmpeﬂe the nomyal and

ofdery Hevelopment dr impravement

| dof sy nding property for uses

] pannmgd inthis:Grdinante. The

1 davelipment plan shall confor with
af fequirements of this Ordinance,

] inclading those of the applicable

: :zcning mstnct(s)

Mests

She is-mostly daaled andﬂaiuﬁth an |
existing indusirial buliding. Some
mature irées gre. onthiowest
side of the properly. Sltelsatihbend;.; :
of Altals difve . .

ign. The building
_ -dasignishail telate to the sURBLNEng
enviropment.in regard to-texiure,

| scdls, mass, propartion, and colar.
1 High slandards of construction and

- quality matsrials wil be incorporated
¥ intnth -new develgpment, In addition
Ing design guidelines adapied
enific district or sub-area pians,

amhilgutural and nultdlrm material
¥ mmmem of this Ordinance.
. ;

Meeats with condifion(s):

{1} Any new buildings must be
approved by the Planning
Cormmission

Existing bulking Wl be Gsexd.

jres. 'udicious effort shali be
3 usad o pressive the integiity of the
land, Bxisting topogtaphy, and natural,
historeal, and: arehitectural features

: iad in this Ordinance, in
particular wellands desighated
fregulated by the Michigan
Bepartment of Environmental Quality,
and, {0 a lesser extent, wetlands
which are not reguiated by the
Depqrtment

]

NA
No Issues

No sigrificint natum!featuras are
Incated on the ste,

D). Strests. All streets shall be
developed in accardance with the City

af Bdyne City Subdivision Control
Qrdipance and City Municipal
Standards, unless developed as a
peivette road in accordance with the
requirements of the City.

NIA

Ne new strests are proposed

K_;tland Wood Pellet Manufacturing
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KIRTLAND WOOD PELLET
DEVELGPHENT SITE PLAN REVIEW STANDARDS

FiNﬂlMC.. OF FACT

" MANUFACTURING

1 E._Agtess, Dri 2

Safe, convenient, uneongemd ami
wall ‘ljf::ad vehicular and pedestrian
circulation within and tothe sits shall
bier provided, Dirives, streats, pandag
and ofher elements shall be designéd
1 to disgourage through traffic; whils

{ promoting safe and efficient traffic
ions. wﬂhm the site and & ifs

1 meet ¢
: standfrds ofthe Crty Access 1o the
sue shail be designed e minkize
with traffic on adiacent
i . particulatly feft tums into and
| from the site. For usss having
fmntage andfor acoess op a:major

" shall comply with 6 5 .
| managemant pmvasions ofdhis
7 C\rdin§nce.

“trafficiroule, 8s defined inthe Ciiyof |
Bwriggy-com;smhmm Pian;the

iNfA

Exisiing driveway will be uséd,

Megets with condition(s):

| The potenﬁal placement of the smoke

stack on the South side ofthe
bullding, { will negd io be buried fo.

: . Zaliow accass for Emarganey vetiigles

Emergency vehicles have good to.the:
buiiding and proposed equipment, A
firg-hydrant §s localed on the parcel.

nected to ex!sﬂng nrplannad
sm:é afnd sidewaiks/padesthian of
bk;yal pathways in the area, There
shall’ ﬁu provided a pedastrian

i system whichis separatad
'frnm the vehleilar Biresiistion system;
In Order to-ensuns public sdféty,

specidl pedestrian measures, such a5 {

| crosswalks, crossing signals and other
Such facilies may berequired in lhe -

1 vicdntty of prmary and Ssconidary

1 schools, plavgrounds, iosal shopping
aress fast foodisarvics restaurants
and other uses which generite a

| considerable amount of pedestrian or
b;nycié traffic.

NIA

No pedastrian acsess s provided.

H iof-Free Access The siie has
been. gasigned 1o provide bamrier-free

g parklng and pedestiian circufation.

NIA

Existing parking araa has barrer free
access

T
!

Kir*@:land Wood Pellet Manufacturing
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KIRTLAND WOOD PELLET MANUFACTURING
DEVEL OPMENT SITE PLAN REVIEW STANDARDS

FINBINGS OF FACT
L. Parking. The aumber and
diménsions of off-straet parking
{spaceg] shall be sufficient to meet the ]
minimum requirad by this Ordinance. Meets. with condition(s}:

Huwevér. whera warranted by
over!appmg or shared parking
anangemems the Plahning

- Commissioh may reducs the required
numbe!‘ of parking spaces as
pfomdsd iz this-Ord

Must provide a sile plan to address
parking

Loadmg All ipading and unioading
araas and outside storage areas,
inciudibe refigse storge stafions, shaii
be screened in accordance with this
Grdmahce

Meséts wilth condition(s):

Wiust provide stie pian {o address inis
requirement

Site meats ordinance mihimum for
required parking.

Loading araa will be on the west side
of buifiding. Screening on south
pmperty fine is required.

1 K. i.zn iscaping Screaning, and Opan
Space: The !andscape #hall be
preserved in tis natdral state, insofar
as pragtical, by removing anty those
afeas of vegetation ormeking those
alteratinng 1o the topagraphy which
ame reasonabiy necessary to develop
the site:in accordance with the
requirements of this Ordinance.
Landspaping shall be présefvad
and/d¢ provided to-efisuie that
proposed Uses will be ddequately
buﬁenI: from one another and from

sufrounding’ putilic and private
Landscapinglandscape
reanbelts, fansing, walls and
‘rotectivé bamiers 'shallbe

with tﬁ'ne Iandscaplng provisions of this.
Otdinance. Recreatish and open
' spaca areas shal be provided in al
muttigla-family fesidentiat 2nd
educational developments.

H

and designed in.accordance .

Meats with condition{s):

* Must provide fandscape plan to

inclisdde the west side and soirth side
busffers in place, specifically
substaritial berms-with plantings

Sereening-on souih property fine is
fieaded

L. Soil Ergsion Control, The site shail
have adequate lateral suppor so as to
ensufe that there wili be no erosion of

soil or ottier material. The final Meets with condition(s): "
determmination as to adequacy of, of gbrf;:g d soll erosion pemit must be
nead for, lateral suppor shall be made. Muist obiain prager pemnits
by the Planning Director or City
Enginaer, and have a valid Charlavoix
Cou{;ty Soil Ergsion pemit.
3

Kii‘tland Woed Pellet Manufacturing
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FIMDINGS OF FACT

KIRTLAND WOOD PELLET MANUFACTURING
DEVELOPMENT SITE PLAN REVIEW STANDARDS

M. Stommwater Managament.

Appm; riale measures shall be takan
to ensure that removal of surface
waters; iwill not adversely affect
neighq:rmg properties or the public
_storm drainage system. Provisions
shall be made to accommodate
stormwater which complements the
naiu'r_aEiminage patteriis and

wetlangds, prevent srosion and the.
formation-of dust. Sharing of
stoihwater facliities with adjacent
properties shall be encouraged. The
use of[deterition/relention pofids may
be ranjiired. Surface wateron all
?aved areas shall be collected at
‘e
tiow pf votiicidar or pedestrian traffic
or create starding water. All Such
measyres shall compiy with the
Charlgvoix Counly Stommwater
om;nance

Is 50 that it will not obstructthe: -

Meets with condition(s):
n

faca]
At

Must obtain-proper pemits

Must provide 2 drainage and

grading plan

Existihg stom water retention areas
will be-resized £ accommodate
increase. ln Impemous surfaces.

wm be required

§ 8. Liahting, Exterior lightifig shafl be-
arfanged so that i Is directed

; prafefybiy downwatd anto the subject
§ stte and defiecied away from:adjacent: |
| propatties. Lighting shall not impede

Meets with condition(s):

1 Must provide a llghﬂng plan, and must :

site iighting mustbe direcied: inward
phatumetnc pian:mist be s-ubm%tted.

] the:viston. of taffic along atfjacent "nieet cujrent ordifiance
| streets. Flashing of intermittent lights
shalt nm be pemitted,
‘KAdiets with ééﬁdﬂlﬁﬁté);

1} barmawuthm rEqireE oh
wost side

@ Decsusling Suiding t required:

-and soutt side: of'--—: -fninimize-

QiR e SbngtrictaA 15

: ent, bbﬁ‘a robf Bid gmund

d, shalf be screened in

tance with the requirements of
this-Qrdinance.

Meats with condition{s)
Screening -of south:-ahd west priipeity

line Is redquired

Sorgining of south property lirie 1§
rEQ i

R. Signs. The standards of the Clty of
Boyné City's Sign Grdinanca aremet.

Miets with candion(s):

Must adhere to the current sign
gtdinance when drawings are
submitied

No niew-sigris are included with this
proposal

Kirtland Wood Pellet Manufacturing
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FINDINGS OF FACT

KIRTLAND WOOD PELLET MANUFACTURING
DEVELOPMENT SITE PLAN REVIEW STANDARDS

B e e v e b s e

azamious Materials or W
businesses utitlzing, storing or
handlihg hazdrdous materiat such as
autorvoblie sarvice and aitomobile
répairistatiohs, dry cleaning plants,
medal plating industries, and other
§ industrial uses; documentation of
compliarice with stite and federal
' requlremems shall be provided,

te. For

N/A

No hazardous material will be stored
on site

he
rds, inciudmg.
the Mictigan

Meets with-condition(s):

Must obtain all necessary permits

Plan mustmeet’ 'tequlrameﬂts and
ab!am any hgcessary

inty-Bullding
Dap:, Gharlevoic Cnumy Soil Eraslan,

'.Wﬁﬁ

) Pla' g mg G.m\mtssion finds "
ipment plan not in corformity-
éction. it may, atis
' f lon, ratum ihedevelopment

j'em uf e modiﬁoaﬁons
nsaassary to-Ghiain appioval, Upon

' nission of the madified

deva prent plan thie Planning

- Compilssioh shall review the pian,

{ The Gonimision may dpprove,
disapprove ar apprave subledt to

§ compliance with such medifications

1 ‘and donditions.as may be déemed

new‘,ssary fo carry out the purpose of

this. Qrdiance and other ordinances

and resolutions of the City. if
disapproved, the Planning
Commission shall cite reasons for

Motion by MacKetizie, seconded by

Grupyfor: Preliminanyaeproval of the
] Degelqpmant Plan: fat'mman&

; ) withi
The fingil plan o come B
Planinirig Corfimigsion for appmvat

such%dl_s_gprova!

Kirftland Wood Pellet Manufacturing
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Crry oF BOYNE CITY

To: Chair Jim Knurick and fellow Planning
* Commissioners
From: Scott McPherson, Planning Director

Date: November 17, 2008

Subject:  Kirtland Wood Pellet Manufacuring

E
H
|
i

B:A'cxmf.ounn

Arete Industries Inc., has submitted an application for Development Plan Review.and Conditional Use for
Kirtland Prodiicts LLC to manufacture wood fuel pellets. The proposed use would be located at 1 Altair
drive at the Arete Industries building owned by Tupper Enterprises LLC. The property is zoned Planned
Industrial Distriet (PID). The property is a square 10 acres and the exiting building on the ‘property i
48,000 square feet. The parcel is mostly flat and cleared with some trees along the western edge of the
property; Adjacent to the north of the property is the airport that is zoned Community Service. To the
west of thie parcel is zoned Regional Commercial\Industrial and the property is adjacent to parcels owned
Boyne Ar '

Gymnastics, GCC Enterprises and St. Matthew’s Church,

The proposed vse would manufacture wood fuel pellets from wopd chips, that would be delivered tothe
site. The ships would be stockpiled, dried and milled outside and then tranisported inside to pressed into
pellets and packaged for shipment. Because of the outside activities on site the use is considered a
caonditiopal use. The proposal was presented 1o the EDC\LDFA on November 10, 2008; However the
parcel ig not within the boundaries. of Phase 1 or II of the Air Industrial Park and is not subject to deed
r&sﬁ'icﬂcrns.

ON

posed use meets ordinance requirements in regards to sethacks, lot coverage, height, and parking
ading. The primary concerns that staff has with the proposed use is that of nofse and visual impact,
The prgeess will have several pieces of equipment outside that will produce noise, Of the outside
equipment the milling machine produces the most noise and to sbate this noise the machine the applicant
has proposed enclose the equipment in a decoupled building. The applicant has provided estimates that
the noise from the enclosed equipment would be approximately 24 decibels at the property line. The
‘visual impact of the use will be from the outside equipment and storage of materials and the lighting that
will be tsed. 1t is proposed that the plant will operate 24 hours a day and it will be necessary to illuminate
the site, A specific site lighting plan has not been developed. Prior to the issuance of zoning permit a site
lighting plan needs to be approved. In addition to illumination some landscaping should also be required.
Screening of the north property line should be required with staggered rows of évergreen trees. To help
the buflering and screening a berm should be installed if possible.

The proposed use will also require approvals from 2 several other agencies. Air quality permits will be
re_q_uireél as well as approval from the FAA for the height of the stack. A soil erosion permit and storm
water p‘ian will be required to be reviewed by the County Drain Commissioner.

PROCESS

The manufacture of wood pellets is not specifically listed in the PID district but uses with very s-imi_lar
c eristics are listed. Section 14.30 (O) states: Other industrial uses not specifically stated or implied
e‘lsewhgre which, in the determination of the Planning Commission, are similar to the principal permitted

:



Excerpt from November 10, 2008 Mimutes From EDC/LDFA meeting

At its November 10, 2008 meeting the EDC reviewed the drafi plans for a

- new business, Kirtiand Wood Pellet Manufacturing that would occupy the

- Arte’ building at 1 Altair Drive. Part of the facility would be outside, with
.~ a concern with the steam production, and emissions so ciose io a residential
. area. There would be approximately twenty trucks a day coming in, with

. about ten: & day going out. They would employ 3 to 5 people per shift. City
- Manager Cain stated that this is for informational purposes only. as this

. building does niot fall in theit jurisdiction. Discussion regarding if the

. planning board would have”any ontrol on the outside storage issues, Cam
 stated that this will be going to the Planning board at the November 17"

. meeting, He shared with the board that the Airport board had issties with
 the height of the chlmuey-.and--mnssxons from that chimney.
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Leon Turper

‘24400 Northwestern Hwy

Suite 204 _ Telephone; (248} 352-7205
Sputhfield, MI 48073 Cell: {248) 2a0-0016

huppér@kirtlandproducts.co \sxswv.kirﬂa'udpru'ducts.cnm-

Tom MonLey

t Altgir Drive. Telephone;

Cell;

1 Altalr Drive Telephone: (231) 582-7505
Bayne City, MI 4g712 Cell: (231) 675-0350

miznge@kirtiandproducts.com www.kirtlandproducts.com
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Pelleting Plant
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Property Lines
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Gymnastics 1 . . - o ; Philiips, Rodney

GGC Enferprises B ; : . ; i -
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Triistee

Redmer, Gilbert

CHAR-EM
Inter. Sch. . : :
EmMmmﬁ_ i = o e (i ey N0 Mascow, Sharon K.

Kirtland Produets, LLC; Wood Peliel M- acluring; Site Plap Review and Conditiona} Use Application; Rev C; P | 19
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City of Boyne City

Founded 185§
319 N, Lake Street Boyne City, Michigan 49712 Phone 231-582-6597

www.boynecity.com Fax 231-582-6506

AGENDA

BOYNE CITY PLANNING COMMISSION
Monday, November 16, 2009, 5:00 p.m.
Boyne City Hall

Call to Order
Roll Call - Excused Absences

Consent Agenda o
The purpase of the consent agenda is fo expedite busingss by grouging non-controversial
fiff,-ms fogether to be ucted upon: by one Commission motion without discussiors, ARy
member of the Commission, staff, or the public may ask that any item{s} on the consént
dgenda be remaved o be addressed immediately following aetion on the refnaining
consent agenda ftems. Such requests will be respected. '

| A. Approval of minutes from the October 19, 2009 Boyne City Planning
* Commission meeting. : :

Hearing Citizens Present {Non-Agenda Items)
iRepo'ris of Officers, Boards, Standing Commitiees
A, None

Unfinished Business
- A. Final Site Plon Review Kirfland Products LLC

E-Iew' Business
Staff Report
Good of the Order

}\djournmeni - Next Meeting, December 21,, 2009

Hometown Feel, Small Town Appeal



i

CITY OF BOYNE CITY

To: Chair Tom Neidhamer and fellow Planning
. Comissioners

From: Scott McPherson, Planning Director
Date:  November 16, 2009
Subject:  Kintland Wood Pellet Mamufacturing

BACKGROUND

i .
1n November of 2008 Arete Industries Inc. submitted an application for Development Plan Review and
Conditionall Use for Kirtland Products LLC to manufacture wood fuel pellers. The Planning
Comimission  revisw _ iplication and -approved the Conditional Use permit. The Planning
onhissiof : lopiment plan and gave preliminary approval to the plan with the
landscaping, grading and lighting must be subsmitted fo the planning

L“wood- chips were delivered to the site then stockpiled, dried and
rted"indpors to be pressed into pellets and packaged for shipment. On
Tiie milling equipmerit has been moved indoors. This updated plan
ngise issues that were present with the initial proposal. The u nddted .
hting for the site and 4 revised site circulation plan with a proposed

quirements in regards to setbacks, lot coverage, height, and parking
: b $taff had with the preliminary plan is that of noise and visual
AN moves some of the equipntent inside the building some of the noise-and visual
mitigated. The vigual impact of the use will be from the outside equipment and storage
ighting that will be used. ¥t is proposed that the plant will operate 24 hours a-day and

it will. be neé&ssarym wminate:the site. A site lighting plan been developed. Three thirty foot poles are
proposed 10 be nised to 1lluminate the chip pile and loading area. Screening of the south property line is
proposed with 2 stagpered rows of white pine trees. To help the buffering and screening a berm along the

southwest oqrner isproposed.
! .

The pmpoﬁed use has received required approval from the FAA for the height of the stack. A soil erosion

permit-is not required and storm water issues have been reviewed by the County Drain Commissioner.

i

The plan is being submitted to the planning commission for final plan review. The development plan
findings checklist completed at the preliminary review has been attached for your reference. Review the
plan and determine if the proposed plan meets the requirements and conditions stipulated in the

preliminary teview.
RECOMMENDATION

Staff rgcomrﬁends approval of the developmem pian with appropriate conditions as determined by the
Planning Commission.

H
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DESCRIPTION

(©) COOPER LIGHTING - LUMARK® s

The Lumark Warior offers & variety of famp and mounting options in hnqh Catalog & MPWR-B_ST—‘!UD—MT

prassure sodium and metal halide, and can be instailed, lamped and

serviced wnh the most basic toals, UL, listed and isbeled for wet Jacations,

C5A ceriffied, S Kirtland Products LLC

The Warrior is.the ideal figadlight far many atea outdoor lighting situations,

including parking lots. construction and smruga sltes, rali yards, fight Comnents

industsial Iaeadonsrmarinas and service areas

EEEET Sean Davis, Wilmot Electric | 11/10/2009

SPECIHICATION FEATURES
A ... Retaininig Scrows D ... Reflactor H . Hallasr
Eorrosian-rasistant. ciptive Spacular gluminum reflector High power factor bailas’t with
retaining screws, delivers gharp beam cuteff: Hase Hingitation, Mintnam
starting miintature is 40°C (-a0°
B.. Qlouuing E .. Gaskat p iy
Wiiathei-rasistant, dis-cast Full drcumifecénce, ::‘?;;;PS‘M 30°C (-20°F) for MH
Alumingm hnuslh_g with iritegrai tighasmperature losm-in-place
deior-hinges is finlshed in-8ark: silicone gaskieting seals nut Fui. Mounting.
hrbhzb.pafyaﬂﬁf powdar coat. axterhal conthminants. —y;ﬁﬁgfgz' il
© . Honing Boor F. e i i o o
Walertight die-cast. sluminym Claarlampered-glass lens'is heat- aluminum gliptitter fshawn in
-housing doar is finfshed in dank andimpatt-ragistant. hoto teright): Slinfirer fits2 2" -
bronze polynstar powder coat, Cast E
ridge formtenmht sealagainst O - Sockey ebvy-dduty steel
gaskmmg. Magii-base poicalsin soakat, vq&a ovides fiaxlbility if
exzept J00W Metal Halige and modnting and aimidg Hom 8
below has madiuri-tass. Varjetv of surfaces,
" TRUNNIGN YOKE MDUNT DRILL PATTERN
e e Y e, -y
L O o
a7 d
38mimI ; ]
I
8415 Fidinm) m*tamml
dinchole12)  din buls.
Rkl -
“[4ivim}
334" 95 prprrif )
TRUNNION MOUNT SLIPEITTER MOUNT YOKE MOUKT
0]
1330mm} {]
T =
- - [t52mm|
1381mm} T8}
ebﬁlf.ig'lﬂing Specitfications and Dimensions subject to channa without notite.,

Sgh -ﬂ!""! Coneil vur rapreapiiniive mwmm.

WARRIOR

100-300W

High Prasyure Sodium
Pubte StariMata) Hlﬁdﬂ
Mists] Halide
m
SUPFTTER-MOLINTED
TRUNNION-MOUNTED o
TOKE-MOUNTED
FLooDLUGHT

TECHNICAL DATA

UL Wat Localion Listed’

CSA Canified

Chaxk{ Div 2 Hintng {Groups. AB,C.01
{HAZ option)

B Maxitmum Ambignt Tampsrature
Eﬂnmolﬁhppiv \mﬁnn 40°C Mirkmuin
Imml Supply Wldnn 15Q'crwmmum
BISA Complism ()

ENERGY DATA

High fascisnos Balust Input Wites
SODVY HPS WPE {130 Wiites )

1D0W MP NPF (128 Wariiz)

160W HPS HPF (180 Watis)

VEDW MP HPF Y65 Waitis)

2S0W HPS HPF (300 Warts)

| EWA Ballast inpirt Warts

200W MPHPF. (227 Wius) @
Z50W MP HPF {782 Wans). ®
JH0W MP HPF 1265 Wanki (D)
A50W MP HPF 1400 Wantis| ()
200W HPS HPF (4SS Wirtis)

ADOW MF RPF (457 Wirs) @

EPA
Efimctiva Projacted Area: 4.3 o 45+

SHIPPING DATA
Approximate Nat Waight
36 Jbs. (16 %gs.)

<95
atss,

]
l;,:i"l

ADHOR2254
OITBRO08 17:46:FF AM



Meeting of November 16,
2009

Cill to Order
Roll Calt

Mesting Atiendanc

Excuse Absences
**MOTION

Comments on Noi-Agenda
Ttems

Reports of Officers, Boards
and Standing Committees

Unfinished Business

Final Site Plan Review
Kirtland Products, LLC

Approved:  December 21, 2009

RECORD OF THE PROCEEDINGS OF THE BOYNE CITY PLANNING
COMMISSION MEETING HELD AT BOYNE CITY HALL, 319 NORTH
LAKE STREET, ON MONDAY, NOVEMBER 16, 2009 AT S:00P.M.

Vice Chair MacKenzie called the mieéting to order at 5:09 p.m.

Preseni: Gre'tchﬂl_i Crum, }c;i}' ﬁ'ﬁug}]as, NormGardner, Jane MécKén_zi.e and
Joe 81, Dennis D
Absent: Dan Adkison, George Ellwanger, Chris Frasz -and Tom Neidhamer

City Officials/Staff: ' City Planner Scott McPherson, City Ménager Michael
Cain, and Recording Secrétary Pat Haver :
Public Present: 4 : SRR

2009-11-16-2 " ST S
Crum moved, St. Dennis seconded, PASSED UNANIMOUSLY a motion to
excuse the abserices of A&ki'scnglE'HWaj;gér; Fxfﬂsz mdNeidhamer

2009-10-19-3A _ L e '
Douglas moved, St, Dennis seconded, PASSED UNANIMOUSLY a motion to
approve the consent agehds. o R
a. Approval of the October 19, 2009 Planning Commission minutes as
presented. ' ' '

None

None

Planning Director McPherson gave his staff report. The conditional use and a
preliminary site plan were approved November 2008, The conditions of the site
plan approval were the separate lighting and landscaping plans were to come
before the board and obtain proper and necessary permits, Kirtland is here
before the board for final site plan review, they will show you a change in the
layout of the building, traffic flows, and a portion of the outside equipment has
been placed inside.

Mike Lange from Kirtiand Products, LLC began his presentation 7
* Revised site plan was presented, truck tipper is now on the east side of

Boyne City Planning Commission

1 November 16, 2009



.

the building and the chip pad will use the existing parking lot on the
south side of the building. The loudest pieces of equipment will now be
inside.

They have reconfigured the building the wood pellets will be
manufactared to house not only Kirtland Products, but Arete will remain.
The type of cyclone to be used will depend on the drying and air
transmission systems, but will be housed outside snugged close to the
building, the bag house, used to further clean air will also be housed
outside

FAA has approved a 48 foot emissions stack but they need approval for
revised placement location. DEQ permit may require them to go back to
FAA if the emissious stack needs to be tailer.

November of 2008 8 tons of production per hour was proposed, they will

tumn-a profit at 4 tons per hour, but are looking at manufacturing up to 6
tons, so less traffic in and out of the facility.

Storm water — Per Soil Erosion no changes are required.

Employee parking will remain as it is in the SW comer of the building,

‘with a few spaces ont front for visitors.

‘Board concerns with the number of trucks that will be entering and
 exiting the plant along with the employee drive around the building, The

“new layout for the truck route was displayed. The inbound trucks will

pull'in, and back up to the truck tipper, that will eventually pile the wood
chips on the south end of the building where the new configuration for
conveyors and processing will take place. At this point the operation of
24 hours is still being planned, however only 5 days a week instead of 7

- .and the daily production will be lowered, so there will be fewer trucks in

-4nd giiteach day.
Lighting - (3) 30 foot poles have been planned to shine on the chip pile

only. The middle pole will have two fixmres; the outside poles will have

one. There are not any plais to light the truck tipper area; however, the
existifig lights on the building will assist in that area. As the property lot

- line is 95 feet away from the poles, there will not be any lighting spilling

onto the adjacent property, and fixtures will have minimal tilt.

Landscaping - Propesal of the first 60 feet of property lines will include
trees of white pine and deciduous trees to look more natural. Will meet

‘minimum size of trees to be planted. South side berm will have trees

planted. At the southwest comer of the property is approximately 90 feet
that will need to have a berm installed that trees will be planted on. Daily
maintenance will take care of the trees, and they will adhere to the
replacement requirement.

Signage — Modify existing sign, and move closer to the building.
Nothing will be placed on the building.

Increase in jobs — 20 jobs inside the plant, another 30 to 40 out in the
woods and trucking.

Product — Will be sold out of the building: will try to sell as much
locally as possible.

Sound abatement — The nosiest equipment will be moved inside. The
equipment and employees will be separated by a brek stud wall; noise
level will be 68db 3 feet from the equipment. "

Boyne City Planning Commission

2 Nox\?ember 16, 2009



**MOTION

Staff Report

* Additional concerns/questions: Employee parking is currently paved,
however a small gravel portion may need 1o be added; there are Spaces
for 40 vehicles plus spots up front for visitors; with the trucks
discharging up from. and employees having 1o drive around back, an
easement is being sought from the business next to CARQUEST, so the
existing drive way from those businesses can be extended, and employees
can drive straight to the parking lot; an occasional slight smokey smel]
may be emitted: and water “vapor” discharge will be more visible in the
winter time, the NE end of the runway will see the vapor biit will not
obscure pilot visibility; hours of operation will be 24/5 may goto 6 or 7
days to put more people to work if product demands it; only neighbor
commeni was from Father Duane who was concerned about additional
beeper noises.

With no additiona] comments or presentation, board discussion followed:

McPherson — At preliminary review, a number of items were sent back for
further development, and the submitted plans appear to-meet criteria established,
review the findings and make determinations. Vice Chair MacKenzie went

throngh.19.40 Development Plan Approval Criteria (Attachment A)

2009-11-16-6A

- With 1o further discussion, motion by Crum, seconded by Douglas to approve N

conditions noted: 1) final landscaping plan to be approved by staff, 2) - .
landscaping bond is required and 3) obtain updated permits and dpproval
from FAA & DEQ.

the final site plan for Kirtland Products according to the findings of fact with the

Roll Call:
Ayes: Crum, Douglas, Gardner, MacKenzie, and St. Dennis

Nays: None
Absent: Adkison, Ellwanger, Frasz and Neidhamer
Mofion Carried

* Division St input session will be Tuesday, Novemiber 24 at 6:00 pm at
city hall, ) _

* Alr Industrial Drive reconstruction input session will be Tuesday,
November 24 at 3:30 pm at Great Lakes Energy conférenice toom,

¢ North East St input session will be Thursday, December 3" at 6:00 Pm at
city hall

» Avalanche Master Plan final input session wil! be Tuesday, December 1
at 6:00 pm at city hall

Staffl has been working on updating census address lists making corrections,
additions and deletions.

Joint Boards and Commission meeting has been planned for January, a date and
time will be provided. A city wide goal setting session will be January 19, 2010,
suggestions will go before the city commission to finalize the goals:

Boyne City Planning Commission 3 November 16, 2009



Good of the Order

Next Meeting

Adjournment
**MOTION

Devlon property - No activity has been going on at the site.

Any discussion on the old globes at Peninsula Beach?

Cain — Plans for possible replacement of the whole fixture with pedestrian
bollard lights, throughout the parks and marina in the city. Shutdown of the light
fixtures at the beaches is planned for the winter. '

Old City Park should be lit for the first time tonight. Some lights will be tumed
off at a pre determined time at night. 75 watt fixtures used on the lights in the
park, instead of the 100 watts that are used throughout town. The same poles are
used in the park as downtown.

The next regular meeting of the Boyne City Planning Commission is scheduled
for December 21, 2009.

2009-11-16-10 o .
Crum moved, St. Dennis seconded, PASSED UNANIMOUSLY = motion to
adjonrn the meeting at 6:32 p.m.

e e
Pat Haver, Recording Secretary

Boyne Ciry Planning Commission 4 November 16, 2009




Attachrr
KIRTLAND WOOD PELLET MANUFACTURING ment A
DEVELOPMENT SITE PLAN REVIEW STANDARDS
FINDINGS OF FACT

Section 19.40 Development Plan Approvat Criteria,

In order that buildings, open space and landscaping will be in harmony with other structures and
improvements in the area, and to ensure that no undesirable health, safety, noise and traffic
conditions will result from the development, the Planning Commission shall determine whether or
not the development plan meets the following criteria, uniess the Planning Commission
determines that one or more of such criteria are inapplicable:

| ORDINANCE o E—
| REQUIREMENT STATUS FINDINGS

£, Geneyal, All elements of the
develdpmeri plan shall be designed lo
1 take into gecouini the site’s
‘topography, the size and type of piot,
the character of adjoining property,

and the traffic operations of adjacent ‘Site is sl cieared and fiai with an
streets. The-site shall be developed so | -existing ifidustial builditig. Some
. 8% not o #npede the nomyiland Meigts mature trees:are jocated on the west
“arderly developiant e improvement side of the property. Sie s at the end
1 of surunding proparty for uses of Alaif drive

. § permitted in this Ordinance. The

-} developinent plan shail confofin with
1 sll-requirements of this Ordinarice,

J Including those of the applicable

zoning disfrici(s}.

- B, Buliding Degign. The building

[ design shal relate o the sumounding

environment in regard to texture,

scale, mass, proparion, and-color,

J| High' standards of construction and
juality malenals. will be incorpérated .

: ;am:fe:nm fiaiekading ool Meets | Existing. buikding will be used.

| 1o foRowing design guidelines adopted '

- in specificdistrict or sub-ares plans,

- e bullding desigh shall meet the

" argbitectural énd building material

requirements of this Ordinance.

= Preseivation of Significan

- Eagtures. Judicous efiort shall be

- used to-praserve the integrily of the

land, existing topogfaphy, and natural,

historical, dnd architectural features -

as defined in this Ordihance, in NIA No significant natural featurés are

parilcular wetlands designated No Issues located on the'sife.

Jregulated by the Michigan

Deparivient of Environmental Quality,

and, fo a lesser extent, wettands

which are not regulated by the
Department.

D. Streats. All streets shall be
developed in accordance with the City

of Boyne City Subdivision Contro!
Ordinance and City Municipal Na riew streets are proposed
Standards, unless daveloped as a NIA
private road in accordance with the
reguirermnents of the City.
1
Kirtland Wood Pellet Manufacturing Development Plan Review

November 16, 2009



KIRTLAND WOOD PELLET MANUFACTURING
DEVELOPMENT SITE PLAN REVIEW STANDARDS

FINDINGS OF FACT

E. Access, Driveways and Circulation.

Sale. convenient. uncongested. and
well defined vehicular and pedestrian
circulation within and to lhe site shail
be provided. Drives, streets, parking
and other elements shal be designed
to discourage through traffic, while
promoting safe and efficient traffic
operations within the site and &t its
access points. All driveways shall
meet the design and construction
standards of the City. Access to the
'.'ma shalt he rine;n;u:rl to minimize
conflicls wilh lzaﬂic on atjacent
etreate pagiculary e fums intc ang
from the site; For ﬂs&s having
frontage andlar access on a major
teaffc route -as defined in the City of
Bayne City Comprehensive Plar, the
riumber, desian,.and location of
access driveways and othar
pravisions for vehicular cireylation
shall. comply with the access
managément provisions of this
Qrdinance,

if proposed access / entrance
easement i granted. drive will be
paved from existing drive to the
employee parking ot

Exsting dnveway. will be used.

£. Emergericy Vehicle Access, All
buildirigs or-groups of buildings shall
be aranged so-as to perml necessary
emergency vehicle access as required.
by the Fire Department, Ambulance
Depariment and Police Depantiant,

Meats

| Emergency vehicles have necessary

dcoess (o this buildmg and proposed
edquipment. A fi re Kydrant 15 locdted- on
the parcel.

LSk ks, Pedestrian and le
Cirgy atlon. The arrangement of publfic
ar commaon ways for vehicular and
pédestiian dirculation shall be
connected th existing of planned
strests and sidewalks/pedestrian or
bicycle pathways in the area, There
shall be provided a pedestrian
{ eirculation system which is separated
from the vahicular circulelion system.
In-ordef {o-ensure public salety,
special pedestiian measures, such as
crosswalks., crossing signals and othar
such facilifies may be required in the
vicinity of ptimary and secondary
schioals, pidygrounds, local shopping
areas, fas! food/servica restaurants
and other yses which generate a
considerable amount of pedestrian or
bicycle traffic.

N/A

No pedesirian access s providad.

H. Bagier-Free Access. The site has
been designed to pravide bamier-free
patking and pedestrian circulation.

NIA

Existing parking ares has barrier frea
BCCESS

Kirtland Wood Psllet Manufacturing
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KIRTLAND WOOD PELLET MANUFACTURING
DEVELOPMENT SITE PLAN REVIEW STANDARDS

FINDINGS OF FACT

L. Earklgg The number and

dimensions:of off-sireet paiking
{spaces} shali he sufficient ta meet the
minimum required by this Ondinanca.
Howeve:, where warraited by,
everapping or shared palking
srrangerments, the Planning
Commission may reduce the required
pumber &f parking spaces, as

] prumdnd,m this Qrrinagas.

Meets

Site meels ordinance minimum for
required parking.

E n

4. a.uaglgg, Al ivading and univading
areas-and oulside storage am|ag,
inctudang;e%asa storageStations, shak
ba-sgreened in: ae.cordanee with 1hls
ardmance -

Megis

Loading area will be on the east side
of building. Screeping on south
property line is required.

[ the sta in’ ‘accorda
_ mquireme

Meets with condition{s}:

' Mus( provide landscape plan for south

cotasr Jandscape bond required,
amount 1o be determined.

Screening on south propery life is
neaded.

Final landscape plan to be approved

by staff

Gontrol. The sile shall
lata:n{ Support 50 as to
| ensure that{here wil ba no.arosion of

- sl or Sthar matedal, The final -
determination as o adeguscy of, o
need for, mérai suppon shall be made
by the Flanmng Director or City
Engineer; and have a valid Chaievolx
{ County Soit Erosion permi.

'hm adeq

Meels

No soil erosion permit must be
obtained

Kirtlaniﬂ- Wood Pellet Manufacturing

2
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KIRTLAND WOOD PELLET MANUFACTURING
DEVELOPMENT SITE PLAN REVIEW STANDARDS

FINDINGS OF FACT

M. Stormwster Management.

Apprapriale measures shall be taken
1o-ensure that removal of surface
waters will nol advarsely affect
 neighboring properties or the pubiic
storm drainage system. Provisions
shall be made to accominodate

1 stormwater which complements the
natural diainage patlems and
wetlznds; prevent srosirand the
tormation of dust. Sharing of
e!nrmwnggr fariiftiag with 3;3!333“:
properties shall be encouraged. The
| use of delention/retention ponds may
1 b= requi'ed Surfate-watér on all
paved areas shall be- coﬂecled at
imervals 8o that it wilt not obstruct the
flow of vehicular or padastrian affic
‘or crea!eatandmg water, All such
maasures'shall eomply with the
Charlavoix County Stormwater

] Otdinance

Meets

Existing storm water retention areas
will be resized to sccommodate
increase in imparvious surfacas.
Engineered grading a drainage plan
will be required,

.Q.J:igmmm Extetior lighting shail be:
] arranged s g0 that is dirgcted
pisferably downward anfo-the subject.
‘site dnd deflected away from: afjacent
propetties! Lrghlmg shall not mpede
the vision of traffic dlong adjseeril
‘streets; Flaghing erintermitert lights:
shigll nat bg pemitied,

Meeis

Site Hghting must be directed inward
photormetric plan must be submitiad,

: E__ﬂgg_‘ The site has béen designed;
1 bulldings so arrariged. arid
aciivilles/eguipment programmed to
minimize the emission of noise,
particulariy for ses adjacent to
residential districts.

1

“Meetswith-condiion(s):
1), bemns wilh trees required.on

the-west side:and:south. side: of:

the propeny

Egquipment will be located inside the
‘building

i Mechamcai

equipment, bath mof and ground
mounted, shall be screened i
dccordanie with the requitements of

Meets with-condition(s

‘Scrdehing of south and west property

Screening of south property line is
reguired

Kirtland Wood Pellet Manufacturing

this Ordlnarqce Tine is-required
‘R. Signs The standards of the City of Mests with condiion(s): ~ ‘ o
Boyte Cxtys Bign Ordinance are mél. Mus) adhefe 10 the current sign N; n:wsé lsogns are included with this
ordinance whan. drawings are prop
submitted
4

Development Plan Review

November 16, 2009



KIRTLAND WOOD PELLET MANUFACTURING
DEVELOPMENT SITE PLAN REVIEW STANDARDS

FINDINGS OF FACT

8 Harardous Materials or Waste. For

businessds utilizing, storing or
handling hazardous matsrial such as
automobilg service and automobile
repair stations, dry cleaning piants,

| metai piating industries, and other
industriat Uses, documentation of
compiiande with state and federat
requirernents shall be provided.

N/A

Ma hazardous material will be
stored on she

- Other Agency Rey . The
applicant ks provided documentation
| of compliance with other appropriate
agency review standards, including,
but not limited to, the Michigan
Depanment of Natura! Resources,
Michigan Depariment of
Environmental Quakty, Michigar
Department of Transperiation,
Charlsvalx County Drain )
Commissigner, Northwest Michigan
Community Heallh Agency,
Charlevoix County Bullding
Department, and otlier féderal and
stale agencies, as applicabls,

|

Meets with conditiori(s):

Mus! obiain. afl necessary permits

Plan musl meet requitements and

' obtain any necessary

permits/approvals from
FAA, MDEQ, EPA

: val Pro The

-devalopment plan shall be reviewed
by the Planning Corimissian, If
disapiproval is recommended, the
Planning Commission shall cite
reasons for such disapproval, If the
| Planning Gommission finds a
development plan hot in confermity

with this section, i may, at iis. Motion by Crum, seconded by
discretion. Feturn the developmiant :| Ddugtas to approve théfinal stte plan
plan ta the applicant with & written ~ for Kiftland Produets according to the
statement of the modificsifions findings of fact with thie conditiotis
necessary fo obtain approval. Upon ncted: ¥) final landscaping planto be
resubmission of the modified approved by stalt, 2Ylandsciping
development plan, the Planriing. bend is required énd 3) oblain
-Commission shall review the plan, updated permits and approval
| The Commission may approve, from FAA & DEQY
disapprove;or approve subject to
{ compiiance with such modifications
&nd condiions as may be deemed
necessary 1o cafry out the purpose of
this Ordinance and other ordinances
and resolutions of the City. 1f
disapproved, the Planning
Commissioh shall cile reasons for
such disapproval,
5

Development Plan Review
November 1&, 2009

Kirtland Wood Pelliet Manufacturing
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City of Boyne City

Founded 1856 -

319 North Lake Street Boyne City, Michigan 497]2 Phone 231-582-5597
www. boynecity.com Fax 231-582-6506

AGENDA
BOYNE CITY PLANNING COMMISSION

Monday, November 15, 2010, 5:00 p.m.
Boyne City Hall

Call to.Order
Roll Call - Excused Absences

Consent Agenda
The purpose of ihe consent agenda is o expedite business by grouping non-controversiol
items fogether to-be acted upon by ene Commissian motion withour discussion. Any
- member of the Commission, 5161 or the public may ask that ony fem{s] o the consent
ogenda be removed to be oddresied. immediately following action on the remaining

~consent dgendd iterns. Such requests wil be fespected.

Al

Approval of minutes from the October 18, 2010 Boyne City Plannirg
Commission meeting. '

Hearing Citizens Presenl [Non-Agenda ttemns)

Reporis of Qfﬁcers Boards, Siandlhg Commiltees

Unfinished Busingss

‘New Business

A,

B.

E.

F.

Request fram Mike tang for sife plan amendment, for Kirtland
products. S .

Sara  Lucas  Nerthwest  Michigan Council of Governmenis
presentafion gn.community housing needs.

. Preseniation from The Brook Retfirement Community on proposed

assisted living facility,
Corisideration of application from Lori Meeder for appoiniment to
Planning Commilssion.

Review ond Recommendation for lof reconfiguration of parcel 051-
377-004-00, owned by Tom Neidhamer

Adopl 2011 meeling calendar

Stoff Report
Good of the Creer

10. Adjournment - Nexi Meeting, December 20, 2010

Hometown Feel, Small Town Appeal

An Equsl Oppertugity Provider and Employer



Ccrry OF Boyne CITY s
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To: Chair Tom Neidhamer and fellow Planining ///f '\‘:\\\

Commissioners f/ £ b \ =N
| LN A\
From: Scott McPherson, Planning Director ! { B/f \\f %Z'{ }_f} I

ovne i
Date: November 15, 2010 t:"'u}/g’&//%{/
| | \ 7

Subject:  Kirtiand Wood Pellet Manufacturing @J/
BACKGROUND

The proposed site plan moves the truck tipper and receiving hopper to the Southwest corner of
the building. No equipment will be located on the East side (front) of the building. Employees
parking drea will be relocated will from the west side of the building to the existing lot at the
Southeas) corner of the building with approximately 23 spots available for employee parking. All
track traffic will now move around the Noith end of the building which will alleviate potential
conflicts of incoming trucks and custpmer vehicles. Proposed landscaping and lighting will
remain basically-the same as previously approved. '

While most of the basic components.of the plan are the same, pellet storage is being moved to
sflo storage outside, along the. west wall of the building. The proposed height of the silos are
exerpt from BCZO height requirements as provided by section 21.04; but the silos do require
FAA approval due to the proximity to the airpori. If the heighi of the silos is denied by the FAA
the silosiwill be set onto a subsurface. foundation to accommodate the FAA’s recommendations.
A chain finik ferice will be added around the chip yard 10 protéct citizens from entering the chip
handling area. This fence will have gates to permit entry of emergency vehicles.

DISCUSSION

The City of Boyne City Zoniing ordinarice provisions for requesting and approving amendrments
to an appraved site plan are contained in section 19.65 Amendments to Approved Development
Plaris which is as follows:

Section 19.65  Amendments to Approved Development Plans.

The development plan, if approved, shall become part of the récord of approval, and subsequent actions relating to
the activify authorized shall be consistent with the approved development plan unless a change or addition
conforming to this Ordinance receives the, mutual agreement of the landowner and the Plaaning Commission.
Incidental and minor variations of the approved development plan, with written approval of the Administrator, shall
not invalifiate prior development plan approval. Amendments to the approved final development plan may decur
only under the following circumstances:

A. An applicant or property owner who has been granted final development plan approval shall
notify the Planning Director of any proposed amendment to such approved development plan,

B. Minor changes may be approved by the Administrator upon centification in writing to the
* Planning Commission that the proposed revision does not alter the basic design, compliance
with the. standards of this Ordinance, nor any specified conditions of the plan as agreed upon by
the Planning Commission. In considering such a determination. the Administrator shal! consider

the following to be a minor change:



1. For residential buildings. the size of structures may be reduced; or increased by up to- five
percent (5%), provided that the overall density of units does not increase,

2. Square footage of nonresidential buildings may be decreased or increased by up to five percent
(5%4) or one-thousand (1,000) square feet, whichever is smaljer.

3 Him-izonml and/or vertical elevations may be altered by up to-five percent (5%).
4. Movement of a building or buildings by no more than ten (18) feel.
5. Iiesignaxed Aareas not io be disturbed may be increased.

6. Piantmgs approved in the final development plan landscape plan may be replaced hy similar
types and sizes of landscaping which provides a similar sereening effect on & one-to-one or
greater basis, provided they comply with the landscaping standards. of this Ordinance, with

approval of the Planning Director.

7. Improvements to site access or circulation, such as inclugion of ‘é_&éléfaf;iqn}iﬁngs;-ﬁciui_ﬁvardﬁ,

curbing, pedestrian/bicycle paths, etc., which confor to the reqiirements of th

8. -éhanges of building materials to another of higher quality, as determined bythe ‘jPIa'{m,ing
Director, : SR R

9. ¢hanggs in flogr plans which do not alter the character of the use.
t0. Slight modification of sign placement or reduction of size,
11. ff{ei;;eati'bn of sidewaiks and/or waste receplacies.

12. Intemnal rearrangement of parking lot which dogs not affect the number of parking spaces or
alter access locations or design, ' ' o
13. Changes required or requested by the City for safety reasons '-shiﬁf:bc‘ canslderéd - minor
change. '
|

C. Should the Planning Director determine that the requesied modification 1o the approved fingl

development plan is nat minor, the Planning Commission: shall bé wiiting that the
development plan has been suspended, and, if construgtion fas iitiat - stop wrk-orger shall
‘be issued for the section. of the project deemed ot to bie in corapl hereafler, the applivan

imay fevise the development plan and sibmit to the Administiste for cesubrnission. 1o the

{Planning Commission.

D. | Should the Planning Commission détermine that the rhodifications to the final d#‘i!hh?ﬁmeﬂt?lﬁﬂ
-significantly alter the infent of the preliniinary devélopment plan, a few subniittal shatl be
‘required.

E.  Any deviation from the approved final development plan, except as authorized in this section,
! shall be considered a violation of this Ordinance and treated as such.

Process

If the Planning Commission determines that the proposed amendment does not significantly alter
the intent of the approved plan, the requested amendment may be approved through the mutual
agreement of the landowner and the Planning Commission.

RECOMMENDATION

Staff recommends approva! of the proposed site plan amendment as-presented.



m..*c ﬁ nm .
Y ASY L
BLOT "6 o
GUISADN *1pS0di
N ‘{esodol Buiuuiyy pue 3
3 d Pue .ﬂ_EDN.
. - .U\m!m. umuua
s paid pue
d i

A

1SAB Y LD,
Y YOS PR

0LYP-T86 ( 14 A A
CILey IN A sufog ¢ \4
H 9ALI(T Jreqry
w. “ HN —

D77 ‘Sporpody M

. ) o | \ .




$40Td ¥ A9 10107 ‘51 soquivson “jesodosy Fupuuely pur Suoz iy ‘Sinpag pusry

$910fyaa KouaBlawa Jo Anus junad 0} 59188 anwy [jIm 93U S, “eear Sunpuey diys ayy Suueuo wouy

SU32LY0 j0310id 03 paed diyo sy punor PAPPE 2q [[Is 30U} NuT} WieyD v ‘SUCHEPUALILI002] §, V'V ] 9Y] SIpORRUODIE 0] uorepunag)
SQBHNSNS B OJUO Jos 3q [{Im SOfS oY) “PaA19931-3q Jou Furpuyy SlqB1ong) epmoyg “resodoad sy o) paudisse ussq SBY “F0O-L9%9-0107
faquiny Apnig [espneUOIDY Vi ‘BuIping ays o |jem 189 a3 Buoje ‘apisino sfeioys ops 1381e| 0) peaow Fujag s 9861038 wiled

‘Jurpping ag) Jo oy sy uy uoisa8uos

o} sAeASffe SIY |, mou ssop u se ‘Buipjing SH3 40 PUS YLION 203, punose sa0u [j1mM ogjel) §or 111V "BUipling sy Jo 19100 Jseoynog
Y1 1® 10f Bunysixs oy uy syaed ua “(ean ey ) Isey oy woy Jaus [ soadojdwy -Buipjmg ay 30 (wwog) aprs jseqy oy uo paleao;
2q {{is Juawdmbs o Suipjing sy jo souzon 159MIIR0G Y} 0) JYoddoy Buraanss pue. soddy yony a4y sarow weyd ays pasodord sy |

UBLJ 9IS pasodody

uepd a1 punore dix presmypon sy S48} 07 9ARY OS[® PINOM S3|OIYaA an0s31/aL]
"3ALID JseayInog Funsixs oy Joao PR3BO0| 2uam s3feas pue saddy yoniy ay; asneasq ‘es|y “Bumyred 1oy Jausoo 1S3MYIn0g ay3 03 Jurpying
3y Burjono ‘pus YHoON oy purice SALID *Bwpiing ayj jo opis jseq i oy 15jus 0} ssakepdurs ponnbar ospe ueld 600z faquisaop 3y |

_ ‘puBwap uo a8eysed o3
20eds adeso0s yBnous PUBLLI PIQIJE 108 pIp osTe 1nq *soeds Zurmiseynuew 10LI sjgen{EA pazir Ajuo jou udisap siy] ueld sy

2

8007 o1 JRGUIBAON U0 PIUSFITF By — Ueg EITTS

'sadueyo uoneaol wowdmba noAe| sseoo1d u PANNSAI. YoM SUAU3A 01T A0} QTR apRUL SRy pire swdinba paseyamd
Sel S1npoId puejiy ‘6007 JoquianoN Soutg “poaosdde a1am soBueyo pesodoad YL Anpory Buryornueus 157j3d poom pssodoad
O} 01 suoIsIaaL pomatass foFuer LN pue *Asfuoi wo ‘raddn 1 U037 Iy77 'stonpory nﬁz&ﬂ. Jo siquuaw o) ‘ofe Juak augy

uenHanpou]



§40 £ dV A% 10107 "¢ 1 1quiason ‘Tesodory Risuunld pue Bujuoz 1y ‘Sionpoid puepry

R N A N NN R I tran m

O Yy O Q.0 O O
OOCOCc@ D GuQ QO Ol

| wbua agp wang -

LHFRA S GOSN

LHOLHNS ANAOFLAO

600C 91 J3QUIBAON U0 pajuasaly sy — ug|d aug



S0P dY A3 *010Z ‘51 Jaquiaaon ‘jesodosy Sususuey pus Aupuoy 1077 'sionpody pusipry

J B ) .
r, g C ﬁ\.., C._Cfu,, .- u C r... ﬁ.\;v o A.UL OF{W.W &ur..ﬂ,“u ‘

vy /v s yiduaf vl g _:um\ﬁ\

l\

g B AT

LHRYA UNNODING
LIS ONTTOUNI

WE[g IS pasodoig



530 6 d 'V 434 10102 S [ Jequuarop ‘jesodoly Buriuey{ pus Sustioy DT "S190pRA PUBpLILY

LT85 {1£7) xeg
0SEQ-$L9{1ET) :auoyy

ZLL6Y HAL AND sufog
Jtwrung sukog g4 |
31810085y 79 98ue]

TLpb-r8s (1€2) xug

SLTOLEY CI€T) Paupyy

ZiLEy It D sukog
AL JBY |

sslgsnpu Sy

STS0-95¢€ (8ve) xed
SOTL-TSE (8¥T) 3uoyd

SLOBY I 'PIRYYInOg
ROT 2UNG
Ampi WIRISIMULON 000HT

3 S0 Wos o mpiaddm|
Aaquow woy, saddn) uoan
8] J38}U0))

1107 A»IA Ul 9pR[ou00 pug, ‘0107 19quwana( Ajres 10 “requuasop] a1} W urdaq o) paoadxa s1 uoionisuoy

uoIINIIsuo)



Meeting of No‘vexﬁher 15,
2010

Call to Order

Roll Call

Excused Ahsences
*MOTION '

Meeting Attendance

Consent. Agenda
=MOTION

Comments on N én-éAge.nda
Itoms ?

Reports of Officers, Boards
and Standing Committees

Unfinished Business

New Business

Request from Mike Lange
.or site plan amendment

Approved: December 20, 2010

RECORD OF THE PROCEEDINGS OF THE BOYNE CITY PLANNING

COMMISSION MEETING HELD AT BOYNE CITY HALL, 319 NORTH LAKE
STREET, ON MONDAY, NOVEMBER 15, 2010 AT 5:00 P.M.

Chan' Neidhamer called the meeting to m-der at5: 00 p.m.

Present-: Chri-s_ Fra_Sz, Norm Gardner, ]an_é MacKenzie, ‘john McCahan, Tom
Neidhamer, and joe St Dennis

_Absent: Dan Adkison, Gretchen Crum and George Eliwanger

2010 11- 15-2
Gardner maved, St. Dennis seconded, PASSED UNANIMOUSLY a motion

to excuse the absences of Adkison, Crum and Ellwanger.

City Officials/Staff: City Planning Director Scott Mr:Pherson, Main Street

Manager Hugh Conklin, City Commissioners Mike
Cummings and Laura Sansom, and Recordmg Secretary
Pat Haver

Pubh'c Present: Twelve

2010—11 15-3A
St Dennis moved, MacKenzie seconded, PASSED UNANIMOUSLY a

motion to approve the consent agenda.

a. Approval of the October 18, 2010 Planning Commissioh minutes as
presented.

None

None

None

Planning Director McPherson briefly reviewed his report that was included
in the agenda packet. Mike Lange representing Kirtland Products presented
the board with the requested amendments to the site plan. In the amended
plans they have moved the truck tipper and scales from the east side of the
building to the southwest corner, the employee parking will remain in the

Bayne City Planning Commission 1

November 15, 2010



for Kirtland Produjcts

*MOTION

Northwest Mlchigan
Council of Governments
presentation on

front of the building instead of on the west side taking away the necessity
for driving all the way around the building, the 12 storage silos that were
proposed to be inside, will be moved outside to the west mid-building,
combined and will be 50 ft tall (a portion of which will be under fioor
grade); 30 ft in diameter which will allow them to manufacture right into
the silo, there will be a larger chip storage area outside on the south side
that will have a fence placed around it for safety. They have submitted
three different requests to the FAA for the silo heights and are awaiting a
response. They are beginning with one silo, and could go up to as many as
four.

McPherson - Is the turning area for the trucks to be paved?

Lange - Yes

Frasz ~ The original 12 silos inside, how tall?

Lange - 18 feet, very small in diameter, and took up too much space inside.
McCahan ~ FAA approve the first silo?

Lange - Yes at 2 reduction to 26 feet. We would have to go subsurface, and
at 15 feet below ground we run into moisture, so we have submitted (3)
different proposals in height.

St. Dennis - 1 like the scale and tipper removed from the front of the
building. o

Lange -~ The coné for the gravity feed on the silos takes up a lot of room,
approximately 19 feet in height itself.

Frasz ~ Do we have any height restrictions?

McPherson. - For this type of structure; silos and elevators we don't,
however, the FAA has jurisdiction,

Frasz - 1f the FAA came back and approved with blinking lights, would we.
have concerns with that?

McPherson - Weé could make comment on color and that sort of thing,
Lange - Our submission was for no lighting, the stack on the south side of
the building is 48 feet and was approved by the FAA with no lighting.

With no further board discussion, St Dennis moved, Gardner seconded 2

:motion to approye the amended site plan for Kirtland Products that was

submitted dated November 15, 2010.

2010-11-15-7A

Roll Call:

Ayes; Frasz, Gardner, MacKenzie, McCahan, Neidhamer and St. Dennis
Nays: None

Absent: Adkison, Crum and Ellwanger

Motion Carried

Director McPherson gave a brief introduction for Sarah Lucas, a regional
planner for NWMCOG who was here tonight to provide the board with a
slide presentation program of affordable community housing choices.
There is a great need for all kinds of affordable housing choices in the Boyne

ymmunity housing City area:
needs * Affordable housing shortage has been identified for the workforce
and others

Boyne City Planning Commission 2 November 15, 2010
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C1TY OF BoYNE CITY

To: Michael Cain, City Manager \MQ-—
From: Scott McPherson, Planning Director 9‘!“/
Date: February 14, 2012

Subject: Kirtland Products Status

Background - o . o
Since the start of production in the fall 2011 there have been many complaints in regards to the
Kirtland wood. pellet facility. While the noise produced by the plant has been the primary
concem, there also have been concems about odor and dust. At the Jamuary 10% City
Commission meeting representatives from Kirtland Products informed the Commission of their
plans to install mufilers that would.help mitigate the plani noise and to make adjustments to the
angers to climinate the squeaking noises, o '

Discussion . ‘ o - . .
Kirtland has implemented several measures to-eliminate the squeaking noise from the augers and
it appears to have been resolved. The installation of the mufflers did appear to reduce some of
~ the noise, however noise being: produced by the plant can still clearly be heard and is measurable
8t signifioant distances from the fucility. Since the installation of he mufflers noise from the plant
has been monitored by listening and with decibel meters. The noise fluctuated at several of the
- monitoring locations and appeared to vary significantly depending on wind and weather

conditions. In some sumounding residential areas plant noise at times was clearly audible while
-t other times it was ‘barely audible or undetectable. Using decibel meters the sound was
~measured on-the db{A) scale and the db(C) scale. The {A)-acale best represents the range of

human hearing while the (CY spdle: is better at measuring low frequency noise. Decibel readings
in the (A) scale ranged from undetectable to 54 db in surrounding residential areas and ranged
from undetectable-to 69 on the {C) scale. A map showing the reading locations and the decibel
readings for the (A) and (C) scale has been attached for your réferénce. : |

- In 2008 Kirtland Products made an applieation to the Planning Commission for a conditional use
permit for a wood pellet manufacturing Swility. As opposed to ase by right, conditional uses
have unique charactéristics that are considered prior to approval of a permit and in this case noise
was a primary concern, In Kirtland’s application and preséntations to the Planning Commission,

it was stated that the noise ‘produced by the plant would be mitigated. (Kirtla ded
cstimates that noise from fhe loudest piece of equipment at the plant wo fio more than,

24D at the Tot fing and that.any PIECE 0L Gquipment that ex ceeded 40dh.. . ins
he building. During consideration of fhe condifional 1ee permit Kirtland representatives
specifically stated to the Planning Commiissil that the loudest piece of equipment would be the
back up beeper on the loader. Minutes of the November 2008 and November 2009 Planning
Commission meetings and a graph submitted by Kirtland products showing estimated noise of
the loudest piece of equipment have been attached for your reference. When considering the
conditional use permit the Planning Commission relied on the information provided in Kirtland's
application and based its approval of the permit on those representations. Afier starting




production it was apparent the noise produced by the plant exceeded the expected levels and
Kirtland representatives acknowledged that they had underestimated the amount of noise that
would be produced by the facility.

As stated previously there have not been as many odor complaints as noiss complaints, but it has
been noted as an issue. A quantitative assessment of odor is difficult as people have a widely
varying sensitivity to smell. Some people have indicated that the smell is offensive, while others
have indicated that they can notice an odor but do not find it unpleasant, Similar to the
assessment of the noise, weather conditions appear to affect the location and intensity of the
odor. In Kirtland's application to the Planning Commission it was noted that the facility may
produce “an oceasional smoky smell”. In my essessment I would say there is a detectable odor
when the plant is in operation and would characterize the smell as that of fresh cut wood or
sawdust. Much more detailed analysis and testing would be required to determine if the odor is
in vielation of the ordinance performance stan : : S

On-the afternoon of February 2™ I received notice that there was particulate coming from the
plant and proceeded to investigate the complaint. Unable to detect anything fallisig from the sky 1
looked for places particulate could collect and be observed. Approximately 1,000 f east of
- Kirtland Products property line I observed o dark green 24” x 247 atility box that hada light

covering of dust. As the plant was scheduled to run until 7 AM the next moming I cleaned the
top of the box to retum next day to make an observation. At 8:30 AM the next moming { noticed
thin coveting of dust on the top of the box. I collected the rhaterial which i§ sliown in the
attached a picture. The material does appear to be wood particles and-does appear to have come
from Kirtland but more specific festing would be nesded to determine the-exact source: of the
City staff has been in contact with Kurt Childs from the MDEQ regarding emissicns and testing
progedures and have informed him sbout the observations that have been ‘mafle. Mr. Childs
indicated that a site visit was made following the complaint about particulate but on that
particular day did not notice any material coming from the plant. He indicated that he will
continue -to monitor the facility. A memo from Assistant Planner Shantion McMaster
summarizing his discussions with Mr. Child’s regarding emissions and téstinig procedires has
also been attached. . - S

Options . o ' .
Ki‘;ﬂmél products is bound by the requirements of their conditional use permit -and the
representations that they made to obtain the perniit. A conditional use permit can be reviewed by
the Planning Commission and if it is determined that an applicant is not in ¢ompliance with the
permit the Planning Commission, after a public hearing, can make a determination to terminate
the permit.

In addition to the requirements of the conditional use perrmit, all uses in the City must also meet
the performance criteria as listed in section 21.78. The standards are as follows:

Section 21,78 Performance Standards,

Any use permitted by this Ordinance is subject to compliance with the performance standards set
Sorth in this Section. No use hereafler established shall exceed the limits set forth in this Section,
excépt as provided in this Ordinance.



New Business

- Charlevoix County
Planning presentation of
the draft County Future
Land Use Plan

. Conditional Use and ;
Development Plan Review
for Kirtland Products,

Dennis Jason and Mike Buttigieg, members of the Charlevoix County Planning
Commissionwereonhandmaskﬂﬁsboardmreviewandmakeany
recommendation to the proposed draft Charlevoix County Future Land Use
Plan. The County Board would like to finalize their plan in January/February
of 2009. They are asking all povernmental agencies to review and make
comment. This plan will be a2 working tool for the board to use county wide.
The daft plan can be viewed on the county website:

www.charlevoixeounty.org. The city planning board will review and have

agreed to place this on the December agenda for discussion,

~ Planning Director McPherson gave his staff report. Arete Industries Inc. has

submitted an application for Development Plan Review and Conditional Use
for Kirtland Products LLC to manufacture wood fuel pellets, The proposed yse
would be located at 1 Altair drive at the Arete Industries building owned by

Tupper Enterprises LLC, The property is zoned Planned Industrial District

- (PID). The property is a square 10 acres and the exiting building on the

" property is 48,000 square feet. The parcel is mostly flat and cleared with some
. frees along the western edge of the property. Adjacent 1o the north of the
- property is the airport that is zoned Community Service, To the west of the

parcel is zoned Regional Commercial\Industrial and the property is adjacent to

: parcels owned by Boyne Area Gymnastics, GCC Enterprises and St Matthew's

o Church,

 The proposed use would manufacture wood £ 1 pellets from wood chips that

.~ would be delivered to the site. The chips would be stockpiled, dried and milled
. outside and then transported inside to be pressed into pellets and packeged for

shipment. Becuse of the outside activities on site the ‘use is considered 5

- gonditional use. The proposal was presented. to the EDCALDFA. on November

10, 2008; however the parcel is not within the boundaries of Phase | or II of the

. Alr Industrial Park and is not subject to deed restrictions,

~ The proposed use meets ordinance: requirements in regards to setbacks, lot
coverage, height, and parking and loading. The primary concerns that staff has
- with the proposed use is that of noise and visual impact. The process will have

several pisces of equipment outside that will produce noise, Of the outside
equipment the milling machine produces the most noise and to-abate this neise
of the: machine the applicant has proposed to enclose the equipment in a
decoupled building. The applicant has provided estimates that the noiss from
the enclosed equipment would be approximately 24 decibels at the property

 line. The visual impact of the use will be from the outside equipment and

storage of materials and the lighting that will be used. It is proposed that the
plant will operate 24 bours & day and it will be necessary to illuminate the site,
A specific site lighting plan has not been developed. Prior to the issuance of a
zoning permit a site lighting plan needs to be approved. In addition to
illumination, some landscaping should also be required. Screening of the north
property line should be required with staggered rows of evergreen irees. To
help the buffering and screening a berm should be installed if possible.

Boyne City Pimming Commission

2 Novemb_ef 17, 2008



The proposed use will also require approvals from several other agencies. Air
quality permits will be reqmrcd as well as approval from the FAA for the
height of the stack. A soil erosion permit and storm water plan will be required
to be reviewed by the County Drain Commissioner.

The manufacture of wood pellets is not specifically listed in the PID district but
uses with very similar characteristics are listed. Section 14.30 (O) states: Other
industrial uses not specifically stated or implied eisewhere which, in the
determination of the Planning Comtmsswn, are similar to the principal
permitted uses provided herein, and in harmony with the character of the
District and the purpose and intent of this Article and the Comprehensive Plan
of the City. In section 14.30 Conditional Uses the following uses are listed:

G. Millwork lumber-and power saw and planing mills.

K. Ouiside storage of materials

If the Planning Commission determines the use is similar and in. harmony with
permitted use in the district, the planning commission needs to review the
conditional use standards of approval criteria listed is section 2.70 and the
development plan approval criteri a as listed in section 19.40.

Tom Monley, Leon Tupper, and Mark Lange from Kirtland Products were on
hand to answer any questions, and after a brief overview of the site, and the
hopes to create 60 to 75 jobs, Mr. Monley turned the floor aver to Mark Lange
for the presentation. Dunng the slide presentation (the exact format of the
proposal that was provided in the agenda packets), Mr. Lange made a few
additional comments:
* A couple of corrections to the staff report. The square foota.gc of the
- current building is 66,900 square feet, and not the 48,000 square feet
indicated, and the proposed abatement berms would be on. the souih
side of the building, and not on the north side.
»  No additional size inerease for the sign, they anucipate the same as the
current operations sign,
e There has not been an engiricered hghting plan. The dlrecuonal signs
will be for operations only,
e There has not been a grading plan engxmcred yet,
*  The circle of chips must be on asphalt
»  Retention ponds may need to be redesigned,
e  Proposing a berm on the west side (closest to St, Matthew g Chm‘ch),
and the south side, unsure as to the height
s  They will not allow wet wood to ferment. It will be tarned over for
stock materials every couple of days, they plan on working 5 days and
upwards to 7 days, so hoping turn over will be quick.
¢  Proposing relative construction outside to begin April 2009, inside
possibly earlier. The goa! is to have production begin mid summer
2009, and have products to customers and retail before the 2009 heating
SCASON.
s We have options into the FAA for placement of the smoke stacks.
Preferred location is next to the building somewhere at 35 ft in height,
another possible location is closer to the south property line at 58 &.

Boyne City Planning Commission
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Public Comment opened at 6:03 p.m.

Mike Buttigieg - do you have a night sky initiative? A storm water retention
plan, possibly you could do a rain guard pond.
McPherson - The current lighting standards are what will be followed. The
city follows the county storm water ordinance, and as far as the rain guard
pond, 1 don’t have any information on them, but the Tip Of the Mitt maybe
able to help
John MeCahan — The sound graph provided, is that for inside the buildings?
Mark Lange — We will be erectmg a decoupling enclosure around the
equipment, or may move the louder piecés into the building. You can be
assured that we will abate the noise as much as possible.
MecCahan - What time will the trucks arrive dunng the day?
Lange - The wood operations will happen- during the day light hours. A
couple of the later tracks could arrive well after dark, maybe in the summer up
until midnight. We are using stock from a 75 mile radius,
City Manager Cain — The aitport board has a couple of concems that I would
like to share; (1) stack helghts and (2)-the vapor production, will it obscure any
of the rinway? 1would like to share a couple of additional concerns:
+ Iam unable to envision size of the chip pile, I see width and length, not
height, :
e What is the time frame that the chxps will remain in the pile,
* What is the nojsiest piece of equlpment, o
» I-understand the preference in the stack placement is closer to the
building, if the south side location is needed, will the tube that is
planned close to the property line, be buried so that emergency
equipment can access from the South?
Lange — The vapor will be larger and taller in the winter due to the air
structure, comparable in size to Lexamar, it will be double the size. The pile
size will be approximately 200 fi in diameter; we are unable to determine the
height at this tinie. However, the product will be tumed over quickly. The
front end loader-will be: the. noisiest piece of equipment, the back up indicator
bell. . :
Denny Jason - If you have to c!ea.u the stack down to asphalt, it can’t be too
high, as you indicate a quick turn over

With no furthier public comments, close‘d at6:14 p.m,
Board Discussion/Deliberation

Crum - Because this is a pubhc hearing, the notices were sent out, have you

received any comments?
McPherson — The 300 £ noace was sent out, and I have not received any
comments,

St. Dennis — We don’t have a landscape plan with berm placement, these will
help determine noise levels or a lighting plan, how are we going to decide?

Crum ~ Before we get to the decision on the development plan, we need to go
through the Conditional Use Plan to see if they even meet the criteria of the

zoning district,

Boyne City Planning Commission 4 Movember 17, 2008




Neidhamer — Let us go through the Conditional Use Plan findings of fact
Frasz — The development plan findings of facts “O & P specifically address

the berms, lendscaping and lighting.

At this point in the meeting, the Conditional Use Plan ﬁ.admgs of fact were
examined, and based on the findings under 2.70, the plan is compatible with
“other uses in the district. (See results attached to the minutes)

Vice Chair Neidhamer facilitated the discussion on the Development Plan
Review. (See results attached to the minutes)

' 2008:11-17-7B ~ Development Review Plan
“With no further diseussion, Motion by MeacKenzie, seconded by Crum for
preliminary approval of the Development Plan for Kirtland Products, LLC as
- presented (11/17/08) with the conditions noted. The final plan to come back to

the Pianmng Commission for approval

Roll Call: '
- Ayes: Crpm, Dm:glas, Frasz, MacKenzie, Neidhamer, and St. Dennis
- Nays: None
_ “Absent: Adkison, Ellwanger, and Knurick

‘Motion Camad .

E :2008-11*17ﬂ?B-mCoﬁdiﬁonal Use

~ -Motion by Crum, seconded by St. Dennis based on the findings of fact for
the conditional use, the plan is similar to the principal permitted uses for the
- district, the p!an meets 4ll criteria, so to recomimend as a conditional use.

] Roil Call&
" Ayes: Crum, Douglas, Frasz, MacKenzie, Neidhamer, and. St. Dennis
- Nays: Node

~ Absent: Adkison, Ellwanger, and Knurick

. Motion Carded

Adopt 2009 Maeﬁng :'ﬂw 2099 meeung ca!enda: was su%:laed in the agenda pack::t, ’I'he schedule
Calendar - for tha planning commission is the 3™ Monday of each month.

2008-11-17-TE
MacKenzie moved, Frasz seconded, PASSED UNANIMOUSLY 2 motion

to approve the 2009 Meeung Calendar.

At the last Cﬂy Commission meeting the proposed amendment language was
Referral of proposed - referred back o the Planning Commission in order to give the Planning
amendment to article Commission the opportunity to review the comments submitted from Alaina
21.17 back to the Planning  Zanke-Jodway on. August 26, 2008. The comments have been attached to the
Commission by the City agenda for your review. Planning Director McPherson believes the language is
Commission sound, and legal council has no concerns with the new language proposed.

Boyne City Planning Commission 5 November 17, 2008
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Noise, dust, soot, dirt, fly ash, products of wind erosion, smoke, and vibration emitted shall
comply with the City’s nuisance ordinance.

Odor. The emission of noxious, odorous matter in such quantities as to be readily detectable
ata paim' along any praperty line, when diluted in the ratic of one (1) volume of odorous air
to four (4) or more volumes of clean air, so as to produce a public nuisance or hazard
beyond lot lines, is prohibited,

Drifting and Air-Barne Matter. The drifting or air-borne transmission beyond the lot line of
dust, particles or debris from any open stockpile is unlawful and shall be summarily caused

to be abated,

The City Commission has the following options:

Take 1o action.

Detamline Kirtland is in compliance and take no action.

Refer issue back to staff for further review and recommendations.

Determine Kirtland is not in compliance and give additional time to implement solutions.
Determine that Kirtland is in violation of the zoning ordma:nce performance standards and
issue g civil infraction.

Refer the issue back to the Planning Commlssmn to hold a public hearing in accordance with
sectioh 2,70(G)(4) to review the conditional use pemut to determine if Kirtland Products is in
complisnce.

Other actions not 1dentxﬁed that the Commission deems appropriate.

. Recommendation
Obtain input from the meatmg and deterrmne which of the above options should be pursued
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6/8/2012 1"
City Noise Ordinances

Traverse City, Michigan

-/iwww.nonoise.org/lawhib/cities/mi/ftraverse_mi.htm

Heavy Equipment. Except for work on essential services, no person shall use any pile
driver, shovel, hammer, derrick, hoist, tractor, roller or other construction apparatus
between 10:00 p.m. and 7:00 a.m. of the following day, within 600 feet of a residential
area, multi-family area, or noise sensitive zone.

Maximum Permissible Sound Levels by Receiving Land Use. No person on private
property shall create a continuous sound which exceeds the limits set forth for the

receiving land category in the following table when measured at or within the property
boundary of the receiving land which source of sound shall be deemed prima-facie to be a
noise disturbance. "Continuous sound" means any sound having a duration of one second
or more. For any source of sound which emits a pure tone, the maximum sound level
limits set forth in the following table shall be reduced by five dBA.

MAXIMUM SOUND LEVELS TABLE

A-weighted
Sound Level Limit
Receiving Land Catepory Time {(dBA)
10:00 p.m. to 7:00
Residential area and Multi-Family a.m. 60
area 7:00 a.m. to 10:00 65
p.m.
Commercial area 10:00 p.m. to 7:00
a.m, 65
7:00 a.m. to 10:00 70
p.m.
Industrial area 10:00 p.m. to 7:00
am. 70
7:00 a.m. to 10:00 75
p.m.
Noise sensitive areas ;(:;00 p.m. 10 7:00 Established by
Noise sensitive areas ;:210 am. to 10:00 Resolution

The Noise Control Officer shall order an immediate halt to any sound which exposes any person, except
those excluded pursuant to subsection {b} hereof, to continuous sound levels or to impulsive sound
levels which endanger or injures a person's health or safety. Following the issuance of such an order, the

Noise Control Officer may remove or modify the source of the noise.
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Alpena, Michigan |

http://www.alpena.mi.us/forms%20and%20permits/ Parks%20Use%20Policy%20072711. pdf

Receiving Land Time A-Weighted Sound
Use Category Level Limit, dBA
Residentially zoned property | 10:00 p.m. to 7.00 a.m. 60

7.00 a.m. to 10:00 p.m. 70
Office zoned property 10:00 p.m. to 7.00 am. 62

7:00 a.m. to 10:00 p.m. 72
Business and parking zoned 10:00 p.m. to 7:00 am. 64

7:00 a.m. to 10:00 p.m. 74
property
Industrially zoned property 10:00 p.m. to 7:00 a.m. 66

7:00 a.m. to 10:00 p.m. 76

Specific noise prohibitions.

(1) Unless exempted under the provisions of this section, no person shall cause to be made,
directly or indirectly, any loud noise which disturbs, injures or endangers the health, comfort,
safety or welfare of others within the city.

(2) The following specific acts are declared to be loud, disturbing and unnecessary noises in
violation of this section, but such enumeration shall not be deemed to be exclusive:

h. Blowers, fans, pumps. The use of any blower, fan or pump or engine or motor in
connection therewith, including by way of example and not by way of limitation, air
conditioning systems, compression devices and pool filter systems, if such use creates
loud, penetrating or continuous noises that disturb the comfort or repose of persons
residing in the vicinity.

(3) If any person who is not exempted under the provisions of this section shall cause to be made
any of the noises prohibited under this subsection (d), and if such noises shall be proved to be in
violation of the sound levels prescribed under this section, such proof shall be sufficient to prove
a violation under this section.



6/8/2012
Ludington, Michigan

http://www ludington.mi.us/Ludington/ZONING ORD 081010.pdf

Noise: There shall be no noise emanating from the operation which will impair

the use or value of adjoining conforming property. Maximum sound level in decibels permissible
at common property lines as follows:

Residential uses: night 55 day 65

Commercial uses night 65 day 73

Industrial uses night 70 day 85

Big Rapids, Michigan

http://www.ci.big-rapids.mi.us/pdfs/code/Full Code Of Ordinances.pdf

Section 90.15 and 90.17

(E) Table of Maximum Permitted Sound Levels,
dB(A).
(re: 0.6002 Microbar)

Zoning of Lot Zoning of Adjacesit Lot
Where Use
Located
R-I, R-2, R-3, RC C-1, -2, C3 I
A)* (By* (&> B)* (Ay* By**
I 85 65 70860 7870
c-1,C-3, C-3 65 85 7060 7060

*7:00 a.m. to 10:00 p.m.
** |0:00 p.m. to 7:00 a.m.



6/8/2012
EPA httn://www nonoise.org/librarv/levels/levels. htm#basic

Commmanity Ragstion

8q

MUNITY CASE
NIONS OF EXPOSURE

On the basis of its interpretation of available scientific information, EPA has identified a range of
yearly Day-Night Sound Levels sufficient to protect public health and welfare from the effects of
environmental noise. It is very important that these noise levels, summarized in Tabie VIII, not
be misconstrued. Since the protective levels were derived without concern for technical or
economic feasibility, and contain a margin of safety to insure their protective value, they must
not be viewed as standards, criteria, regulations, or goals. Rather, they should be viewed as levels
below which there is no reason to suspect that the general population will be at risk from any of
the identified effects of noise. Table VII

Yearly Ldn Values That Protect Public Health and Welfare with a Margin of Safety

EFFECT LEVEL AREA
. 29 <
Hearing }llqu(B ) All areas (at the ear)
- Qutdoor activity Outdoors in residential areas and farms and other outdoor

. Ldn <55 ! . .
inter- ference and 4B  areas where people spend widely varying amounts of time and
annoyance other places in which quiet is a basis for use.
_Outdoor activity Leq(24) < Outdoor areas where people spend limited amounts of time,
inter- ference and

55dB such as school yards, playgrounds, etc.
annoyance .
Indoor activity inter-
ference and {‘.,gn <45 Indoor residential areas
annoyance
Indoor activity inter-

<
Leq(24) Other indoor areas with human activities such as schools, etc.

ference and 45 dB
annoyance



