BOYNE CITY
CITY COMMISSION REGULAR MEETING
Boyne City Hall
319 North Lake Street
Tuesday, August 12, 2014 at 7:00 p.m.

CALL TO ORDER AND PLEDGE OF ALLEGIANCE
ROLL CALL

CONSENT AGENDA

The purpose of the consent agenda is to expedite business by grouping non-controversial
items together to be dealt with by one Commission motion without discussion. Any member of
the Commission, staff, or the public may ask that any item(s) on the consent agenda be
removed and placed as the last item under new business to receive full discussion. Such
requests will be automatically respected.

A. Approval of the July 22, 2014 City Regular City Commission meeting minutes as
presented

HEARING CITIZENS COMMENTS (on non-agenda items; 5 minute limit)
CORRESPONDENCE

CITY MANAGER’'S REPORT

REPORTS OF OFFICERS, BOARDS AND STANDING COMMITTEES
Draft Minutes of the July 1, 2014 Zoning Board of Appeals

Draft Minutes of the July 10, 2014 Main Street Board Meeting

Draft Minutes of the July 17, 2014 Parks and Recreation Commission
Draft Minutes of the July 21, 2014 Planning Commission Meeting

oCow>

UNFINISHED BUSINESS

A. City Facilities Update
Consideration to approve the proposal from Environment Architects in the
amount of $85,802 to provide construction and bid documents for the new DPW
facility and to continue to develop Concept Four as presented at the July 8,
2014 City Commission meeting and authorize the City Manager to execute the
documents

B. Division Street Drainage Update



9. NEW BUSINESS

A. Initiation of Legislation Petitions
Petitions to re-establish the addition of fluoridation to the City of Boyne City
municipal water system

B. Metro Agreement
Consideration to approve proposed METRO Act agreement and permits with
ACD.NET and authorize the City Manager to sign the required documents to
implement this action as required by state law

C. South East Street Right of Way
Consideration to authorize the City Manager to complete the transfer of a 13
foot portion of excess right of way from the City of Boyne City to FO Barden

D. Street Lighting Purchase
Consideration to approve the purchase of 10 Cyclone Streetscape lights from
the Dynamic Group in the amount of $24,180 and authorize the City Manager to
sign the required documents

E. Master Planning Services
Consideration to approve a contract with MC Planning & Design for an amount
not to exceed $9,750 to complete the Master Plan work as proposed

10. GOOD OF THE ORDER

11. ANNOUNCEMENTS
e The next regular City Commission meeting is scheduled for Tuesday, August 26, 2014
at noon
e The Grand Opening for Ridge Run Dog Park will be Thursday, August 28, 2014
e The MML Conference will be held October 15 — 17, 2014 at Northern Michigan
University in Marquette

12. ADJOURNMENT

Individuals with disabilities requiring auxiliary aids or services in order to participate in municipal meetings may
contact Boyne City Hall for assistance: Cindy Grice, City Clerk/Treasurer,
319 North Lake Street, Boyne City, Ml 49712; phone (231) 582-0334




1 Agenda Item 3A

JULY 22, 2014 RECORD OF THE PROCEEDINGS OF THE REGULAR BOYNE CITY
REGULAR MEETING COMMISSION MEETING DULY CALLED AND HELD AT BOYNE CITY
HALL, 319 NORTH LAKE STREET, ON TUESDAY JULY 22, 2014

CALL TO ORDER Mayor Ron Grunch calied the meeting to order at Noon followed by the
Pledge of Allegiance.

Present: Mayor Ron Grunch, Mayor Pro-Tem Gene Towne,
Commissioners Derek Gaylord, Laura Sansom and Tom Neidhamer

Staff. Michael Cain, Scott McPherson, Hugh Conklin, Jeff Gaither, Annie
Doyle, John Lamont, Dan Meads, Barb Brooks, Andy Kovolski and Karen
Seeley

Others: There were 4 citizens in atte "gance "'including representatives
from the Petoskey News Review, grid:ithe Charlevoix County News

Mayor Grunch presented a ¢ce \yffcate of‘a

e iation to Main Street
Manager Hugh Conklin for:is Vears of hard' )

and dedication.

CONSENT AGENDA 2014-07-103
Moved by Neidhamer
Second by Gaylord

Approved of f§:8, 2014 City |

lar City Commission meeting
minutes as presente -

CORRESPO !ENCE

‘Manager Cain reported:

Successful weekend with the 11" Boyne Thunder with a record

102 boats registered. All ran very smoaothly.

We had a great second half of Mayors Exchange with

Frankenmuth. Their Mayor was amazed by all the things we have

going on and how well we work with others organizations.

e The Food Truck rally fund raiser for the Farmers Market seemed to
go well with perfect weather, larger crowds and no problems to
speak of other than vendors running out or food or beverages.

¢ The Main Strest Manager's search continues with background
checks of the top two candidates

¢« The MSU Extension’s free educational tours on protecting Lake
Charlevoix took place yesterday with good representation from the
Commission and staff

o | will be out of the office at a statewide City Manager’'s Conference

most of the rést of this week in Bay City and then taking vacation

time a godd chunk of the next two weeks.

CITY MANAGERS REPORT  Gi
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REPORTS OF OFFICERS,
The June, 2014 Financial Statement was received and filed BOARDS AND STANDING
COMMITTEES
After the City Commission’s July 8" public hearing was held, staff has City Facilities Update

been reviewing the next steps and options on this matter with our design
and bonding consultants, which is still ongoing. In discussions with the
bonding counsel, he pointed out that the deadline to get language to the
County Clerks office in time to be on the ballot for the November 4, 2014
election is by 4:00 p.m. on Tuesday, August 12" the date of next
scheduled City Commission meeting. In order to have the matter on the
November 4" ballot, unless it were approved tonight, it would be
necessary to either schedule a special meeting, or change the time of ou
August 12" 7:00 p.m. meeting to an earlier time, such as our alternate
noon meeting time. p
City Manager Cain reviewed his material from the financial conSLyta' ;
and bond attorneys. ;
¢ | am assuming that on top of the $1 million dollars w -}
aside so far we could come up with another 1 to 1,5 illion dollars
out of our savings without killing off our ability tg.do anythmg else.
However, we are waiting for the results of our: atidi ive
picture of all of our funds. g
¢ Assuming a 7 5 million prOJect we would need fo Iev i

versus the total per payment (wice a year)“ whi
¢ 5 million dollar bond over 20 ‘years is eshmated :

¢ A 30 year bond |S§.L3é__i_§ g
consultants comfort a

Commissioner Sahs
that's the figures | was

' Questioned the 7.5 million dollar pro;ect? Yes,
ing which: includes meeting rooms on the
second floor and a musetii:facility. That is just a rough number at this
point. Didn't the architect ifid ate some of the segments of the phases
could be scaled somewhat?#That would be something we would do [ater
at this point we need to make sure we are asking for enough money.
Commissioner Neidhamer inquired, the fine tuning of the general
concepts, and specifics of the buildings, when would the details be
worked out, before or after November? From this point forward.
Commissioner Sansom inquired if there were any grants available in
regards to the emergency services for this project. Cain has checked with
the department heads and no, not at this time, but we will never stop
searching. So we would put up to a certain amount of millage on a baliot?
Cities have different requirements, with regards to what we can put on the
ballot. Because we have an original charter millage of 20 mills, the
charter says this is the amount you can levy as a home rule city and
because we have that source of funds basically guaranteed in our charter,
we have




more restrictions. Mayor Grunch: There may be some family out there
that would like to gift part of the building and have a meeting room or
something named after them, as it did for the Public Library. Basically we
have four options: 1) Pay as you go; 2) The City Commission increases
the millage to 20 mills without a vote of the people (an increase of 1.91
mills) 3) Put it to the vote of the people under charter ability and levy up
to 20 mills; 4) A voted bond millage. And maybe a fifth option of a
supplemental income as just noted or grants. Mayor Grunch inquired, is it
prudent to go for a millage in November? We are not able to fine tune the
details at this point. Are we asking for too much too soon? Or too much
period? There is no reason that it can’t been done. We can get a lot
accomplished between now and November, but we would have to get the
message out There are a lot of detalls to be nalied down We have the

_______ Have enough to complete those projects? Do we
mbers of the total cost to the tax payers mcludmg mterest on the

payers. Laura brought up some good points on changing the phases.
North Boyne has way more room for cost savings. The DPW, those
nurﬁbers came in higher, and we need the salt barn which will be extra.
laybe the building could be pared down and the salt barn, there is some
“‘room for some cost savings there. Anything we save there can go for
other areas. With what we have saved and what we can save this year,
we may have the ability to pay for the majority of the DPW with cash, and
with them out of the building we could bring back the ambulance and
saving money on the rent we would have been paying. Then in the next
year we could look at bonding and the millage would be reduced. This
would be the best use of our tax payer's money. It is prudent upon us to
bring the citizens the best route to go and the best financial choices for
their money. Starting with the DPW phase and move forward, we are not
rushed; we have time to get something more concrete and a proper
design to move forward. Commission Sansom; | think it is easier to sell
the public with a visual, actual design with an actual cost attached to it.
We need to do it right. Commissioner Neidhamer: | have mixed feelings
1) We have talked about this for the past 16 years, we need to go for the




one and a half/ two mills (one would be better). The time line doesn't
scare me, [ still see a sense of urgency. | believe we can get the details
worked out and the work done between August and November. However,
| see a lot of merit in what Derek and Laura have said. If we spend one
million at North Boyne and 1.5 million on phase three and then in a year
we could ask for a bond proposal for this building. East Jordan built their
nice facility for 1.5 million.

Department Heads: Police Chief Gaither: | see merit to what you are
saying in every direction, but | would like to get in on the first phase, we
have a lot of things we need to upgrade real quick for security and safety
reasons. Water/Wastewater Superintendent Dan Meads: This is an
important project; we have been looking at it for years. There are projects
coming up that hopefully we can get grants for. DPW Superintendent
Andy Kovolski: Agrees with the phasessand probably wouldn’t switch
Phase 2 and 3. Another thing you neéd to consider when you are looking
at the phasmg and how Iong you_‘s "re ,:these out is the mﬂatlonary costs.

have enough quegttons
through.

or Neu:ihamer | agree except for the police department. If
ait until next November, it will be another year more, for their phase.
Commlsswner Sansom: We don't have to wait for a vote in November, it
cah go on sooner.

Mayor Grunch: We seem to have a consensus that phase one should
“start as soon as possible and break ground in the spring. We need a
motion that is time specific.

Commissioner Neidhamer: Is there any interest of the commission to
raising the .9 as we are allowed to do by law and earmarking that money
for the facilities? Not at this time, without more information.
Commissioner Sansom: If we start moving on the DPW now, the public
can see we are doing something and it will create more interest for the
project.

City Manager Cain: {am hearing the commission’s consensus of putting
off the millage at this time, to move forward with North Boyne, with a little
tweaking and flushing out the phases, and see what we can do with the
money ws have, and you are not ready to put on the November ballot.



2014-07-104
Moved by Neidhamer
Second by Sansom

The City Commission directs staff to proceed with the construction at North
Boyne for new DPW facilities, sharpen our pencils to reduce the economic of
2.2 million and simultaneously contract with necessary architect

to continue all the details of the next phases and financial packages that
need to occur as soon as possible. Staff is directed to pursue, with all the
checks and balances coming back to the City Commission.

By-pass the November date for a ballot proposal for millage.

Ayes: 5
Nays: 0
Absent: 0
Motion carried

to execute the required documents, contingent upon apipr
Michigan Economic Development Corporation

for tree planting, Wé:could do with: ur tree’ planting program. There is an
added cost of $17,000:t0 put in cohduits for future needs, we could remove
some of them. We co proceed and award the bid, do some more
research and come back* recommendatfons ata iater date. We can
make change orders to the® i6ct as we move forward.

Larry Fox of C2AE: The bIdS came in a littte higher than what was
estimated. Contractors are geiting busy. We can make some minor

adjustments to bring the cost down. [ would recommend awarding to
MEDC.

Staff Comments: Dan Meads, Water Wastewater Superintendent. Agrees
with Mike and Larry.

Board Discussion: Commissioner Sansom: The project needs to be done,
I'm in favor of holding off on the pavement stripping, | think it is wrong to
hold off on the trees and leave in the conduits.

Commissioner Gaylord: Concurs with Laura, do it once, do it right. | am



confidant that staff will find the savings without sacrificing the project.
Mayor Pro-Tem Towne: Lets move forward
Mayor Grunch and Commissioner Neidhamer are both in agreement.

2014-07-105
Moved by Towne
Second by Gaylord

To award the contract to undertake the East and Ray Street Reconstruction
project to the low bidder, MDC Contracting of Charlevoix in the amount of
$633,624.25 subject to possible proposed changes presented by staff and
authorizes the City Manager and City Clerk/Treasurer to execute the
required documents, contingent on approval by the Michigan Economic
Development Corporation.

o

Ayes: 5
Nays: O
Absent: 0
Motion carried

When will this project begin? We are looking to start, ygust, wtth a
completion date in October. We will hold a public Informa,,_,l' n meeting with
the contractor. k

t and Ambulance Grant
,Piete Approval

Consideration to accept the Assistance to Firefighters Program
authorize the City Manager and EMS Director {g°a¢éept the grant,
the required materials, and proceed with sending, out’a’
the purchase of two ambulances ks

u]y 14" we: recelved an email
ost _tofal of $147,500.

City's cost shar /e’of 5% 3k
Grant funds }h have been awg

consider utilizing thé: dgeted am Ljnt in this year’s budget to obtain a
second vehicle identic the firs ;;f"Our existing trucks would be traded in. |
have been advised that the: iclé’s would be valued at approximately
$6000 each. Our third vehiclé;i(the 1998), cannot be re licensed as an
ambulance but could be pui.out to bid for purchase and possible use as a
utility truck.

Board discussion:
Mayor Grunch: We have the money in our equipment replacement fund. In
favor to pursue both ambulances

All are in support
Job well done

2014-07-106
Moved by Towne
Second by Sansom



To accept the Assistance to Firefighters Program Grant and authorize the
City Manager and John Lamont to accept the grant and complete the
required materials and also proceed with sending out the RFB (request for
bid) for the purchase of two ambulances.

Ayes: 5
Nays: 0
Absent: 0
Motion carried

Consideration to approve the request from the Boyne City Farmers Market Farmers Market Fund
to apply for a one-day liquor license from the Michigan Liguor Control Raiser

Commission for its Farm Meal fundraising event on August 8, 2014 at Frg

Hollow Farm. i

Main Street Manager Hugh Conklin stated in his memo that the BO_ i i
Farmers Market is ptann;ng a fund raising dlnner on August gh at Frog 7

successful. This year the meal will be catered by Frog Holiow Farm at their
facility on M- 75 between Boyne Clty and Walloon and: the:-Farmere Market is

will be paid for by the Farmers Market The M3
Farmers Market request for the liquor license at’j

All are in support

2014-07-107
Moved by Sansom
Second by Towrny

| -Farmers Market to apply for a
e from the Mighigan IFiquor Control Commission for its
event on A_;gust 9 at Frog Hollow Farm.

To approve-thi
one-day liquor lice)
Farm Meal fundrais

Commission Sansom mq f_there is anyone in the Police Department Good of the Order
qualified to test properly instaliéd baby seats. That is a five day, 40 hours
certification training that the. Police department has opted out of. The
closest is Charlevoix or McLaren Hospital. [f wasn't a cost effective
program. Thanked the Farmers Market for providing items for our Mayors
Exchange. [ ran across an excellent article regarding the fluoride issue,
from the Scientific World Journal, on the physiological effects of fluoride on
the human body. It is a fascinafing article. Published in February of this last
year and urges everyone to read it. Fluoride bonds with calcium and
magnesium as we know, but it also takes it out of the body and causes
weakening of bones. Fluoride is known as an enzyme disruptor, attaches to
sixty six different enzymes in the body. It is scientific and well written.
Commissioner Gaylord: | attended the food iruck rally, there was a large
crowd. We need to decide how to move forward and how fo find the
balance, what do you want Boyne City fo be. It was very interesting.




On the fluoride topic, | think there is an opportunity for us o come to a
resolution. It has been stated through out this whole process that it is about
the children. What can we do to insure that the children receive fluoride, if a
parent or guardian so chooses maybe through the school? We could help
with the money we are saving by not adding flucride. No matter what the
social or economic realm they are in, they would each have the same
opportunity. It would treat the targeted audience.

Mayor Pro-Tem Towne: | heard a iot of good comments on the Vietnam
Memorial, thank you to whoever was responsible for that.

Mayor Grunch: Thanked Main Street Manager Conklin for his experiise and
passion and being the team leader he has been. Job well donel

2014-07-108

Moved by Grunch
Second by Gaylord

Act (PA 267 of 1976 and 2) to consider the purchase ofieal property as
provided in MCL 15.268 (d) of the Michigan Open Meeting
1976) at 1:58 p.m.

Ayes: 5
Nays: 0
Absent: 0
Motion carried

2014-07-109
Moved by Grunch
Second by Towne

RETURN TO OPEN
SESSION

To return to open session at 3:32:pm.,:

Ayes: 5
Nays: 0
Absent: 0 -
Motion carried

Consideration to approve:labor agiéement Labor Agreement
City Manager Cain stated: .City has reached a tentative agreement with
our ASFME bargaining unit Which includes the Water/Wastewater, DPW and
Maintenance employees and ratified by their membership and | am bringing
it to the City Commission with a recommendation for approval. The broad
strokes of the terms would be a two year contract, with a 4% wage increase
for the first year, which goes through March 31, 2015 no retroactivity, 4% for
the second year tied to the condition the health care cost increases be not
more than 15%. [t also includes the HSA plan contributions be the same as
provided for other employees. The first year increase would be upon
ratification of the employees. Life insurance to be increased to $25,000 per
employee. There were language items to be cleaned up as well. The most
significant one is in regards to union membership. Basically pursuant to the
new state laws employees would be given the opportunity to opt out of the
agreement twice a year, six months apart. First two weeks of April and
October. Since we have already went past the April window, they would be



given a opportunity for two weeks after the formal execution of this
agreement, so they would still have two opportunities this year. There are
some other language changes, but that summarizes the majority of them. |
am recommending the City Commission adopt the proposed terms of this
contract authorize the City Manager and City Clerk/Treasurer to prepare the
final agreement and execute it upon its completion.

Board Discussion:
Mayor Pro-Tem Towne and Commissioner Neidhamer: [n full support

Commissioner Gaylord: The 4% levels clearly those are over the increase
that was given to other employees. Where does it put our DPW as

compared to other communities? At the lower end. The wage increases
have been fairly consistent over the years. City Manager Cain explained
that the union is holding us harmless on the “opt out” period. If the health®,
care cost increase to exceed 15% the 4% wage increase goes off theitable
and it goes back for re negionation. ER
Commissioner Sansom: If's a fair settiement.

2014-07-109
Moved by Neidhamer
Second by Sansom P

City Clerk/Treasurer to prepare the final agreement and exectité
completion. s '

Ayes: 5
Nays: 0
Absent: 0
Motion carried

ADJOURNMENT

Ron Grunch.
Mayor



Meeting Of
July 1,2014

Call To Order

Roll Call

Meeting Attendance

Approval of the Minutes
MOTION
Hearing Citizens Present

Correspondence(s)

New Business

Variance Request 520 E.
Division St.

Agenda Item 7A

Approved:

Record of the proceedings of the regular Boyne City Zoning Board of Appeals
meeting held at Boyne City Hall, 319 N. Lake Street, on Tuesday, July 1, 2014 at
5:00 p.m.

Chair Kubesh called the meeting to order at 5:00 p.m.

Present: Bob Carlile, Pat Kubesh, John McClorey, Lynn Murray and Roger Reynolds
Absent: None ‘

City Officials/Staff: Assistant Planniarfirector Annie Doyle and Recording
Secretary Pat Haver
Public Present: One

ZBA 2014-07-01-2
Carlile moved, Reynolds seconded, PASSED UNANIMOUSLY, a motion to
approve the May 6, 2014 minutes as presented.

None

None

Public Hearing opened by Chair Kubesh at 5:01 pm

Assistant Planning Director Annie Doyle reviewed the staff report that was
included in<the ag(ma packet. Jennifer and Frederick Dietz are requesting a
variance from Section 21.36 that states “no garage or portion thereof shall extend
into the required front yard area”. The purpose of the request is to build a 21’ 6” x

25’ sory building in the same location as a previously existing non
co ccessory building that was destroyed in a fire in February 2014. The
site pla o include a garage roof height of 20’ 4”, which is 4” too high for the

district. e rear of the property has steep contours, the septic tank is right
behind the current cement slab, and the drain field is on both sides of the existing
concrete slab.

Frederick Dietz: applicant - We are not looking at changing anything, except
the shape of the roof, and a second garage door. The height we are planning on is
around 18’ 6”; it will be well under the 20’ height requirement.

Carlile - Did the previous building have a second story, or was it a story and a
half?

Dietz - It was a story and a half, you could stand at the rafters and not touch the
peak. It will be used for storage, and a man cave for me to get away. The lower
portion will have enough room to park both of the cars inside, and get them
moved from the front of the house. The back yard is a part of the old Avalanche
riverbed, and I need to pump out the water. The slope is 12 to 15 feet up to the
back fence line. The height difference from the front to the back is a full 12 feet,
we just do not have any other option for location.

Carlile - Is there anyway to modify the plans, and move the garage back closer to
the front of the house?

Dietz - The hatch for the septic tank is 3 feet from the back of the concrete slab,
and the drain field is on both sides of the slab. The current slab is usable, and the

Boyne City Zoning Board of Appeals
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MOTION

cinder blocks that the old garage was sitting on will be removed, so that will save
some height in 9 or 10 inches, so would fall under the 20 ft height requirement.
The door on the blueprints will not be built. The height will not be an issue for us;
we will build the garage with a gambrel roof that will fall under 20 ft.

Carlile - As I see it, because of the fire you can’t move to the back in any way
because of the slope and the septic field?

Dietz - Correct, there is literally a berm that does straight up to my neighbor’s
driveway. The slopes are steep on the back of the property.

McClorey - It looks like there are elevation problems on the smaller lot also.
Dietz - The Avalanche run off is apart of the smaller lot that runs into the yard. As
a matter of fact, we use that to water our garden and yard.

McClorey - Will the height go over 20 feet?

Dietz - No, that is not an issue, I will gét with the tractor and make sure that it
stays within the requirements.

Carlile - Is the proposed roof of the garage, the same pitch of the current house?
Dietz - [t is a gambrel roof that will not be taller than the residence.

Public hearing closed at 5:19 pm

Board discussion
Murray - I can see where the roof height can be easily adjusted.

After board discussion, motion by McClorey, seconded by Reynolds to grant the
variance as requested, due to the geography of the/property and present location
of the existing septic tank and drain field, it is economically unreasonable and
burdensome to relocate the structure. The height of the structure must be within
the RED district regulations;under 20 feet.

Chair Kubesh facilitated the board through the findings of fact, listed below:
GENERAL FINDINGS OF FACT

property is owned by applicant, Jennifer Dietz.

The property isiin the Rural Estate District (RED).

The property is currently developed with a single family dwelling.

Access to the property is provided by Division Street which is a public

road that bounds the front side of the parcel.

5. The east, west and rear sides of the property share a lot line with other
privately owned single family dwellings in the Rural Estate District.

6. The property is not irregularly shaped.

7. There are steep slopes in the rear portion of the property behind the
primary dwelling.

8. The RED minimum lot area requirement is 5,445 SF.

Square footage of the lot is 34,056 SF.

10. The RED requires that no garage or portion thereof shall extend into the
required front yard area.

11. The proposed accessory building would be located in the front yard of the
property.

12. The proposed accessory building would have an approximately 15 ft
front yard setback from the public right-of-way.

13. The proposed accessory building to the primary dwelling would be
located on the west side of the property.

14. The proposed accessory building would be setback 115 ft from the rear of

B W e

o
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the property.

15. The RED requires a 5 ft side yard setback.

16. The proposed building would have an approximately 15.16 side yard
setback on the west side and approximately 115 ft side yard setback on
the east side.

17. There is an existing septic tank directly behind the garage’s current location,

making it economically unreasonable to move the location along with the
established drain field on both sides of the existing concrete slab.

The board now went through section 27.45 for non-use variances

In hearing and deciding appeals for variances, the Board shall adhere to the
following criteria in determining whether or not practical difficulties and/or
unnecessary hardships exist:

1.

Requiring the owner to comply with the regulations governing
area, setbacks, frontage, height, bulk, density or other non-use
requirements would unreasonably prevent the owner from using
the property for a permitted purpose, or would render conformity
with such regulations unnecessarily burdensome.

Affirmative, the topography of the parcel, and the existing location
of the septic tank and drain fields behind and on either side of the
current concrete slab prevent the owner from meeting the required
front yard ared setback.

The' variance granted is the smallest variance necessary to do
substantial justice to’ the owner as well as to other property
owners. Affirmative, it is the smallest variance necessary

The variance can be granted in such a fashion that the spirit of the
Ordinance will be observed and public safety and welfare secured.
Affirmative

The need for the variance is not self created. Affirmative, land
topography and existing location of the septic tank and the drain
fields are limiting.

The need for the variance is due to unique circumstances of the
property itself, and not due to general conditions in the area or to
circumstances related to the owner personally or to others
residing on the property. Affirmative, land topography and,
placement of current septic tank and drain field all limit building site
availability

ZBA 2014-07-01 5A

Roll Call

Ayes: Carlile, Kubesh, McClorey, Murray and Reynolds

Nays: None
Absent: None
Motion carries

Boyne City Zoning Board of Appeals
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Addition to the agenda
Recommendation of ZBA
reappointment of Bob

Carlile

MOTION

0ld Business
Reports of Officers, Boards
and Standing Committees

Good of the Order
Announcements

Next Meeting

Adjournment
MOTION

The term of Bob Carlile is due to expire on September 1, 2014. Bob has indicated
he is willing to serve another three year term. After board discussion, motion by
McClorey, seconded by Kubesh to recommend to the City Commission the
reappointment of Bob Carlile to a three year term on the Zoning Board of Appeals
to expire on September 1, 2017

ZBA 2014-07-01 5B

Roll Call

Ayes: Carlile, Kubesh, McClorey, Murray and Reynolds
Nays: None

Absent: None

Motion carries /

None

If there is a meeting in August, Pat Kubesh will be unavailable.

The next meeting of the<Boyne City Zoning Board of Appeals is scheduled for
August 5, 2014 at 5:00p.m.

ZBA 2014-07-01-10

McClorey moved, rray seconded, PASSED UNANIMOUSLY a motion to
adjourn the Tuesday, July 1, 2014 Boyne City Zoning Board of Appeals meeting at
5:29 p.m.

Pat Haver, Recording Secretary

Wk Kubesh, Chair

Boyne City Zoning Board of Appeals 4
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Michigar
=
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WHere L{'ﬁ’ MeeTS Lakert

Approved:
Meeting of MINUTES OF THE BOYNE CITY MAIN STREET BOARD REGULAR
July 10, 2014 MEETING HELD ON THURSDAY JULY 10, 2014 AT 8:30 A.M. CITY HALL,
319 NORTH LAKE STREET
Call to Order Chair Swartz called the meeting to order at 8:31 a.m.
Roll Call Present: Jodie Adams, Robin Berry Williams, Michael Cain, Michelle Cortright,

Jim Jensen, Larry Lenhart, Pat O’Brien, Rob Swartz, and Ben Van Dam
Absent: None

Meeting City Staff:  Main Street Manager Hugh Conklin, Market Manager Rebecca Harris
Attendance and Recording Secretary Pat Haver

Public: One

Cain moved Adams second PASSED UNANIMOUSLY to approve the June 12,
Approval of Minutes 2014 regular meeting minutes.
MOTION

None

Citizens Comments

) . The board reviewed the committee report included in the agenda packet and Main

Main Street Committee  street Manager Conklin added:

Reports e A lot is going on in the city these next couple of weeks, the Gold Wing
motorcycle rally, the Michigan Vietnam Memorial Wall is coming July 18"
and 19th, the Dilworth had a power point presentation on the history of the
hotel with a follow-up tour of the building.

e The Volunteer Network has approximately 50 people, so if you know
anyone who maybe interested, get them signed up.

e The Boyne Thunder boats will be arriving on Thursday, Kudos to the Marina
staff, Bob Alger, Greta Zumbaugh, Bob Mathers and the many other
volunteers. Registration will be all day, there will be an expanded Stroll the
Streets until 10:00 pm, they will have 4 groups of boats leaving at different
times on Saturday each will perform 4 parade laps prior to taking off down
the lake.

e The art pieces in the parks have gotten a lot of positive comments, and some
interesting discussions have occurred.

o The bike racks are getting a lot of use this summer

e Gerald Moore, Michigan District Director for the U.S. Small Business
Administration and Constance Logan, Deputy District Director were in town
and presented Lori Meeder from Northern Initiatives with an award at a
recent Lions meeting.

e Bulmann Dock & Lift have benefitted from their recent move.

o Jared Willis, the summer employee is doing a great job keeping downtown
cleaned up and looking nice.

e This time in history, one year ago, the Dilworth and the Parkside Grill both
were sold

Manager’s Report
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Unfinished Business
Food Truck Update

Main Street Manager
Search Update

New Business

Farmer’s Market Farm
meal Fundraiser — Liquor
License Application

MOTION

Holiday decoration
proposal - update

Good of the Order

MOTION

Michael Cain reviewed the current status with the board. The City Commission took
the recommendation of staff and has put a hold on the proposed Food Truck
Ordinance. After an additional meeting with downtown business leaders, it was felt
that the ordinance, as proposed, is not quite where the city would like to be. They
instituted a 90 day moratorium, which is renewable, that is not extended to private
property owners. The moratorium will allow existing scheduled food truck events to
move forward. With some of the feedback staff and this board has received, it was
felt Assistant Planner Annie Doyle has done an excellent job in gathering data, and
the work she has done toward the creation of an ordinance and would like to see her
hard work and the data already collected used as a starting point, and not completely
scraped, as this moves forward.

The committee reviewed 20 applications that were submitted. From those four were
selected for a telephone interview, which has taken place, and the committee has
invited three candidates back on Thursday, July 17" for direct interviews.

The winter market has a couple of fund raisers each year, and this year, one of the
events they have chosen is a Farm Meal at Frog Hollow Farm on M-75. This will be
a meal and wine paring experience, at the cost of $100.00 per person to attend.
There will be additional costs for insurance, and Main Street will cover those costs.
The request is in front of the board for the approval/recommendation for a one day
liquor license for the event. After board discussion, Adams moved O’Brien
seconded PASSED UNANIMOUSLY the recommendation for the application of a
one day liquor license for the Farm Meal event to be held at Frog Hollow Farm.

The Food Trucks who attend the market have specific guidelines which support the
local farmers. They must utilize 70% local foods. The Food Truck rally that is
scheduled on July 17" is a fund raiser for the market. With the controversy of food
trucks hopefully the event will have a good turn out.

Main Street Manager Conklin reviewed the update with the board. This is not an
easy proposal, as there is not one company that “does it all”. Some companies only
do the tree lights, some only do the snowflakes, some only install what you may
already have, some communities use local landscape companies. The committee is
continuing their work and search.

e There is a mountain bike event at Boyne Mountain this weekend.

e The Park and Water Street intersection is very dangerous, is it going to be
changed back with a turn lane?

o Barb Brooks, Harbormaster, is a great ambassador for the city, she and her
crew have done wonderful things in assisting with Boyne Thunder

e Motion by Cortright, seconded by Berry, PASSED UNANIMOUSLY, to
acknowledge and give thanks and appreciation to Hugh Conklin for the
wonderful service that he has given the city all these years as the Main Street
Manager. Under his guidance and direction, many good things have taken
place and wonderful progress is being made as things move forward, the
board then gave Hugh a standing ovation.

e The City Facilities recent public meeting options were discussed, general
opinions are to have the clock repaired and a tower put into the design, a
display area for the LaFrance fire truck, and the DPW moved to North
Boyne. The schematics are tentative in layout, so the next step is to
determine exactly what is necessary and needed.



Marina dock renovations are progressing

The city will be hosting the City of Frankenmuth on Monday, July 14" for
Mayor’s Exchange

Updated Stroll the Street entertainment location maps are done weekly, so
people are able to find their favorite entertainer.

Mark Brzezinski was very appreciative of the gift that was given

Conklin out at 9:30

Adams moved Berry seconded PASSED UNANIMOUSLY to adjourn the July 10,
ADJOURNMENT 2014 meeting of the Boyne City Main Street Board at 9:52 am.

MOTION

Pat Haver, Recording Secretary
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MEETING OF RECORD OF THE PROCEEDINGS OF THE REGULAR BOYNE CITY

JULY 17, 2014 PARKS AND RECREATION COMMISSIO ETING HELD AT
6:00 P.M. AT THE PENINSU A HURSDAY, JULY 17,
2014.

CALL TO ORDER Meeting was called to order bvr Swift‘ iml

ROLL CALL Present: Mike Sheean, Bill Kuhn, , I Parish, Marie Sheets, Jerry
Swift and Gail VanHorn

Meeder

MEETING City Staff: Streets/ ‘ i ntendent Andy Kovolski
ATTENDANCE and i

Absent: Jo Bowman and

*MOTION i >d PASSED UNANIMOUSLY a

APPROVAL O ved Sheets seconded, PASSED UNANIMOUSLY, a
MINUTES *MOTIO

CITIZENS CO

REPORTS OF ark Inspection Reports

OFFICERS, BOARDS 0 Rotary Park -Trash needs to be addressed and the dead trees are

AND STANDING still there

COMMITTEES 0 Riverside Park - A trail has finally been mowed, there is still no
signage to promote the park or let people know it is a public
park.

0 Kuhn expressed concern about the flooding taking place on
Avalanche property off Division St.. He shared pictures taken
from this past spring and summer. He would like the board to
recommend that City Commission to continue to look into a

Parks and Recreation Commission 1 July 17, 2014
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resolution to address this flooding issue. Kovolski requested that
no action be taken at this time until he has time to speak with the
City Manager. Brooks indicated that this was not on the agenda
as an agenda item seeking action; however the board could still
considerate this, it just would not have given the public any
notification that this was going to be discussed.

0 Sheets has picked up trash in Old City Park along the river. It
was also observed that there is paint scraped off of the fence and
a weed problem. There was discussion as to if the City is
responsible for the weeds or if Friends of the Boyne River were
supposed to maintain this area.

the heavy use during
only issue seemed to

Disc Golf Update - Members ssed their
appreciation for the new basket area are
ositive feedback on how

log benches. The goal of

the club is to continue t at is already there
There are still some es that could be a
potential hazard a be . They have requested

can try it on a tee box.

d things are progressing on all trails.
alley Trail have been submitted and
.- While things are still moving forward
oyne City to Charlevoix Trail, phase I will start in the spring
s anticipated. The hold up is between MDOT and MDNR,

UNFINIHSED
BUSINESS

Mountain Bik
Avalanche

rosion problems on the bike trail at Avalanche has been identified
ed as of yet.

Tree Remova
of Avalanche/De
and/or downed tree
removal from trails

ace of the hill on hold until fall, will put back on the September agenda
for update. Removal on trails is ongoing as staff time allows.

Avalanche Signage Installed at the base of the hill but not at the top or along the trails

Committee Chair Michele Carter reported that the fencing and gates
Dog Park Update have been installed for the large and small dog park areas. There is
some fencing left over and that will be used for the agility area once
more funds have been raised to purchase the remaining fencing. A
donor has given the dog park some agility equipment to use at the park.

Parks and Recreation Commission 2 July 17, 2014



For the time being it may be installed in a corner of the large dog area.
The City has run water lines and Boyne Country Plumbing has installed
temporary spigots until there are actual drinking fountains. Donors
have also sponsored the drinking fountains, cement work, design and
labor to start shade pavilions, excavating equipment has been donated
and/or discounted services to groom the area. There is another donor
who is interested in helping with the installation of a walking trail
around the inside perimeter of the fence of the large dog park. Signs
have been designed and donated by the Wood Shop and will be
installed shortly. There is another group who has expressed an interest
orn family had a
cute float in the 4th of July para park. Fund-raising is
ongoing; Approximately $32,000 has been to date. The grand
opening / ribbon cutting is s , 2014.
More details to follow.

NEW BUSINESS

Smoke / Tobacco Free
Parks could be a park rule
has been brought
maybe the timing

suggestion. Kuhn moved,
OUSLY to propose the City

*MOTION or eliminating smoking in all City

Disc Golf Bas

ere removed when the new ones were installed. They
m and putting money back into the park and/or

Fireplace at A

Warming Hous Bill Kuhn brought forward and opportunity to purchase a gas fireplace

$1,000 and labor and other materials would be donated to install this
at the warming house. Kuhn added that it would add to ambience of
the warming house and be another feature that would make the place
special. He and Mark Fruge have been working on the details with

Memorial Bench Andy.
Proposal
Kovolski reported that he has had contact with Adam Looze who would
like to purchase and have installed a memorial bench for Bill Grice who
GOOD OF THE passed away this winter. Through conversation, it sounds like he may
ORDER have already ordered the bench assuming it was ok to have it place on

City property and not understanding the process. It is a black granite
Parks and Recreation Commission 3 July 17, 2014



bench with a memorial plaque on it that he would like to see placed
somewhere near the Red Mesa and the river. Pictures of the proposed
bench were not available at the time of the meeting. The board would
like additional information before considering this request. Kovolski
will work with Looze to get more details and bring it back to the next
meeting.

Kovolski informed the board he will be gone on medical leave from

NEXT MEETING shoulder surgery and will not be able to attend the meeting scheduled
for August 7, 2014. After board discussion Sheets moved, VanHorn
seconded PASSED UNANIMOUSLY to ugust 7th meeting to
August 14th at Rotary Park.

The next regular meeting of the Parks a Board i

scheduled for Thursday, Aug

The July 17, 2014 meeting of the d Recreation board was
ADJOURNMENT adjourned at 7:26 p.m.

b Brooks, Recording Secretary

Parks and Recreation Commission 4 July 17, 2014



Meeting of
July 21, 2014

Call to Order

Roll Call

Excused Absence(s)
*MOTION

Meeting Attendance

Consent Agenda

Citizen comments on
Non-Agenda Items

Reports of Officers, Boards
and Standing Committees

Unfinished Business

New Business

Development Plan
Review Northern
Michigan Holiness

Agenda Item 7D

Approved:

Record of the proceedings of the Boyne City Planning Commission meeting held at
Boyne City Hall, 319 North Lake Street, on Monday, July 21, 2014 at 5:00 pm.

Vice Chair Frasz called the meeting to order at 5:00 p.m.

Present: Jason Biskner, George Ellwanger, Chris Frasz, Jim Kozlowski, Tom
Neidhamer and Joe St. Dennis

Absent:  Jane MacKenzie (arrived at 5:03pm), Lori Meeder and Aaron Place

2014-7-21-02

Ellwanger moved, Biskner seconded, PASSED UNANIMOUSLY, a motion to
excuse the absence of Meeder

City Officials/Staff:
Pat Haver
Public Present:

Planning Director Scott McPherson and Recording Secretary

Four

2014-7-21-03

Biskner moved, St. Dennis seconded, PASSED UNANIMOUSLY, a motion to
approve the consent agenda; approval of the Planning Commission minutes from
June 16, 2014 as presented.

Meeting turned over to Chair MacKenzie at 5:04 pm

John McCahan continues to have concerns about the proposed noise ordinance that
was submitted to the City Commission for approval. At the April Planning
Commission meeting, their recommendation was for a new ordinance that is
measurable and has quantifiable standards. That is what was recommended to the
City Commission, however, at their May 27t meeting staff presented two options;
one that is measurable and one that is not which leaves the enforcement to the
Police Department discretion. To model a new ordinance after the City of Mason’s
model is not a good idea, as the first time it is taken to court, it will not stand up.
He feels that staff should throw out the City of Mason’s model and regroup with
something that will be enforceable. He would like to know what the future plans
are, and would like staff to contact him when action is taken on a new ordinance so
he can see what it looks like.

The Trail Town final plan was not ready for this board’s review. Anticipated to be
an agenda item at the August meeting for review and recommendation for
adoption.

None

Planning Director McPherson reviewed his staff report included in the agenda
packet. The Holiness Church has submitted a development plan for the
construction of a new tabernacle at a different location on the property, as the
current one is dated and dilapidated. The new facility will hold approximately 117
people. The proposed parking lot will have spaces for 39 vehicles; however it looks
as if it is being proposed within a portion of an unused alley, with the entrance off

Boyne City Planning Commission 1

July 21,2014
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Church 630 N. Park
Street

*MOTION

of East Street. They plan to finish the exterior in vinyl siding with brick at the
bottom approximately 36”up. The plans call for windows and doors on the north
and south sides of the building, and a decorative window on the east elevation.
The site has mature trees and vegetative cover for a buffer, except on the east side.
The ordinance does require additional landscaping, which has not been proposed.
Use by right according to ordinance standards.

Harold Severance: President - The current facility was built in 1933 and is in
disrepair. The plans are to dismantle the current brick bathhouse when the new
building is finished, as water and sewer will be run to the new building, we
currently plan on a retention pond for any possible runoff. Our goal is to have the
parking lot paved in the first year if funds are available, however definitely in the
second year. Norman Fletcher with the Charlevoix County building department has
classified our build as “seasonal recreational”’; however, we will be following strict
BOCA codes with stick built 2 x 6 walls 16” on center construction with a roof pitch
of 8/12 over a 4/12 interior. Interior insulation may occur if funds become
available.

Board discussion

The board had concerns about the layout of the parking lot, and the unused alley.
They were worried about the possibility of the alley being vacated, and what would
happen if the parking lot were on the neighbor’s portion of the alley. They would
like to see the parking lot shifted to the east a bit, and not to exceed %2 of the alley.
The board also had some thoughts about putting in some type of window, faux or
stained glass that would break up the east facade of the building’s long expanse.
There is a possibility of putting in some street trees to also help with the breakup.
There are utility easements within the alley, however the city would like a letter
stating that NMHCMA would relinquish the pavement that is placed in the unused
alley at the city’s request and staff was presented with that letter tonight. The
entrance to the driveway will be off East Street, and will cross over the current
sidewalk, which will need to be removed and replaced according to the city’s
construction standards.

The board went through Section 19.40 Development Plan Approval review
agreeing with the findings of staff and noted conditions.

After board discussion, motion by Ellwanger, seconded by St. Dennis to approve
the Development Plan Review as presented with conditions noted in sections B, E,
J, K, L, 0, Q, R and T with staff review of the final design revisions in regards to the
facade treatment on the east side of the building and shift the parking lot to the
east and covers no more that % of the unused alley.

2014-7-21-7A

Roll Call:

Aye: Biskner, Ellwanger, Frasz, Kozlowski, MacKenzie, Neidhamer and St.
Dennis

Nay: None

Absent: Meeder and Place

Motion Carries

Boyne City Planning Commission 2 July 21,2014



Schedule Public Input
Session for Boyne City
Master Plan

Staff Report

Good of the Order

Adjournment

*MOTION

Moving forward with the Master Plan, talking with a consultant to help facilitate a
public input session. The board felt that prior pubic information would be helpful,
explain to the public exactly what a Master Plan is, possibly utilizing the local
newspapers, service clubs and the Chamber e-news. Setting a series of three
meetings during the regularly scheduled Planning Commission meetings to work
through the process.

e The City Commission reviewed the facility concept drawing, consensus was
a new build on the current site, with DPW going to North Boyne, integrate
some of the other concept designs; such as two stories to shrink the foot
print and keep museum on the site.

e Working on the Safe Routes to School Grant, it is difficult to secure
approved criteria routes which are good projects. The grant hopefully to be
submitted in October. Additional criteria have been established that the
sidewalks must be on both sides of the streets.

e Kozlowski - Did I understand that Mr. McCahan felt it was our
responsibility to develop a noise ordinance? McPherson - It is not the
Planning Commission’s responsibility to write it, however, a request for
comment can come from the City Commission.

e Did the proposed kennel in the Business Park ever come up with an
additional landscaping plan for screening? Staff has sent a letter stating the
concerns the board had with what was proposed; she could install and be
evaluated with supplement if needed, so she could move on her closing
without the expense of landscaping if they did not close.

e Today there was an inland seas educational opportunity to tour Lake
Charlevoix and discuss the water quality. There were city staff members on
the ‘tours which facilitated greenbelt ordinances with different
organizations around the lake. It is interesting to see the different
ordinances from the different communities and townships.

The next meeting of the Boyne City Planning Commission is scheduled for August
18,2014 at 5:00 pm in the Auditorium.

2014-7-21-10
Frasz moved, Kozlowski seconded, PASSED UNANIMOUSLY a motion to adjourn
the July 21, 2014 meeting at 6:19 p.m.

Jane MacKenzie, Chair Chris Frasz, Vice Chair

Pat Haver, Recording Secretary

Boyne City Planning Commission 3 July 21,2014
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August 7, 2014

Michael Cain

City Manager

City of Boyne City
318 North Lake Street
Boyne City, Ml 49712

Dear Mr. Cain,

Attached please find our proposal to continue the next phases of work for the City
Facilities and DPW Project. Based on work completed to date and subsequent
discussions we believe the project scope for the next phase of work to be as follows:

a. Develop Construction and Bid Documents for the new DPW Facility located at
the North Boyne Property. Conduct bidding process and help in selecting
contractor to begin construction of the project in spring 2015. We also
understand the scope of the project will reduce heated square footage and
increase cold storage space from design currently under consideration.

b. Simultaneously continue to develop Concept Four as presented at the July 8
public meeting with modifications to include addition of second story,
incorporation of museum space in program, develop refined phasing concepts
exploring phased implementation of the emergency services and city hall
portion of project. We are only providing design development phase services
for the city hall/femergency services portion of project until a final design and
implementation strategy is approved.

We are submitting this proposal based on stated assumptions and if the scope of the
project increases or decreases we will adjust the proposal and work scope as
required to meet the needs of the City of Boyne City.

Respectfully Submitted,
Environment Architects

fte—.

Ray Kendra, AlA, LEED AP



karen
Typewritten Text
Agenda Item 8A


2 12JUSWUOILAUS

28

.
At

IR
i

=i

$1081

W’é{gg}\{

cal 2319441234

fax 2314215772

N&-& cass skeeat
fraverse ity mi 49684
t‘?‘i'\"x’lTLh.Eﬂ"l

Work Plan

Phase 1: DESIGN DEVELOPMENT

PRELIMINARY CONSTRUCTION DOCUMENT DEVELOPMENT

Based on the Owner's approval of the Schematic Design Documents, and on the
Owner's authorization of any adjustments in the Project requirements and the budget
for the Cost of the Wark, the Architect shall prepare Design Development Documents
for the Owner's approval. The Design Development Documents shall illustrate and
describe the development of the approved Schematic Design Documents and shall
consist of drawings and other documents including plans, sections, elevations,
typical construction details, and diagrammatic layouts of building systems to fix and
describe the size and character of the Project as to architectural, structural,
mechanical and electrical systems, and such other elements as may be appropriate.
The Design Development Documents shall also include outline specifications that
identify major materials and systems and establish in general their quality levels.

The Architect shall update the estimate of the Cost of the Work.

The Architect shall submit the Design Development Documents to the Owner, advise
the Owner of any adjustments to the estimate of the Cost of the Work, and request
the Owner's approval.

Phase 2: CONSTRUCTION DOCUMENT PHASE SERVICES

DOCUMENT DEVELOPMENT

Based on the Owner's approval of the Design Development Documents, and on the
Owner's authorization of any adjustments in the Project requirements and the budget
for the Cost of the Work, the Architect shall prepare Construction Documents for the
Owner's approval. The Construction Documents shall iliustrate and describe the
further development of the approved Design Development Documents and shall
consist of Drawings and Specifications setting forth in detail the quality levels of
materials and engineered systems and other requirements for the construction of the
Work. The Owner and Architect acknowledge that in order to construct the Work the
Contractor will provide additional information, including Shop Drawings, Product
Data, Samples and other similar submittals, which the Architect shall review..

The Architect shall incorporate into the Construction Documents the design
requirements of governmental authorities having jurisdiction over the Project,

During the development of the Construction Documents, the Architect shall assist the
Owner in the development and preparation of (1) bidding and proecurement
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information that describes the time, place and conditions of bidding, including bidding
or proposal forms; (2) the form of agreement between the Owner and Contractor;
and (3} the Conditions of the Contract for Construction (General, Supplementary and
other Conditions). The Architect shall also compile a project manual that includes the
Conditions of the Contract for Construction and Specifications and may include
bidding requirements and sample forms. All work will be completed digital primarily
utilizing AutoCAD and sketch-up for 2-d and 3-d drawings.

The Architect shall update the estimate for the Cost of the Work.

The Architect shall submit the Construction Documents to the Owner, advise the
Owner of any adjustments to the estimate of the Cost of the Work and request the
Owner's approval.

Phase 3: BIDDING & AWARD PHASE SERVICES

CONDUCTING BID PROCESS _
Bidding Documents shall consist of bidding requirements and proposed Contract
Documents.

The Architect shall assist the Owner in bidding the Project by

1. procuring the reproduction of Bidding Documents for distribution to
prospective bidders;

2. distributing the Bidding Documents to prospective bidders, requesting
their return upon completion of the bidding precess, and maintaining a
log of distribution and retrieval and of the amounts of deposits, if any,
received from and returned to prospective bidders;

3. organizing and conducting a pre-bid conference for prospective bidders;

preparing responses to questions from prospective bidders and
providing clarifications and interpretations of the Bidding Documents to
all prospective hidders in the form of addenda; and

5. organizing and conducting the opening of the bids, and subsequently
documenting and distributing the bidding results, as directed by the
Owner.

The Architect shall consider requests for substitutions, if the Bidding Documents
permit substitutions, and shall prepare and distribute addenda identifying approved
substitutions to all prospective bidders.
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Phase 4: CONSTRUCTION PHASE SERVICES

CONSTRUCTION PHASE SERVICES
The Architect shall advise and consult with the Owner during the Construction Phase
Services,

EVALUATIONS OF THE WORK

The Architect shall visit the site at intervals appropriate to the stage of construction,
or as otherwise required to become generally familiar with the progress and quality of
the portion of the Work completed, and to determine, in general, if the Work
observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the
Architect shall not be required to make exhaustive or continuous on-site inspections
to check the quality or quantity of the Work. On the basis of the site visits, the
Architect shall keep the Owner reasonably informed about the progress and quality
of the portion of the Work completed, and report to the Owner (1) known deviations
from the Contract Documents and from the most recent construction schedule
submitted by the Contractor, and (2) defects and deficiencies observed in the Work.

The Architect shall interpret and decide matters concerning performance under and
requirements of, the Contract Documents on written request of either the Owner or
Contractor. The Architect's response to such requests shall be made in writing within
any time limits agreed upon or otherwise with reasonable promptness.

CERTIFICATES FOR PAYMENT TO CONTRACTOR

The Architect shall review and certify the amounts due the Contractor and shall issue
certificates in such amounts, The Architect's certification for payment shall constitute
a representation to the Owner, based on the Architect's evaluation of the Work, that,
to the best of the Architect’s knowledge, information and belief, the Work has
progressed fo the point indicated and that the quality of the Work is in accordance
with the Contract Documents.

The Architect shall maintain a record of the Applications and Certificates for
Payment.

SUBMITTALS

The Architect shall review and approve or take other appropriate action upon the
Contractor’s submittals such as Shop Drawings, Product Data and Samples, but only
for the limited purpose of checking for conformance with information given and the
design concept expressed in the Contract Documents. Review of such submittals is
not for the purpose of determining the accuracy and completeness of other
information such as dimensions, quantities, and installation or performance of
equipment or systems, which are the Contractor's responsibility. The Architect's
review shall not constitute approval of safety precautions or, uniess otharwise
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specifically stated by the Architect, of any construction means, methods, techniques,
sequences or procedures.

CLARIFICATIONS

The Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth in the Contract Documents the requirements
for requests for information. The Architect's response to such requests shall be made
in writing within any time limits agreed upon or otherwise with reasonable
promptness. If appropriate, the Architect shall prepare and issue supplemental
Drawings and Specifications in response to requests for information.

The Architect shall maintain a record of submittals and copies of submittals supplied
by the Contractor in accordance with the requirements of the Contract Documents.

The Architect shall maintain records relative to changes in the Work.

PROJECT COMPLETION

The Architect shall conduct inspections to determine the date or dates of Substantial
Completion and the date of final completion; issue Certificates of Substantial
Completion; receive from the Contractor and forward to the Owner, for the Owner's
review and records, written warranties and related documents required by the
Contract Documents and assembled by the Contractor; and issue a final Certificate
for Payment based upon a final inspection indicating the Work complies with the
requirements of the Contract Documenis.

The Architect's inspections shall be conducted with the Owner to check conformance
of the Work with the requirements of the Contract Documents and to verify the
accuracy and completeness of the list submitted by the Contractor of Work to be
completed or corrected,

Upon request of the Owner, and prior to the expiration of one year from the date of
Substantial Completion, the Architect shall, without additional compensation, conduct
a meeting with the Owner to review the facility operations and performance.
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<& DPW FEE SUMMARY (based on 51,500,000.00 project value includes
a salt barn, cold storage and heated service building)

g DPW Phase 1: DESIGN DEVELOPMENT SERVICES............. $13,140.00
) DPW Phase 2: CONSTRUCTION DOCUMENT PHASE

2. SERVICES..cvcovevvnsveevesmsessssssssssssssssss s sssssmssssssssssesssssssssss s $34,852.00
o

;"; DPW Phase 3: BIDDING & AWARD PHASE SERVICES....... $3,285.00
53“ DPW Phase 4: CONSTRUCTION PHASE SERVICES ............ $13,140.00
ol DPW C2AE SITE ENGINEERING........cvonrmsesssssssmrssesssessessnnennans $9,925.00
e

e

&

CITY HALL/EMERGENCYSERVICES FEE SUMMARY

CITY HALL/EMERGENCY SERVICES: REFINED SCHEMATIC DESIGN
DEVELOPMENT SERVICES BILLED HOURLY NOT TO
EXCEEED....ccci ittt s s ssssssassnnens $9,600.00

C2AE SITE ENGINEERING CITY HALL/EMERGENCY SERVICES:

REFINED SCHEMATIC DESIGN DEVELOPMENT SERVICES BILLED HOURLY
NOT TO EXCEEED......ccovnrvvniiiiinninimmmnnimonneronneinsies $1,860.00

PROPOSED ENGINEERING CONSULTANTS

Civil Engineering & Landscape Design

C2AE; Larry Fox, P.E.

Gaylord, Ml

Mechanical, Plumbing, & Electrical Engineering
Bayshore Engineering; Larry Monigold, P.E.

Grayling, Ml

Structural Engineering

Trison Engineering; Jim Edmondson, P.E.
Traverse City, Ml




$3oa3l é,g adeluswucldiaue

call 2319461234

fax 2314215772

18-3 cass street
fraverse city mi 49684
e:'q‘.'-;’i?rl}'r:.c om

ADDITIONAL SERVICES
Services not included in this proposal which would be considered as
additional services, please note coordination is provided as a base service
as required:

a. C2AE Bidding and Construction Phase Services

b. Soil Boring and Investigation at DPW Site (estimated by C2AE to be
$2,000.00-3,000.00.

c. Technology and Specialty Equipment Design/Consulting. We do
however include all coordination of equipment into the design
documents utilizing information provided by vendors.

d. Loose Furnishings Consulting.

e. Bid documents including Drawings and Specification and associated
printing costs

f. LEED Certification Services: Including but not limited to Registration
fees, Commissioning Costs, Energy modeling, Certification submittal
documentation and cettification fess.

g. Hazardous Materials Exploration/Abatement

Additional Service Consultant Mark-up:
For additional services (not included in base proposal) provided by outside
consultants billed through Environment Architects we will include 10 percent
markup.

Environment Architects
Additional Services Hourly Rate Schedule:

$110.00 Principal Architect
$100.00 Architect/Engineer
$85.00 Graduate Architect




July 25, 2014

Mr. Ray Kendra
Environment Architects
118-A Cass Street
Traverse City, Ml 43684

RE: Boynhe City DPW and Downtown Facilities Projects

Dear Ray:

As requested, we have attached an Engineering Services Proposal for civil/site items related to the above
projects. If this proposal and attached Standard Contract Provisions are acceptable, please sign in the space

provided below and return one copy to our office as your authorization.

C2AE appreciates the continued opportunity to work with Environment Architects on this project, Should you
have guestions or comments, please contact us at your convenience. Thank you.

Sincerely, Approved By:
Environment Architects
C2AE
By:
Larry M. Fox, P.E. Date:
Principal,

Director of Michigan Municipal Infrastructure

LME/keb



Project Understanding

The City of Boyne City has chosen to separate the Facilities Project such that they can move forward
with design/bidding/construction of a new Department of Public Works {DPW) Building at the North
Boyne Site, while continuing to refine design concepts for the proposed facilities at the current City Hall
site. Once again, Environment Architects will be the fead consultant, C2AE will provide civil/site design
and support.

The DPW project will be developed at the North Boyne Site. The layout will be similar to the Site Plan
Concept, dated May 27, 2014 used for Public Presentation. However, the proposed facilities may be
moved north on the site to provide better isolation from nearby residential properties.

The refined concepts for the current City Hall site will include a new/renovated City Hall, Police facilities,
EMS facilities and Fire Station facilities. :

No bidding or construction phase services are included at this time.
Project Approach

C2AE will continue to work closely with Environment Architects to deliver a work product that meets or
exceeds the City's expectations. The DPW project will be separated into two phases, Design
Development (DD} and Construction Documents (CD). C2AE will assist Environment Architects to refine
the proposed MNorth Boyne site layout as part of the DD phase. As part of the CD phase, CZAE will
provide design drawings and specifications for the required civil/site items directly to Environment
Architects for inclusion in their design/bid packages. These items specifically include water and sanitary
sewer services, driveway & parking lot design and grading & drainage design including an on-site storm
water basin. A salt storage building will be part of the new facilities. It is understood that all storm water
runoff from the salt storage handling areas must be separated from general stormwater runoff and
drain to the sanitary sewer.

The additional work at the existing City Hall site will consist of providing civil/site assistance as
previously developed concepts for the new City Hall and Emergency Services are refined, We
understand that most of the design and drafting will be completed by Environment Architects. CZAE will
review parking lot schematic design layout, traffic patterns and accessibility {pedestrian, vehicular and
emergency vehicles), make recommendations for utility improvements necessary and provide input for
project phasing considerations, C2AE will provide updated cost opinions for each concept as directed by
Environment Architects.

Once agaln the key project personnel for C2AE to be assigned to this project will be as follows:

Principal-in-Charge and Project Manager — Larry Fox, PE
Design Engineer — Kevin Makarewicz, PE
Design Engineer — Amanda Poynter, EiT

The civil/site work will be led by Larry Fox. Larry, who is intimately familiar with the City’s infrastructure
and has an excellent working relationship with the City staff. Kevin and Mandy are also very familiar with
the City’s infrastructure and staff.



Scope of Services

DPW Design Development {DD) Phase

C2AE will provide recommendations for the necessary site utilities {sewer, water, storm)
required to provide service for the new facilities.

C2AE will participate in one Project Team Meeting as the DD Phase progresses to review
preliminary DD work and to receive direction as this phase is completed.

Complete updated clvil/site Cost Options for the DPW North Boyne Site.

DD Phase work will be billed on a Time & Material basis with a not to exceed amount as
indicated on the fee page.

DPW Construction Documents {CD) Phase

C2AE will complete a topographic survey of the North Boyne site. The survey will be completed
with ground crews utilizing “total station” or GPS electronic data collection for direct input into
computer software. This survey will be developed into an AutoCAD format base drawing and
transmitted to Environment Architects for siting of the proposed buildings and a preliminary site
layout.

C2AE will coordinate/schedule a geotechnical subconsultant for the North Boyne site. The
subconsultant fees will be paid directly by the City of Boyne City. We estimate this fee to be
approximately $2,000-$3,000.

Prepare a SESC Plan at a scale of 1"=40' for placement of all soil erosion and sedimentation
control items. Prepare a SESC permit application, on behalf of the City of Boyne City, and then
submit to Charlevoix County. All permit application fees will be paid directly by the City of
Boyne City.

Prepare an Access Road plan and profile drawing at a scale of 1"=40" for circulation into to the
new DPW site. The access road will be designed with ditching to address storm water. This
drawing will also provide details to extend water and sanitary sewer service to the new DPW
site.

Prepare a Site Utility Plan at a scale of 1”=40" which will show the placement and grade of all
sanitary sewer, storm sewer and water main connections to the new DPW huildings.

Prepare a Grading and Drainage Plan at a scale of 17=40" to show grading and drainage for all
bituminous areas, concrete aprons, sidewalks and driveways for the new DPW site,

Prepare detall drawings and cross sections of individual items for construction and installation,

Prepare technical specifications for civil/site items to establish quality of all materials,
equipment, installation and construction.



Scope of Services
Prepare quantities and a detailed itemized cost opinion for all civil/site items,

Attend up to two design review meeting(s) in Boyne City to review site aspects with the City and
Environment Architects,

CD Phase work will be billed on a Lump Sum basis.

Downtown Facilities Phase

C2AE will provide continued clvil/slte assistance as previously developed concepts for the new
City Hall and Emergency Services are refined, We understand that most of the design and
drafting will be completed by Environment Architects. C2AE will review parking lot schematic
design layout, traffic patterns and accessibility (pedestrian, vehicular and emergency vehicles),
make recommendations for utility improvements necessary and provide input for project
phasing considerations. We further understand that the refined concepts for the Downtown
Facllities will include a new/renovated City Hall, Palice facilities, EMS facilities and Fire Station
facilities.

Attendance at City worksessions is not anticipated.

C2AE will provide updated cost opinions for each concept as directed by Environment
Architects.

The Downtown Facilities Phase work will be billed on a Time & Material basis with a not to
exceed amount as shown on the fee page.



C2AE proposes to provide engineering services as follows:

DPW Design Development Phase $1,470 Time and Material, Not to Exceed
DPW Construction Document Phase $7,825 Lump Sum
Downtown Facilities DD Phase $1,860 Time and Material, Not to Exceed



Standard Contract Provisions
Designh Without Construction Services

The parties to this agreement, Capital Consultants, Inc., a Michigan Corporation doing business as C2ZAE in the
State of Michigan, hereinafter called the A]E CONSULTANT and Environment Architect, Traverse City, Michigan,
hereinafter called the OWNER, hereby agree to the following conditions:

A, Limit of Scope: The services provided by the A|E CONSULTANT shall be limited to those described in the
Scope of Services.

B, Changed Conditions: If, during the term of this Agreement, circumstances or conditions that were not
originally contemplated by or known to the A|E CONSULTANT are revealed, to the extent that they affect
the scope of services, compensation, schedule, allocation of risks or other material terms of this Agreemenit,
the A|E CONSULTANT may call for renegotiation of appropriate portions of this Agreement. The AJE
CONSULTANT shall notify the OWNER of the changed conditions necessitating renegotiation, and the A[E
CONSULTANT and the OWNER shall promptly and in good faith enter into renegotiation of this Agreement
to address the changed conditions. If terms cannot be agreed to, the parties agree that either party has the
absolute right to terminate this Agreement.

C. Additional Services: Additional services not specifically identified in the Scope of Services shall be paid for
by the OWNER in addition to the fees previously stated, provided the OWNER authorizes such services in
writing. Additional services will be billed monthly as work progresses and invoices are due upon receipt,

D. Standard of Care: In providing services under this Agreement, the A|E CONSULTANT will endeavor to
perform in a manner consistent with that degree of care and skill ordinarily exercised by members of the
same profession currently practicing under similar circumstances. Upon notice to the A|E CONSULTANT and
by mutual agreement between the parties, the A|E CONSULTANT will without additional compensation,
correct those services not meeting such a standard.

E. ADA Compliance: The Americans with Disabilities Act {ADA) provides that alterations to a facility must be
made in such a manner that, to the maximum extent feasible, the altered portions of the facility are readily
accessible to persons with disabilities, The OWNER acknowledges that the requirement of the ADA will be
subject to various and possibly contradictory Interpretations. The A|E CONSULTANT, therefore, will use its
reasonable professional efforts and judgment to interpret applicable ADA requirements and other federal,
state and local laws, rules, codes, ordinances and regulations as they apply to the project. The AJE
CONSULTANT, however, cannot and does not warrant or guarantee that the OWNER's project wilt comply
with all interpretations of the ADA requirements and/or the requirements of other federal, state and local
laws, rules, codes, ordinances and regulations as they apply to the project.

F. Code Compliance: The A|E CONSULTANT shall put forth reasonable professional efforts to comply with
applicable laws, codes and regulations in effect as of the date of submission to building authorities. Design
changes made necessary by newly enacted laws, codes and regulations after this date shall entitle the A|E
CONSULTANT to a reasonable adjustment in the schedule and additional compensation in accordance with
the Additional Services provision of this Agreement.

G. Permits and Approvals: The A|E CONSULTANT shall assist the OWNER in applying for those permits and
approvals normally required by law for projects similar to the one for which the A}E CONSULTANT's services
are being engaged. This assistance shall consist of completing and submitting forms to the appropriate
regulatory agencies having jurisdiction over the construction documents, and other services normally
provided by the A]E CONSULTANT and included in the scope of Basic Services of this Agreement.

H. Opinions of Probable Construction Cost;: In providing opinions of probable construction cost, the OWNER
understands that the A|E CONSULTANT has no control over the cost or availability of labor, equipment or
rmaterials, or over market conditions or the Contractor’s method of pricing, and that the A|E CONSULTANT’s



Standard Contract Provisions
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opinions of probable construction costs are made on the basis of the A|E CONSULTANT’s professional
judgment and experience. The A|E CONSULTANT makes no warranty, express or implied, that the bids or
the negotiated cost of the work will not vary from the A|E CONSULTANT’s opinion of probable construction
cost.

I, Schedule for Rendering Services: The A|E CONSULTANT shall prepare and submit for OWNER approval a
schedule for the performance of the A|E CONSULTANT’s services. This schedule shall include reasonable
allowances for review and approval times required by the OWNER, performance of services by the OWNER’s
consultants, and review and approval times required by public authorities having jurisdiction over the
project. This schedule shall be equitably adjusted as the project progresses, allowing for changes in scope,
character or size of the project requested by the OWNER, or for delays or other causes beyond the AfE
CONSULTANT’s reasonable control.

J. Ownership of Reports, Drawings and Other Materials: The OWNER agrees that all reports, drawings, letters,
work sheets, plans, preliminary material tables, supportive data, documents and other materials produced
by the A[E CONSULTANT in the course of and for the purpose of meeting this contract are the property of
the A|E CONSULTANT, and shall remain in the possession of the A[E CONSULTANT. The OWNER shall have
access to the above named material during normal business hours of the A|E CONSULTANT during and after
completion of this contract. The OWNER may obtain copies of any of the above named material. Copies of
electronic media may be obtained by the OWNER. {See Alteration and Reuse of CAD Information provision
of this Agreement.}

K. Alteration and Reuse of CAD Information: Because computer aided design/drafting (CAD) information
stored in electronic form can be modified by other parties, intentionally or otherwise, without notice or
indication of sald modifications, the A|E CONSULTANT reserves the right to remove all indications of its
ownership and/or involvement in the material from each electronic medium not held in its possession. The
OWNER may retain copies of the work performed by the A|E CONSULTANT in CAD form. Copies shall be for
information and used by the OWNER for the specific purpose for which the A|E CONSULTANT was engaged.
Said matetial shall not be used by the OWNER, or transferred to any other party, for use in other projects,
additions to the current project, or any other purpose for which the material was not strictly intended
without the A|E CONSULTANT's express written permission. Any unauthorized modification or reuse of the
materials shall be at the OWNER's sole risk, and the OWNER agrees to defend, indemnify, and hold the AJE
CONSULTANT harmless, from all claims, injuries, damages, losses, expenses, and attorneys fees arising out
of the unauthorized modification of these materials,

L. Record Documents: Upon completion of the work, the A|E CONSULTANT shall compile for and deliver to the
OWNER a reproducible set of Record Documents based upon the marked-up record drawings, addenda,
change orders and other data furnished by the Contractor. These Recard Documents will show significant
changes made during construction, Because these Record Documents are based on unverified information
provided by other parties, which the A]E CONSULTANT shall assume will be reliable, the A]E CONSULTANT
cannot and does not warrant their accuracy.

M.  Payment Terms: Invoices will be submitted by the A]E CONSULTANT monthly, are due upon receipt and
shall be considered past due if not paid within thirty (30) calendar days of the due date. If payment in full is
not received by the A|E CONSULTANT within forty-five {45) calendar days of the due date, invoices shall
bear interest at one-and-one-half {1.5} percent {or the maximum rate allowable by law, whichever is |ess) of
the Past Due amount per month, which shall be calculated from the invoice due date. Payment thereafter
shall first be applied to accrued interest and then to the unpaid principal.
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Disputed Invoices: If the OWNER objects to any portion of an invoice, the OWNER shall so notify the A|E
CONSULTANT in writing within ten {10} calendar days of receipt of the Invoice. The OWNER shall identify in
writing the specific cause of the disagreement and the amount in dispute and shall pay that portion of the
invoice not in dispute in accordance with other payment terms of this Agreement, Any dispute over invoiced
amounts due which cannot be resolved within ten {10} calendar days after receipt of invoice by direct
negotiation between the parties shall be resolved within thirty {30) calendar days in accordance with the
Dispute Resolution provision of this Agreement, Interest at one-and-one-half (1.5) percent {or the maximum
rate allowable by law, whichever is less) shall be paid by the OWNER on all disputed invoice amounts that
are subsequently resolved in the A|E CONSULTANT's favor and shall be calculated on the unpaid balance
from the due date of the invoice.

Abandonment of Work: If any work is abandoned or suspended, the A|E CONSULTANT shall be paid for
services performed prior to receipt of written notice from the OWNER of abandonment or suspension.

Errors and Omissions Insurance: The A|E CONSULTANT maintains an errors and omissions insurance policy
as part of normal business practice. The OWNER agrees to limit the A[E CONSULTANT's liability to the
OWNER and to all Construction Contractors and Subcontractors on the project due to the A}E
CONSULTANT's negligent acts, errors, or omissions, such that the total aggregate liability of the A[E
CONSULTANT to all those named shall not exceed $8,365.00.

Betterment;: If, due to the A|E CONSULTANT's negligence, a required item or component of the project is
omitted from the A|E CONSULTANT's construction documents, the A|E CONSULTANT shall not be
responsible for paying the cost required to add such item or component to the extent that such item or
component would have been required and included in the original construction documents. In no event will
the A|E CONSULTANT be responsible for any cost or expense that provides betterment or upgrades or
enhances the value of the project.

Indemnification: The A|E CONSULTANT agrees, to the fullest extent permitted by law, to indemnify and hold
harmless the OWNER, its officers, directors and employees {collectively, OWNER) against all damages,
liabilities or costs, including reasonable attorneys’ fees and defense costs, to the extent caused by the A}E
CONSULTANT's negligent performance of professional services under this Agreement and that of its
subconsultants or anyone for whom the AJE CONSULTANT is legally liable.

The OWNER agrees, to the fullest extent permitted by law, to indemnify and hold harmless the A|E
CONSULTANT, its officers, directors, employees and subconsultants (collectively, A|E CONSULTANT) against
all damages, liabilities or costs, including reasonable attorneys’ fees and defense costs, to the extent caused
by the OWNER's negligent acts in connection with the project and the acts of its contractors, subcontractors
or consultants or anyone for whom the OWNER is legally liable.

Neither the OWNER nor the A|E CONSULTANT shall be obligated to indemnify the other party in any
manner whatsoever for the other party’s own negligence.

Consequential Damages: Notwithstanding any other provision of this Agreement, and to the fullest extent
permitted by law, neither the OWNER nor the A]E CONSULTANT, their respective officers, directors,
partners, employees, contractors or subconsultants shall be fable to the other or shall make any claim for
any incidental, indirect or consequential damages arising out of or connected in any way to the project or to
this Agreement. This mutual waiver of consequential damages shall include, but is not limited to, loss of use,
loss of profit, loss of business, loss of income, loss of reputation or any other consequential damages that
either party may have incurred from any cause of action including negligence, strict liability, breach of
contract and breach of strict or implied warranty. Both the OWNER and the A|E CONSULTANT shall require
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similar waivers of consequential damages protecting all the entities or persons named herein in all contracts
and subcontracts with others involved in this project.

Jobsite Safety: Neither the professional activities of the A|E CONSULTANT, nor the presence of the A{E
CONSULTANT or its employees and subconsultants at a construction/project site, shall relieve the General
Contractor of its obligations, duties and responsibilities including, but not limited to, construction means,
methaods, sequence, technigues or procedures necessary for performing, superintending and coordinating
the work in accordance with the Contract Documents and any health or safety precautions required by any
regulatory agencies. The A|E CONSULTANT and its personne! have no authority to exercise any control aver
any construction contractor or its employees in connection with their work or any health or safety programs
or procedures, The OWNER agrees that the General Contractor shall he solely responsible for jobsite safety,
and warrants that this intent shall be carried out in the OWNER’s contract with the General Contractor. The
OWNER also agrees that the OWNER, the A]E CONSULTANT and the A|E CONSULTANT’s subconsultants
shall be indemnified by the General Contractor and shall be made additional insureds under the General
Contractor’s policies of general liability insurance.

Hazardous Materlals: As used in this Agreement, the term hazardous materials shall mean any substances,
including but not limited to asbestos, toxic or hazardous waste, PCBs, combustible gases and materials,
petroleum or radioactive materials (as each of these is defined in applicable federal statutes) or any other
substances under any conditions and in such quantities as would pose a substantial danger to persons or
property exposed to such substances at or near the project site.

Both parties acknowledge that the A|E CONSULTANT's Scope of Services does not include any services
related to the presence of any hazardous or toxic materials. In the event the A[E CONSULTANT or any other
party encounters any hazardous or toxic matertals, or should it become known to the A{E CONSULTANT that
such materials may be present on or about the jobsite or any adjacent areas that may affect the
performance of the A]£ CONSULTANT's services, the A[E CONSULTANT may, at its option and without
liability for consequential or any other damages, suspend performance of its services under this Agreement
until the OWNER retains appropriate consultants or contractors to identify and abate or remove the
hazardous or toxic materials and warrants that the jobsite is in full compliance with all applicable laws and
regulations.

The OWNER agrees, notwithstanding any other provision of this Agreement, to the fullest extent permitted
by law, to indemnify and hold harmless the A|E CONSULTANT, its officers, partners, employees and
consultants {collectively, A|E CONSULTANT) from and against any and all claims, suits, demands, liabilities,
losses, damages or costs, Including reasonable attorneys’ fees and defense costs arising out of or in any way
connected with the detection, presence, handling, removal, abatement, or disposal of any asbestos or
hazardous or toxic substances, products or materials that exist on, about or adjacent to the project site,
whether liability arises under breach of contract or warranty, tort, including negligence, strict liability or
statutory liability or any other cause of action, except for the sole negligence or willfu! misconduct of the
A|E CONSULTANT.

Change Orders/Stop Work Orders: The A|E CONSULTANT and the OWNER agree that any construction
contract change orders or stop work orders must be approved in writing by the OWNER.

Agreement Not to Claim for Cost of Certain Change Orders: The OWNER recognizes and expects that certain
Change Orders may be required to be issued as the result in whole or part of imprecision, incompleteness,
errors, omissions, ambiguities, or inconsistencies in the Drawings, $Specifications and other design
documentation furnished by the A|E CONSULTANT or in the other professional services performed or
furnished by the A]E CONSULTANT under this Agreement whether caused by professional negligence or by
Imperfections that are within professional standards {“Covered Change Orders”). Accordingly, the OWNER




Standard Contract Provisions
Design Without Construction Services

agrees not to sue and otherwise to make no claim directly or indirectly against the A|E CONSULTANT on the
basis of professional negligence, breach of contract or otherwise with respect to the costs of approved
Covered Change Orders unless the costs of such approved Covered Change Orders exceed 5% of
Construction Cost, and then only for an amount in excess of such percentage. Any responsibility of the A|E
CONSULTANT for the costs of Covered Change Orders in excess of such percentage will be determined on
the basis of applicable contractual obligations and professional liability standards. For purposes of this
paragraph, the cost of Covered Change Orders will not include any costs that the OWNER would have
incurred if the Covered Change Order work had been included originally in the Contract Documents without
any imprecision, incompleteness, error, omission, ambiguity, or inconsistency in the Drawings,
Specifications and other design documents furnished by the A|E CONSULTANT or in the A]E CONSULTANT’s
other professional services related thereto. Nothing in this provision creates a presumption that, or changes
the professional liability standard for determining If, the A|E CONSULTANT is liable for the cost of Covered
Change Orders in excess of the percentage of Construction Cost stated above or for any other Change
Order,

X Dispute Resolution: The OWNER agrees that all claims, disputes, and other matters in question between the
parties arising out of or relating to this Agreement or breach thereof first shall be submitted for nonbinding
mediation to any one of the following, as agreed to by the parties: American Arbitration Association,
American Intermediation Service, Americord, Dispute Resolution, Inc., Endispute, or Judicate. Any party
hereto may initiate mediation within the time allowed for filing per State law and the parties hereto agree
to fully cooperate and participate in good faith to resolve the dispute{s). The cost of mediation shall be
shared equally by the parties hereto.

If mediation fails to resolve the claim or dispute, the matter shall be submitted to a court of competent
jurisdiction.
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MEMORANDUM

TO: MICHAEL CAIN; CITY MANAGER Wie.

FROM: ANDREW KOVOLSKI; PUBLIC WORKS SUPERINTENDENT
DATE: 5/9/14

RE: DIVISION STREET WATER ISSUE

As you are aware last October we were made aware of a standing water issue on Division
Street at the entrance to Parkview Apartments, On the east side of the entrance is a
depression that is currently holding a large amount of water. City crews have pumped
water from this depression many times and it fills back in a very short period of time., A
map of the area is attached for your review

City resident Bill Kuhn owns properties adjacent to this area and has had flooding occur
in a crawl space at one of his homes. It should also be noted that other residents in this
area have reported water issues that are much worse this year than in past yeats,

Attached to this memorandum you will find proposals from 2 area contractors for work I
feel will help alleviate this situation. The work would involve the following:

1. Install a temporary coffer dam to stop water flow to the low point of the

depression.
2. Instali a perforated drain structure in the bottom of the depression. Structure to
~ also have a “Beehive” Lid.

3. Install 8 inch CPP pipe to catch basin at south edge of Division Street,
I feel that this arrangement should drain this depression to within 6-10 inches of the
bottom, Elevation measurements taken by C2AE on May 9™ also support this, When I
originally asked for bids for this project I assumed we would have to take the pipe to the
manhole in the center of the road and the prices on the attached bids reflect this. However
if we indeed only have to go to the catch basin the prices will be significantly lower
because their will be no pavement removal/ restoration or road closure/ detours involved.

RECOMENDATION:

It is my recommendation that the City Commission approve the proposal with the low
bidder, Tri-County Excavating for the amount of $18,900 and authorize the City Manager
to sign the required documents, Funds for this work are available in this year’s Street
Department budgef.

OPTIONS:
s That this matter be postponed for additional information or consideration
¢ That this matter be approved subject to some revision
¢ Other options as determined by the City Commission
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Tri-County Excavating

704 WEST CONWAY ROAD * HARBOR SPRINGS, Ml 49740 PROPOSAL #:  6-2-2014
(231) 347-5182 * FAX: (231) 347-5260

PROPOSAL
Proposal Submitted To: Job Name & Location:
Andrew Kovolski Pond drainage
675-3212 Division 8t. al Parkview apfs.
maintenance@boyneclty.com Boyne City, MI

We hereby propose to furnish all materials and perform all the labor necessary for
the completion of:

Build dam with existing soil, pumpp water down, Install

4' dia perforated basin with stone and heehive grate,

8" pipe to storm manhole, remave and repalce asphalt

In road and blke path.

Please Note: All permits by owner.
Deduct $ 5000.00 for fine grade and paving if done by clty.
Deduct $1500.00 for dstour and traffic control, if done by cily.

All material and labor is guaranteed to be as specified and the above work to be done
in a substantial workmanlike manner for the sum of: $18,900.00

With payments to be made as follows:

Any alteration or deviation from above specifications involving extra costs, must be
executed only with written orders and will become an extra charge over and above
the estimate.

AUTHORIZED SIGNATURE:

Phillip Vandermus

*This Proposal may be withdrawn, If not accepted within 30 days.

ACCEPTANCE OF PROPOSAL - The above prices, specifications, and conditions
are satisfactory and are hereby accepted. You are authorized to do the work as
specified, Payment will be made as outlined above, If payment is not made within
30 Days, a 11/2% finance charge will be added.

DATE OF ACCEPTANCE: *PLEASE SIGN & RETURN ONE COPY.

SIGNATURE:










70,

Staff Comments: None

Board Discussion: Commissioner Gaylord said it is pretty clear that
something needs to be done. We have to look at the potential
liability issues. He is in support to take the pipe out as far as we can.
All other Commissioners support option 2.

2014-05-067 [eTHIGIN
Moved by Neidhamer
Second by Gaylord

To follow Option Two as presented to resolve the erosion problems
at the Lower Lake Outfall,

Ayes: 5
Nays: 0
Absent: 0
Mofion carried

Consideration that the City Commission approves the proposal with ~ Division Street
the low bidder, Tri-County Excavating for the amount of $18,900 and Drainage
authorize the City Manager to sign the required documents, '

Public Works Supsrintendent Andy Kovolski discussed the standing
water issue on Division Street at the entrance to Parkview
Apariments. On the east side of the entrance is a depression that is
currently holding a large amount of water. City crews have pumped
water from this depression many times and it fill back in within a very
short period of time. City resident Bill Kuhn owns properties adjacent
to this area and has had flooding occur in a crawl space at one of his
homes. [t should also he noted that other residents in this area have
reported water issues that are much worse this year than in past
years,

Proposals to install a temporary coffer dam to stop water flow to the
low point of the depression; install a perforated drain structure in the
bottom of the depression with the structure to also have a beehive
lid; and to install an 8 inch CPP pipe to catch basin at the south edge
of Division Street were received. Tri County Excavating provided the
low bid in the amount of $18,900.

Staff Comments: None

Citizens Comments: Pat Kujawskl, who lives on the south end of
Earl Street said she is concerned that its all the south side of
Division, Is it going to eliminate what's on the north side of Division?
Andy said he is not sure, there is a possibility that it may. Bill Kuhn
sald Mrs. Kujawski's drainage problems have gotten worse in the last
year and he is hopeful this will help everyone. This is a good starting
point.

Board Deliberation: All are in agreement with the recommendation.

2014-05-068
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Moved by Towne
Sacond by Gaylord

To approve Tri-County Excavating for the amount not to exceed of
$18,900 to and authorize the City Manager to sign the required
documents

Ayes: B
Nays: 0
Absent: 0
Motion carried

East and Ray Strest
Design

Conslderation that the City Commission to review the drait plans on
the Ray-East streets project and authorize City staff to proceed to
final design.

Public Works Superintendent Andy Kovolski presented the City
Commission the preliminary design plans from C2AE for the East
and Ray Strests project. The City is receiving a DIG grant from the
MEDC for $583,519 for the project. The total project cost is
estimated at $833,600 and includes Ray Street between South Lake
and South East Streats, one block of South East Strest between Ray
and East Main Streets and one block of alley running parallal
between Water and Ray Streats, hetween South Park and South
Lake Streets. The plan as presented maintains the layout of Ray
and East Street and consists of water and sewer improvements;
storm water installation; street reconstruction including curb and
gutter; sidewalk improvements, butial of overhead utility lines, and
streetscape elements such as decorative lighting and landscape
trees. The design phase is approximately 75% complete and one
more public

Citizens Commments: None
Staff Commments: None

Board Discussion: Larry Fox of C2AE discussed the project with
Commissioners. Parking issuies were discussed, and questions
regarding layout were answered. This project scheduls is to begin
construction in mid-August with a mid-October completion.
Discussion was focused on the parking and sidewalk.

2014-05-069
Moved by Towne
Second by Sansom

To review the draft plans on the Ray-East Streets project and
authorize City staff to proceed to final design.

Ayes: 5
Nays: 0
Absent: 0
Motion carried

Consideration that the City Commission approve the Resolution of Redevelopment Read
Support for the continuad participation in the RRC program. Communities

-l
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CitYy oF BoYNE CITY

To: Michael Cain, City Manager U&__

( Z Y A7
boymne cily

From: Cindy Grice, City Clerk/Treasurer 06’ Ng /
Date: August 5, 2014
Subject: Legislation Initiation

On Tuesday, July 29, 2014, petitions were presented to City Hall for a ballot question on
an ordinance amendment to re-establish the fluoridation of the City of Boyne City's
municipal water system. | have attached a copy of a letter and submittal summary
sheet that were included with the petitions and a copy of both sides of the first page of
the petitions given to us. Because there are 98 pages of petitions, | did not include all of
them with your packet, but they have been scanned and placed online with the agenda
packet. I also have made one hard copy of all the petition pages which is available for
review now and will be at the City Commission meeting Tuesday evening. [f you would
like a hard copy of your own in advance of Tuesday’s meeting, please let me know.

After verification of the names and signatures on the petitions by City personnel, it has
been determined that 677 of the signatures submitted are actually signatures of
registered voters of precinct 16, the City of Boyne City. Based upon City Charter
language, 558 signatures were required.

| have attached a copy of Section 7.19, 7.20, 7.21. 7.22 and 7.23 of the Boyne City
Charter that provides information regarding procedures related to this matter.

Having provided more than the required number of valid signatures Section 7.20 of the
Charter requires that the Clerk present the petition to the Commission at its next regular
meeting. Through this memo, its attachments, the items available online, for review in
advance of the meeting and at the meeting | am presenting it to you for the next steps.

Section 7.21 of the Charter requires the City Commission, within 30 days, unless
otherwise provided by statute, o either:

(a) Adopt the ordinance as submitted by an initiatory petition;

(c) Determine to submit the proposal provided for in the petition to the electors.
Section 7.21(b) of the Charter is not applicable since this is not a referendary petition.
| have checked with the County Clerks office and have been informed that if the City
Commission chose to select option 7.21(c) from the Charter tonight that this matter

could appear on the upcoming November 4™ ballot. If the City Commission chose to
select this option at a later date within the 30 days provided for in the Charter (at our
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August 26" or September 8" regular meetings or at a special meeting) the first election
this could go to would be in February 2015, unless a special election can be arranged.

RECOMMENDATION: That the City Commission receive the initiatory petition as called

for and determine how and when it wishes to proceed pursuant to Section 7.21 of the
City Charter.

If you have any questions, please contact me.,



Citizens United for Dental Health

July 29, 2014

Cindy Grice

City Clerk/Treasurer
CITY OF BOYNE CITY
319 N. Lake Street
Boyne City, Ml 49712

Dear Cindy Grice

Attached to this letter are petitions for Initiation of Legislation.

The proposed Ordinance is to be added to Chapter 70 of the City Code and shall read:
Sec 70-26 — Use of Fluoride

“For the purpose of promoting public health through prevention of dental disease, the
city manager is hereby directed to establish and maintain fluoride levels in the city’s
waterworks system as prescribed by the State of Michigan. The city manager shall
establish a testing program that accurately show fluoride levels in the public water

supply on a monthly basis and those results shall be posted on the city website within 30
days after the test results have been obtained.”

We have sufficient signatures of City of Boyne City registered votes (indicated by a blue dot
on the petitions) to have this proposed ordinance placed on the November ballot. Yellow
dots are City of Boyne City voters but signed at a different Boyne City address, no dot are
individuals either not registered or not residents.

Thank you for your time,

(gl li_

Carl H. VanDomelen

600 Front Street — Unit 51, Boyne City, Mt 49712-1720



Citizens United for Dental Health

Fluoride Petitions Submitted to the City Clerk of the City
of Boyne City on July 29, 2014 at 2:00 p.m.

747 Total Signatures Submitted

548 Number of Signatures Needed to get the Proposed Legislation
onto the Fall 2014 Ballot

99  Excess Signatures Matching City Voters’ Registration List



Summary

INITIATION OF LEGISLATION

P

2.

This proposed city ordinance amends Chapter 70 of the City Code and will re-establish {ifé addition of flnoridation to the City of Boyne City municipal water system.

Proposed Ordinance

™

Section 7026 is added to Chapter 70 of the City Code and shall read as follovws: -y

Sec. 70-26. — Use of fluoride,

For the purpose of promoting prblic health through preven
Michigan, The city manager shall establish a testing progra

test results have been obtained.

tion of dental disease, the ity manager is hereby directed to establish and maintain fluoride levels in the city’s waterworks system as prescribed by the State of
m that accnrately show fluoride levels in the public water supply on a monthly basis and those results shall be posted on the city website within 30 days after the

We, the vndersigned cualified and registered voters of the city of Boyne City, i the county of Charlevoix, and state of Michigan respectfully petition for the proposed ordinance to be placed on the ballot of in the next city election.

WARNING — A person whe knowingly signs this petition more than once,

signs a name other than his or her own, sigms when not a qualified and registered elector, or sets opposite his or her signature 2 date other than
the actual date the signature was affixed, is violating the provisions of the Michigan election law.

e
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CERTIFICATE OF CIRCULATOR

. 1, the circulator of this petition, assert that I am quatified to circulate
: this petition, that each signature on the petition was signed in my

¢ presence; and that, to the best of my knowledgs and belief, each

: signature is the genuine signature of the person purporting to sign the
. petition, the person signing the petition was at the time of signing
qualified registered voter of the City of Boyne City and was qualified
© to sign the petition.

. WARNING — A circulator knowlingly making a false statement in
the above certificate, a person not a circulator who signs asa

¢ ¢irculator, or a persen who signs a name other that his or her own
is guilty of a misdemeanor.

CIRCULATOR — Do not sign or date cerfificate until after
circulating pefition.

Ao

Sigh;ture of Circulator

i/ o255/t

Sy (o AT

Printed Name of Clrenlator

520 £ D, el )

Complete Restdence Address

7 ey
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%
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CHARTER §7.20

Sec. 7.16. Enactment of technical codes by
reference,

The commission may adopt in whole or in part
any provision of state law or any detailed techni-
cal regulations as a city ordinance or code by
citation of such provision of state law or by
reference to any recognized standard code, official
or unofficial; provided that any such provision of
gtate law or recognized official or unofficial stan-
dard code shall be clearly identified in the ordi-
nance adopting the same as an ordinance of the
city. Where any code, or amendment thereto is so
adopted, all requirements for its publication may
be met, other provisions of this Charter notwith-
standing, by[:]

(1) Publishing the ordinance citing such code
in [a] manner provided for the publication
of other ordinances{;] and

(2) By making available to the public, copies
of the code cited therein in book or booklet

form at a reasonable charge,
Editor’s note—The provisions of Charter § 7.16 are
superseded by the provisions of MCL 117.3(k).

Sec. 7.17. Severability of ordinances,

Unless an ordinance shall expressly provide to

the contrary, if any portion of an ordinance or the
application thereof to any person or eireum- *
Sec. 7.20. Initiatory and referendum peti-

stancesg shall be found to be invalid by a court,
such invalidify shall not affect the remaining
portion or application of the ordinance which can
be given effect without the invalid portion or
application; provided such remaining portions or
applications are not determined by the court to be
inoperative, and to this end ordinances are de-
clared to he severable.

Sec. 7.18. Compilation or codification of or-
dinances,

Within five years after the effective date of this
Charter, the commission shall direct the compila-
tion or codification and printing in looseleaf or
pamphlet form of all ordinances of the city then in
force. Such compilation or cedification shall be
completed within one year thereafer in current
form; if a compilation is completed a recompila-
tion shall be completed at least once in every five

years thereafter. Any codification may include
provisions not previously contained in ordinances
of the city.

All requirements for publication of such com-
pilation on [or] codification, and of the ordinances
contained therein, other provisions of this Char-
ter notwithstanding, may be met by making cop-
ies thereof available for inspection by, and distri-
bution fo, the public at a reasonable charge and
by publishing notice of the printing and availabil-
ity thereof before the effective date thereof.

The copies of the ordinances and of any compi-
lation, code or codes referred to in the Charter
may be certified by the clerk and when so certified
shall be competent evidence in all courts and
legally established tribunals as to the matter

contained therein,

Editox’s note—The last sentence of Charter § 7.18 is
beyond the competence of the city to provide.

State law reference—Authority to codify crdinances,
MCL 117.6b.

See, 7.19. Initiative and referendum,

An ordinance may be initiated by petition, or
referenduim on an ordinance enacted by the com-
mission may be had by petition, as hereinafter
provided,

tions,

An initiatory petition shall be signed by not
less than 20 percent of the registered electors of
the city, as of the date of the last regular city
election, and all signatures on said petition shall
be obtained within 21 days before the date of
filing the petition with the clerk. A referendary
petition shall be signed by not less than 25
percent of the registered electors of the city, as of
the date of the last regular city election, and all
signatures on said petition shall be obtained
within 21 days before the dafe of filing the peti-
tion with the clerk. Any such petition, either
initiatory or referendary, shall be addressed to
the commission, and may be the aggregate of two
or more petition papers identical in contents. An
initiatory petition shall set forth in full the ordi-
nance it proposes to initiate and no petition shall

CHT:25



§7.20 BOYNE CITY CODE

'iaropose to initiate more than one ordinance. A
referendary petition shall identify the ordinance
or code sections it proposes to have repealed.

Bach signer of a petition shall sign his name,
and shall place thereon after his name, the date
and his place of residence by street and number or
. by other customary designation. To each petition
paper there shall be attached a sworn affidavit by
the circulator thereof, stating the number of sign-
ers thereof and that each gignature thereon is a
genuine signature of the person whose name it
purports to be, and that it was made in the
presence of the affiant, Such petition shall be filed
with the clerk who shall within 15 days, canvass
the signatures thereon. If the petition does not
contain a sufficient number of signatures of reg-
istered electors of the city, the clerk shall notify
forthwith the person filing such petition and 15
days from such notification shall be allowed for
the filling of supplemental petition papers, When
a petition with sufficient signatures is filed within
the time allowed by this section, the clerk shall
present the petition to the commission at its next
regular meeting.

See. 7.21, Commission procedure on initia-
tory and referendary petitions.

Upon receiving an initiatory or referendary

petition from the clerk, the commigsion shall, -

within 30 days, unless otherwise provided by
statute, either:

(a) Adopt the ordinance as submitted by an
initiatory petition;

{b) Repeal the ordinance referred to by a
_. referendary petition; or

(¢) Determine to submit the propesal pro-
vided for in the petition to the electors,

Seec. 7.22, Submission of initiatory and
veferendary ordinances to elec.
tors.

Should the commission decide to submit the
proposal to the electors, it shall be submitted at
the next election held in the city for any other
purpose, or, in the discretion of the commission, at
a special election called for the specific purpose.
In case of an initiatory petition, if no election is to

be held in the city for any other purpose within
150 days from the time the petition is presented
to the commission and the commission does not
adopt the ordinance, then the commission shall
call a special election within 60 days from such
time for the submission of the initiatory proposal.
The results shall be determined by a majority
vote of the electors voting thereon, except in cases
where otherwise required by statute or the Con-
stitution,

Sec. 7.23. Miscellaneous provisions on ini-
tiatory and referendary ordinance.

An ordinance adopted by the electorate through
initiatory proceedings may not be amended or
repealed for a period of six months after the date
of the election at which it was adopted, and an
ordinance repealed by the electorate may not be
re-enacted for a period of six months after the
date of the election at which it was repealed. It is
provided, however, that any ordinance may be
adopted, amended or repealed at any time by
appropriate referendum or initiatory procedurs in
accordance with provisions of this chapter or if
submitted to the electorate by the commission on
its own motion.

If two or more ordinances adopted at the same
election shall have conflicting provisions, the pro-
visions in the ordinance receiving the highest
number of affirmative votes shall govern.

CHAPTER 8. JUSTICE COURT*
CHAPTER 9. SUPERVISORS}

CHAPTER 10. GENERAL FINANCE,
BUDGET, AUDIT:
Sec. 10.1. Fiscal year.

The fiscal year of the city and of all its agencies
shall begin on May 1 of each year and end on April
30 the following year.

*Editor’s note—The provisions of Charter ch. 8 have been
deleted as the justices of the peace were abolished by MCL
600.9921,

{Editor’s note—The provisions of Charter ch. have been
delsted as superseded hy MCIL. 46.401 et seq.

iSiate law references—Uniform Budgeting and Account-
ing Act, MCL 141.421 et seq.; Revised Municipal Finanes Act,
MOL 141.2101 et seq.

CHT:26
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MEMORANDUM

TO: MICHAEL CAIN; CITY MANAGER \Lk___

/A
FROM: ANDREW KOVOLSKI; PUBLIC WORKS SUPERINTENDENT “/
DATE: 7/30/14

RE: ACD.NET METRO AGREEMENT

Attached to this memorandum is the application package from ACD.NET of Lansing, MI
for a Right of Way Telecommunications Permit, They desire to enter into permit that
would allow them to install their communications lines, fiber or otherwise, in the City’s
road right of ways pursuant to PA 48 of 2002 more commonly known as the METRO
Act.

The permits and application use common language and forms required by the state. They
also appear to be properly completed.

Under state law we have 45 days to approve the request or face sanctions. This request
was received on July 16, 2014 so we have until August 30" which is a Saturday,

RECOMMENDATION:

It is my recommendation the City Commission approves the Proposed METRO Act
agreement and permits with ACD.NET and authorize the City Manager to sign the
required documents to implement this action as required by state law

OPTIONS:
e That this matter be postponed for additional information or consideration
e That this matter be approved subject to some revision
e Other options as determined by the City Commission
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ACD et

KEPS Technologies, Inc dba ACD.net and ACD Telecom, Inc
1800 N Grand River Ave.

Lansing , Michigan 48906

Deroshia.steve@acd.net

(517) 999-3205

To whom it may concern,

KEPS Technologies, Inc. dba ACD.net and ACD Telecom, Inc. is proposing to install fiber optic cable
within the Utility Right of Way. Enclosed are a Metro Act permit and a preliminary route plan map for
the project. The Metro Act permit is to establish that we are a reputable company. We have already
surveyed the area and are applying with the pole owners for permissions to attach. Please review the
plans and send back the completed Metro Act back at your earliest convenience. This document will act
as our permit for work in the right of way. These route plans have been constructed using geo
referenced data as well referencing to aerial imagery maps. This route may require some directional
boring in some areas and those known situations are marked in green on the route plan map “Please
refer to Exhibit C.” In turn, the entire aerial attachment route is marked in blue. Our intent is to also
install some of our own poles as well. Note detailed Engineering plans will be sent upon completion
before any construction begins to the appropriate local authority for final approval.

Thank you for your time and consideration and if you have any questions please do not hesitate to
contact me directly.



s

METRO Act Permit Application Form
Revised 12/06/02

City of Boyne City
Name of Local Unit of Government

APPLICATION FOR
ACCESS TO AND ONGOING USE OF PUBLIC WAYS BY
TELECOMMUNICATIONS PROVIDERS
UNDER
METROPOLITAN EXTENSION TELECOMMUNICATIONS
RIGHTS-OF-WAY OVERSIGHT ACT
2002 PA 48
MCLA SECTIONS 484.3101 TO 484.3120
BY

KEPS Technologies Inc. dba ACD.net and ACD Telecom, Inc.
(“APPLICANT”)

Unfamiliar with METRO Act?--Assistance: Municipalities unfamiliar with  Michigan
Metropolitan Extension Telecommunications Rights-of-Way Oversight Act (“METRO Act”)
permits for telecommunications providers should seek assistance, such as by contacting the
Telecommunications Division of the Michigan Public Service Commission at 517-241-6200 or
via its web site at http://www.michigan.gov/mpsc/0,1607,7-159-16372 22707---,00.html.

45 Days to Act—Fines for Failure to Act: The METRO Act states that “A municipality shall
approve or deny access under this section within 45 days from the date a provider files an
application for a permit for access to a public right-of-way." MCLA 484.3115(3). The
Michigan Public Service Commission can impose fines of up to $40,000 per day for violations of
the METRO Act. It has imposed fines under the Michigan Telecommunications Act where it
found providers or municipalities violated the statute.

Where to File: Applicants should file copies as follows [municipalities should adapt as
appropriate—unless otherwise specified service should be as follows]:

-- Three (3) copies (one of which shall be marked and designated as the master copy) with
Andy Kovoski, Department of Public Works, 319 North Lake Street Boyne City, Ml 49712



City of Boyne City

APPLICATION FOR
ACCESS TO AND ONGOING USE OF PUBLIC WAYS BY
TELECOMMUNICATIONS PROVIDERS

By
KEPS Technologies Inc. dba ACD.net and ACD Telecom, Inc.
(“APPLICANT”)

This is an application pursuant to Sections 5 and 6 of the Metropolitan
Extension Telecommunications Rights-of-Way Oversight Act, 2002 PA 48 (the
"METRO Act") for access to and ongoing usage of the public right-of-way,
including public roadways, highways, streets, alleys, easements, and waterways
(“Public Ways”) in the Municipality for a telecommunications system. The
METRO Act states that “A municipality shall approve or deny access under this
section within 45 days from the date a provider files an application for a permit
Jor access to a public right-of-way."" MCLA 484.3115(3).

This application must be accompanied by a one-time application fee of $500,
unless the applicant is exempt from this requirement under Section 5(3) of the
METRO Act, MCLA 484.3105(3).

1 GENERAL INFORMATION:

1.1 Date: 07/18/2014

Applicant’s legal name: KEPS Technologies Inc.
MailingAddress: ACD.net
1800 N. Grand River Avenue
Lansing MI 48906

Telephone Number: (517) 999-9999
Fax Number: (§17) 999-3993
Corporate website: http://www.acd.net/

Name and title of Applicant’s local manager (and if different) contact person
regarding this application:Phil Brown, OSP Engineer
MailingAddress:ACD.net
1800 N. Grand River Avenue
Lansing MI 48906
Telephone Number: (517) 999-3213
Fax Number: (517) 999-3993
E-mail Address: brown.phil@acd.net

2




1.2 Type of Entity: (Check one of the following)

X Corporation
General Partnership
Limited Partnership
Limited Liability Company
Individual
Other, please describe:

1.3 Assumed name for doing business, if any: ACD.net and ACD Telecom, In¢
14 Description of Entity: Competitive Local Exchange Carrier

1.4.1 Jurisdiction of incorporation/formation; Michigan

1.4.2 Date of incorporation/formation; 1987

1.4.3 1If a subsidiary, name of ultimate parent company;

1.4.4  Chairperson, President/CEO, Secretary and Treasurer (and equivalent
officials for non-corporate entities).

CEO Kevin Schoen

President Steve Schoen

CFO Kirk Shewchuck

1.5  Attach copies of Applicant’s most recent annual report (with state 1D number)
filed with the Michigan Department of Consumer and Industry Services and certificate of good
standing with the State of Michigan. For entities in existence for less than one year and for non-
corporate entities, provide equivalent information. (See Exhibit E & F)

1.6 Is Applicant aware of any present or potential conflicts of interest between
Applicant and Municipality? H yes, describe: NO

1.7 In the past three (3) years, has Applicant had a permit to install
telecommunications facilities in the public right of way revoked by any Michigan municipality?

Circle: Yes

If "ves," please describe the circumstances.

1.8 In the past three (3) years, has an adverse finding been made or an adverse final
action been taken by any Michigan court or administrative body against Applicant under any law
or regulation related to the following: NO

1.8.1 A felony; or NO

1.8.2 A revocation or suspension of any authorization (including cable
franchises) to provide telecommunications or video programming services?

Circle: Yes
3



If "yes," please attach a fill description of the parties and matters involved, including an
identification of the court or administrative body and any proceedings (by dates and file
numbers, if applicable), and the disposition of such proceedings.

1.9 [If Applicant has been granted and currently holds a license to provide basic local
exchange service, no financial information needs to be supplied.] If publicly held, provide
Applicant’s most recent financial statements. If financial statements of a parent company of
Applicant (or other affiliate of Applicant) are provided in lieu of those of Applicant, please
explain.

1.9.1  If privately held, and if Municipality requests the information within 10
days of the date of this Application, the Applicant and the Municipality should make
arrangements for the Municipality to review the financial statements.

1f no financial statements are provided, please explain and provide particulars.
Per Section 1.9 KEPS Technologies Inc. dba ACD.net and ACD Telecom, Inc. currently
holds a Local Exchange License as a Competitive Local Exchange Carrier.

2 DESCRIPTION OF PROJECT:

2.1 Provide a copy of authorizations, if applicable, Applicant holds to provide
telecommunications services in Municipality. If no authorizations are applicable, please explain.
KEPS currently holds a CELC License (See Exhibit G)

22 Describe in plain English how Municipality should describe to the public the
telecommunications services to be provided by Applicant and the telecommunications facilities
to be installed by Applicant in the Public Ways. ACD.net is installing fiber optic cable to
provide high sped communications.

23  Attach route maps showing the location (including whether overhead or
underground) of Applicant’s existing and proposed facilities in the public right-of-way. To the
extent known, please identify the side of the street on which the facilities will be located. (If
construction approval is sought at this time, provide engineering drawings, if available, showing
location and depth, if applicable, of facilities to be installed in the public right-of-way).

(Attached as Exhibit C)
2.4 Please provide an anticipated or actual construction schedule,
(Attached as Exhibit B)

2.5 Please list all organizations and entities which will have any ownership interest in
the facilities proposed to be installed in the Public Ways.
KEPS Technologies Inc. dba ACD.net and ACD Telecom, Inc.

2.6 Who will be responsible for maintaining the facilities Applicant places in the
Public Ways and how are they to be promptly contacted? If Applicant’s facilities are to be
installed on or in existing facilities in the Public Ways of existing public utilities or incumbent
telecommunications providers, describe the facilities to be used, and provide verification of their
consent to such usage by Applicant. KEPS Technologies Inc. dba ACD.net and ACD
Telecom, Inc.



3 TELECOMMUNICATION PROVIDER ADMINISTRATIVE
MATTERS:

Please provide the following or attach an appropriate exhibit.

3.1 Address of Applicant’s nearest local office;
(See Exhibit A section 3.1)

3.2 Location of all records and engineering drawings, if not at local office;
(See Exhibit A section 3.3.1)

33 Names, titles, addresses, e-mail addresses and telephone numbers of contact
person(s) for Applicant’s engineer or engineers and their responsibilities for the
telecommunications system;

(See Exhibit A section 3.3.3)

34  Provide evidence of self-insurance or a certificate of insurance showing

Applicant’s insurance coverage, carrier and limits of liability for the following:
(See Exhibit D)
3.4.1 Worker’s compensation;

3.42 Commercial general liability, including at least:
34.2.1 Combined overall limits;
3.4.2.2  Combined single limit for each occurrence of bodily injury;
3423  Personal injury;
3424  Property damage;

3.42.5  Blanket contractual liability for written contracts, products, and
completed operations;

3.42.6  Independent contractor liability;

3.42.7  For any non-aerial installations, coverage for property damage
from perils of explosives, collapse, or damage to underground utilities (known as
XCU coverage);

3428 Environmental contamination;

3.43 Automobile lability covering all owned, hired, and non-owned vehicles
used by Applicant, its employee, or agents.



3.5 Names of all anticipated contractors and subcontractors involved in the
construction, maintenance and operation of Applicant’s facilities in the Public Ways.

RC Directional Boring

Contact Person: Ron Musial Jr.
Phone Number: (517) 545-4887
Fax Number:  (517) 545-0518
Cell Number:  (517) 404-7707

Address: 2000 Country Farm Rd.
Howell, MI. 48843




4 CERTIFICATION:

All the statements made in the application and attached exhibits are true and correct o
the best of my knowledge and belief.

KEPS Technologies Inc. dba ACD.net
and ACD Telecom, Inc

O / J& / J? By el S ho Jhe
ate
Type or Print Name: KI E‘,/( < thQ/\'\ Uﬁ/\L

Title: Q_—%D

=ODMAPCDOCS\GRR\759295\5




KEPS Technology Contact Exhibit A

Section 3.1
KEPS Technology dba ACD.net and ACD Telecom, Inc. Michigan 1800 N. Grand River Avenue Lansing M|
48906

Section 3.3.1 Permittee’s contact person
Phil Brown, 1800 N. Grand River Avenue, Lansing, Michigan 48906. Phone: (517)999-3213 Fax:
(517)999-3993 Email: brown.phil@acd.net ;

Section 3.3.1 Engineering drawings, and As-built plans and related records
OSP Engineer Phil Brown

1800 N. Grand River Avenue Lansing Michigan 48906

Phone: (517)999-3213

Fax: (517)999-3993

Email: brown.phil@acd.net

Section 3.3.3 Engineering Contact
Russell Allswede, 1800 N. Grand River Avenue, Lansing, Michigan 48906. Phone: (517)899-5609 Fax:
(517)999-3993 Email: Allswede. Russell@acd.net

Section 3.3.4 Construction & Engineering Contact Person
Russell Allswede Directory of Operations

1800 N. Grand River Avenue Lansing Michigan 48906
Phone: (517)899-5609

Fax: (517)999-3993

Email: Allswede. Russell@acd.net

Section 3.1.5 Emergency contact number with 24 hour availability
(517)999-9999 option #1



Exhibit B

The anticipated construction schedule for this will be set for August 30, 2014 through October 10, 2014.
This date varies considering and contingent upon many variables such as approval of pole attachment
permits, Make Ready adjustments, MDOT permitting, and other required County; Township; or City
permitting, as well as weather.
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OP ID: AM

gy I
ACORD”  CERTIFICATE OF LIABILITY INSURANCE " oterzota

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. 1f SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights fo the
certificate holder In llou of such endorsement(s).

PRODUGER SWIAST Angela Maldonado
2245 bt oy RivorANCE PN 517-482-2211 2% wor. 517-371-4881
Eé?fs E!‘”‘ !1Ln5|1428.{au 1 Sobikes. angalam@lymansheets.com
Michael G. Sheets e b s ACDNE-1
INSURER([S) AFFORDING COVERAGE NAIC #
msurep  AGD.Net wsurer A : Chubb Group of Insurance Cos, 20203
QCE:PDST'?ifchfrmlogies Inc msurer 8: The Accident Fund 10166
1800 N. Grand River Avenue msurer ¢ : Auto-Owners Insurance Company 18988
Lansing, MI 48906-3905 INSURER D :
INSURERE
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWATHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[FER DB BUSR FOLICY EFF_ | POLIGY EXP
[WDDIYYYY) |(MAVDDIYYYY)

LTR TYPE OF INSURANCE WD POLICY NUMBER LIMITS
| GENERAL LIABILITY EACH OCCURRENGE 3 1,000,000
A [ X | COMMERCIAL GENERAL LIABILITY 36000815 02/20/2014 | 02/20/2015 | DAMAGE TORENTED s 1,000,000
| cLams-maoe OCCUR MED EXP (Any one persor) | § 10,000
- PERSONAL & ADVINJURY | 1,000,000
- GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUGTS - COMPIOP AGG | § 1,000,000
| rouer (X158 [ Jiec $
AUTOMOBILE LIABILITY COMBINED SINGLE LIM(T
A X | anvauro 73583522 02/20/2014 | 021201201 |- o220 ° 1,000,009
Rl BODILY INJURY (Per person) | §
ALL OWNED AUTOS BODILY INJURY (Per accident}| §
|| scHeDULED AUTOS PROPERTY DAMAGE .
A [ X | HiIRED auUTOS 73583522 02/20/2014 | 02/20/2015 | (PER ACCIDENT)
A L NON-OWNED AUTOS 73583522 02/20/2014 | 0212012015 $
5
| X | UMBRELLALIAB | X | ogcur EACH OCCURRENCE 5 10,000,000
EXCESS LIAB .
A CLAMS-MADE BINDER 02/20/2014 | 02/20/2015 [ ASCRECATE s 10,000,000
| | DEDUCTIBLE $
X | RETENTION_ S 10,000 $
WORKERS COMPENSATION WG STATU- T
AND EMPLOYERS' LIABHITY YIN X |T°RY LIMiTS i ER
B | ANY PROPRIETOR/PARTNER/EXECUTIVE WCVe6097262 01/0172014 | 0170172015 | £ EACH ACCIDENT $ 500,000
OFFICERMEMBER EXCLUDED? NiA
(Mandatory In NH} E.L. DISEASE - EAEMPLOYEE: § 500,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 500,000
D [Contractors Pollut BINDER 0411512014 | 04/15/2015 [Pollution 500,000

DESCRIPTION OF OPERATIONS f LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schaduls, if more space Is required)

CERTIFICATE HOLDER CANCELLATION
EVIDENC

SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE
THE EXPIRATION DATE THERECF, NOTICE WILL BE DELIVERED IN

. ACCORDANCE HE POLICY PROVI '
Evidence of Coverage WITH T OVISIONS

AUTHORIZED REPRESENTATIVE -
%M A _Sheets
©1988-2009 ACORD CORPORATION, All rights reserved.
ACORD 25 (2009/09) Exhibit ' The ACORD name and logo are registered marks of ACORD




Exhibit E

:: Pepartment of Licensing and Regulatory Affairs

Lansing, Alichigan

This is to Certify That

KEPS TECHNOLOGIES, INC.

was validly incorporaled on February 14, 1991, as a Michigan profit corporation, and said corporation
is validly in existence under the laws of this state.

This certificate is issued pursuant to the provisions of 1972 PA 284, as amended, to attest to the fact that the
corporation is in good standing in Michigan as of this date and is duly authorized to transact business
and for no other purpose.

This certificate is in due form, made by me as the proper officer, and is entitled to have full faith and credit
given it in every court and office within the United States.

In testimony whereof, | have hereunto set my
hand, in the City of Lansing, this 6th day
of February, 2014.

Sent by Facsimile Transmission 4 :"/%
537478 Alan J. Schefke, Director
Corporations, Securities & Commercial Licensing Bureau




Vers 3.2 {034%) DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS

CORPORATIONS, SECURITIES & COMMERCIAL LICENSING BUREAU
PROFIT CORPORATION INFORMATION UPDATE

2013

IE On Lehalf of the Corporation, | certify that no changes have occurred in required information since
the last filed annual report.

Identificalion | lumber Corporation Name
537475 KEPS TECHNOLOGIES, INC.

Residend agei I name and maiing address of the registered of fice
STEVEN E. SCHOEN

The address of the registered office
1800 RCRTH GRAND RIVER AVE

LANSING MI 48906

Describe the purpose and activities of the corporation during the year covered by this report:

Electronic Signature

Filed By Title Phone
STEVE SCHOEN AUTHORIZED OFFICER OR AGENT

| certify that this filing is submitted without fraudulent intent and that | am authorized by the
butiness emntity to make any changes reportad hereln.

Payment Information
Payment Amount Payment Date/Time Reference Nbr
$25 031292013 14:50:34 71315 6801 537475 2013

Exhibit F




State of Michigan Pubiic Service Commission
John Engler, Governor

6545 Mercantile Way

Department of Consumer & Industry Services P.O. Box 30221

Kathleen M. Wilbur, Director Lansing, MI 48909-7721

Telephone: 517-241-6180

Web Site:.cis.state. mi.us/mpsc

Commissionars
Laura Chappelle
David A. Svanda
Robert 8. Nelson

Basic Local Exchange Service License

I, Dorothy Wideman, Executive Secretary, Michigan Public Service Commission,
certify that on January 19, 2000, in Case No. U-12180, the Michigan Public Service
Commission granted ACD Telecom, Inc. a permanent license to render basic local exchange
service within a specific geographic area, in accordance with the requirements of the
Michigan Telecommunications Act, 1991 PA 179 as amended, MCL 484.2101 et seq., and
all requirements established by laws, orders, and regulations of the Commission.

| further certify that on December 3, 2001, Commission staff ofﬁ;;ialiy approved the
tariffs filed by ACD Telecom, Inc. as a precondition to commencing basic local exchange
service in the state of Michigan.

This license cannot be sold or otherwise transferred without prior approval from the
Michigan Public Service Commission. ACD Telecom, Inc. may not discontinue basic local
exchange service without first complying with the requirements of Section 313 of the
Michigan Telecommunications Act, MCL 484.2313.

1S 00 dowh —
- -DorothyWideman
Executive Secretary

Exhibit G




METRO Act
Unilateral Form
Revised 12/06/02

RIGHT-OF-WAY
TELECOMMUNICATIONS PERMIT

This permit issued this__ day of , 20 by City of Boyne City

1 Definitions

I.1

1.2

13

14

L5

1.6

1.7

1.8

1.9

Date of Issuance shall mean the date set forth above.

Manager shall mean Municipality’s Manager or his or her designee.

METRO Act shall mean the Metropolitan Extension Telecommunications Right-
of Way oversight Act, Act No. 48 of the Public Acts of 2002, as amended.

Municipality shall mean City of Boyne City, a Michigan municipal corporation.
Permit shall mean this document.

Permittee shall mean KEPS Technologies Inc. dba ACD.net and ACD
Telecom, Inc. organized under the laws of the State of Michigan whose address is
1800 N. Grand River Avenue Lansing MI 48906.

Public Right-of-Way shall mean the area on, below, or above a public roadway,
highway, street, alley, easement, or waterway, to the extent Municipality has the
ability to grant the rights set forth herein. Public Right-of-Way does not include a
federal, state, or private right-of-way.

Telecommunications Facilities or Facilities shall mean the Permittee's equipment
or personal property, such as copper and fiber cables, lines, wires, switches,
conduits, pipes, and sheaths, which are used to or can generate, receive, transmit,
cartry, amplify or provide telecommunication services or signals,
Telecommunication Facilities or Facilities do not include antennas, supporting
strucfures for antennas, equipment shelters or houses, and any ancillary equipment
and miscellaneous hardware used to provide federally licensed commercial
mobile service as defined in Section 332(d) of Part I of Title IIl of the
Communications Act of 1934, Chapter 652, 48 Stat. 1064, 47 U.S.C. 332 and
further defined as commercial mobile radio service in 47 CFR 20.3, and service
provided by any wireless, two-way communications device,

Term shall have the meaning set forth in Part 7.

-



2

Grant

2.1

22

2.3

Municipality hereby issues a permit under the METRO Act to Permittee for
access to and ongoing use of the Public Right-of-Way identified on Exhibit A to
construct, install and maintain Telecommunication Facilities on the terms set forth
herein.

2.1.1 Exhibit A may be modified by Manager upon written request by
Permittee.

2.1.2 Any decision of Manager on a request by Permittee for a modification
may be appealed by Permittee to Municipality’s legislative body.

Overlashing. Permittee shall not allow the wires or any other facilities of a third
party to be overlashed to the Telecommunication Facilities without Municipality’s
prior written consent. Municipality’s right to withhold written consent is subject
to the authority of the Michigan Public Service Commission under Section 361 of
the Michigan Telecommunications Act, MCL § 484.2361.

Nonexclusive. The rights granted by this Permit are nonexclusive. Musicipality
reserves the right to approve, at any time, additional permits for access to and-
ongoing usage of the Public Right-of-Way by telecommunications providers and
to enter info agreements for use of the Public Right-of-Way with and grant
franchises for use of the Public Right-of-Way to telecommunications providers,
cable companies, utilities and other providers. '

Contacts, Maps and Plans

3.1

Permittee Contacts. The names, addresses and the like for engineering and
construction related information for Permittee and its Telecommunication
Facilities are as follows:

3.1.1 The address, e-mail address, phone number and contact person (title or
name) at Permittee’s local office (in or near Municipality) is Phil Brown,
1800 N. Grand River Avenue, Lansing, Michigan 48906. Phone:
(517)999-3213 Fax: (517)999-3993 Email: brown.phil{@acd.net.

3.1.2 If Permittee’s engineering drawings, as-built plans and related records for
the Telecommunication Facilities will not be located at the preceding local
office, the location address, phone number and contact person (title or
department) for them is Phil Brown, 1800 N. Grand River Avenue,
Lansing, Michigan 48906. Phone: (517)999-3213 Fax: (517)999-3993
Email: brown.phil@acd.net.

-



3.2

33

3.1.3 The name, title, address, e-mail address and telephone numbers of
Permittee’s engineering contact person(s) with responsibility for the
design, plans and construction of the Telecommunication Facilities is
Russell Allswede, 1800 N. Grand River Avenue, Lansing, Michigan
48906. Phone: (517)899-5609 Fax: (517)999-3993 Email: Allswede.
Russell@acd.net.

3.1.4 The address, phone number and contact person (title or department) at
Permittee’s home office/regional office with responsibility for engineering
and construction related aspects of the Telecommunication Facilities is
Russell Allswede, 1800 N. Grand River Avenue, Lansing, Michigan
48906. Phone: (517)899-5609 Fax: (517)999-3993 Email: Allswede.
Russell@acd.net.

3.1.5 Permittee shall at all times provide Manager with the phone number at
which a live representative of Permittee (not voice mail) can be reached 24
hours a day, seven (7) days a week, in the event of a public emergency is
(517)999-9999 option #1.

3.1.6 Permittee shall immediately notify Municipality in writing as set forth in
Part 12 of any inaccuracies or changes in the preceding information.

Route Maps. Within ninety (90) days after the substantial completion of
new Facilities in a Municipality, a provider shall submit route maps
showing the location of the Telecommunication Facilities to both the
Michigan Public Service Commission and to the Municipality, as required
under Section 6(7) of the METRO Act, MCLA 484.3106(7).

As-Built Records. Permittee, without expense to Municipality, shall, upon forty-
eight (48) hours notice, give Municipality access to all "as-built" maps, records,
plans and specifications showing the Telecommunication Facilities or portions
thereof in the Public Right-of-Way. Upon request by Municipality, Permittee
shall inform Municipality as soon as recasonably possible of any changes from
previously supplied maps, records, or plans and shall mark up maps provided by
Municipality so as to show the location of the Telecommunication Facilities.

Use of Public Right-of-Way

4.1

No Burden on Public Right-of-Way. Permittee, its contractors, subcontractors,
and the Telecommunication Facilities shall not unduly burden or interfere with
the present or future use of any of the Public Right-of-Way. Permittee’s acrial
cables and wires shall be suspended so as to not endanger or injure persons or
property in or about the Public Right-of-Way. If Municipality reasonably

3-



4.2

4.3

4.4

determines that any portion of the Telecommunication Facilities constitutes an
undue burden or interference, due to changed circumstances, Permittee, at its sole

. expense, shall modify the Telecommunication Facilities or take such other actions

as Municipality may determine is in the public interest to remove or alleviate the
burden, and Permittee shall do so within a reasonable time period. Municipality
will attempt to require all occupants of a pole or conduit whose facilities are a
burden to remove or alleviate the burden concurrently.

Ng Priority. This Permit does not establish any priority of use of the Public
Right-of-Way by Permittee over any present or future permittees or parties having
agreements with Municipality or franchises for such use. In the event of any
dispute as to the priority of use of the Public Right-of-Way, the first priority shall
be to the public generally, the second priority to Municipality, the third priority to
the State of Michigan and its political subdivisions in the performance of their
various functions, and thereafter as between other permit, agreement or franchise
holders, as determined by Municipality in the exercise of its powers, including the
police power and other powers reserved to and conferred on it by the State of
Michigan.

Restoration of Property. Permittee, its coniractors and subcontractors shall
immediately (subject to seasonal work restrictions) restore, at Permittee’s sole
expense, in a manner approved by Municipality, any portion of the Public Right-
of-Way that is in any way disturbed, damaged, or injured by the construction,
installation, operation, maintenance or removal of the Telecommunication
Facilities to a reasonably equivalent (or, at Permittee’s option, better) condition
as that which existed prior to the disturbance. In the event that Permitiee, its
contractors or subcontractors fail to make such repair within a reasonable time,
Municipality may make the repair and Permittee shall pay the costs Municipality
incurred for such repair.

Marking. Permittee shall mark the Telecommunication Facilities as follows:
Acrial portions of the Telecommunication Facilities shall be marked with a
marker on Permittee’s lines on alternate poles which shall state Permittee’s name
and provide a toll-free number to call for assistance. Direct buried underground
portions of the Telecommunication Facilities shall have (1) a conducting wire
placed in the ground at least several inches above Permittee’s cable (if such cable
is nonconductive); (2) at least several inches above that, a continuous colored tape
with a statement to the effect that there is buried cable beneath; and (3) stakes or
other appropriate above ground markers with Permittee’s name and a toll-free
number indicating that there is buried telephone cable below. Bored underground
portions of the Telecommunication Facilities shall have a conducting wire at the
same depth as the cable and shall not be required to provide the continuous
colored tape. Portions of the Telecommunication Facilities located in conduit,
including conduit of others used by Permittee, shall be marked at its entrance into

4-



4.5

4.6

4.7

4.8

and exit from each manhole and handhole with Permittee’s name and a toli-free
telephone number.

Tree Trimming. Permittee may trim trees upon and overhanging the Public
Right-of-Way so as to prevent the branches of such trees from coming into
contact with the Telecommunication Facilities, consistent with any standards
adopted by Municipality. Permittee shall dispose of all trimmed materials.
Permittee shall minimize the trimming of trees to that essential to maintain the
integrity of the Telecommunication Facilities, Except in emergencies, all
trimming of trees in the Public Right-of~-Way shall have the advance approval of
Manager.

Installation and Maintenance. The construction and installation of the
Telecommunication Facilities shall be performed pursuant to plans approved by
Municipality, The open cut of any Public Right-of-Way shall be coordinated with
the Manager or his designee. Permittee shall install and maintain the
Telecommunication Facilities in a reasonably safe condition. If the existing poles
in the Public Right-of-Way are overburdened or unavailable for Permittee’s use,
or the facilities of all users of the poles are required to go underground then
Permittee shall, at its expense, place such portion of its Telecommunication
Facilities underground, unless Municipality approves an alternate location.
Permittee may perform maintenance on the Telecommunication Facilities without
prior approval of Municipality, provided that Permittee shall obtain any and all
permits required by Municipality in the event that any maintenance will disturb or
block vehicular traffic or are otherwise required by Municipality.

Pavement Cut Coordination. Permittee shall coordinate its construction and all
other work in the Public Right-of-Way with Municipality’s program for street
construction and rebuilding (collectively “Street Construction™) and its program
for street repaving and resurfacing (except seal coating and patching)
(collectively, “Street Resurfacing™).

4.7.1 The goals of such coordination shall be {o encourage Permittee to conduct
all work in the Public Right-of-Way in conjunction with or immediately
prior to any Street Construction or Strect Resurfacing planned by
Municipality.

Compliance with Laws. Permittee shall comply with all laws, statutes,
ordinances, rules and regulations regarding the construction, installation, and
maintenance of its Telecommunication Facilities, whether federal, state or local,
now in force or which hereafter may be promulgated. Before any installation is
commenced, Permittee shall secure all necessary permits, licenses and approvals
from Municipality or other governmental entity as may be required by law,
including, without limitation, all utility line permits and highway permits,

-5-



4.9

4.10

4.11

4.12

4.13

Permittee shall comply in all respects with applicable codes and industry
standards, including but not limited to the National Electrical Safety Code (latest
edition adopted by Michigan Public Service Commission) and the National
Electric Code (latest edition). Permittee shall comply with all zoning and land use
ordinances and historic preservation ordinances as may exist or may hereafter be
amended.

Street Vacation. If Municipality vacates or consents to the vacation of Public
Right-of-Way within its jurisdiction, and such vacation necessitates the removal
and relocation of Permittee's Facilities in the vacated Public Right-of-Way,
Permittee shall, as a condition of this Permit, consent to the vacation and remove
its Facilities at its sole cost and expense when ordered to do so by Municipality or
a court of competent jurisdiction. Permittee shall relocate its Facilities to such
alternate route as Municipality, applying reasonable engineering standards, shall
specify.

Relocation. If Municipality requests Permittee to relocate, protect, support,
disconnect, or remove its Facilities because of street or utility work, or other
public projects, Permittee shall relocate, protect, support, disconnect, or remove
its Facilities, at its sole cost and expense, including where necessary to such
alternate route as Municipality, applying reasonable engineering standards, shall
specify. The work shall be completed within a reasonable time period.

Public Emergency. Municipality shall have the right to sever, disrupt, dig-up or
otherwise destroy Facilitics of Permittee if such action is necessary because of a
public emergency. If reasonable to do so under the circumstances, Municipality
will attempt to provide notice to Permittee. Public emergency shall be any
condition which poses an immediate threat to life, health, or property caused by
any natural or man-made disaster, including, but not limited to, storms, floods,
fire, accidents, explosions, water main breaks, hazardous material spills, etc.
Permittee shall be responsible for repair at its sole cost and expense of any of its
Facilities damaged pursuant to any such action taken by Municipality.

Miss Dig. If eligible to join, Permittee shall subscribe to and be a member of
"MISS DIG," the association of utilities formed pursuant to Act 53 of the Public
Acts of 1974, as amended, MCI, § 460.701 et seq., and shall conduct its business
in conformance with the statutory provisions and regulations promulgated
thereunder.

Underground Relocation. If Permittee has its Facilities on poles of Consumers
Energy, Detroit Edison or another electric or telecommunications provider and
Consumers Energy, Detroit Edison or such other electric or telecommunications
provider relocates its system underground, then Permittee shall relocate its
Facilities underground in the same location at Permittee’s sole cost and expense.

-6



4.14

Identification. Al personnel of Permittee and its contractors or subcontractors
who have as part of their normal duties contact with the general public shall wear
on their clothing a clearly visible identification card bearing Permittee’s name,
their name and photograph. Permittee shall account for all identification cards at
all times. Every service vehicle of Permittee and its contractors or subcontractors
shall be clearly identified as such to the public, such as by a magnetic sign with
Permittec’s name and telephone number.

5 Indemnification

5.1

52

5.3

Indemnity. Permittee shall defend, indemnify, protect, and hold harmless
Municipality, its officers, agents, employees, elected and appointed officials,
departments, boards, and commissions from any and all claims, losses, liabilities,
causes of action, demands, judgments, decrees, proceedings, and expenses of any
nature {collectively “claim” for this Part 5) (including, without limitation,
attorneys’ fees) arising out of or resulting from the acts or omissions of Permittee,
its officers, agents, employees, contractors, successors, or assigns, but only to the
extent such acts or omissions are related to the Permittee’s use of or installation of
facilities in the Public Right-of-Way and only to the extent of the fault or
responsibility of Permittee, its officers, agents, employees, contractors, successors
and assigns.

Notice, Cooperation. Municipality will notify Permittee promptly in writing of
any such claim and the method and means proposed by Municipality for
defending or satisfying such claim. Municipality will cooperate with Permittee in
every reasonable way to facilitate the defense of any such claim. Municipality
will consult with Permittee respecting the defense and satisfaction of such claim,
including the selection and direction of legal counsel.

Settlement. Municipality will not settle any claim subject to indemnification
under this Part 5 without the advance written consent of Permittee, which consent
shall not be unreasonably withheld. Permittee shall have the right to defend or
settle, at its own expense, any claim against Municipality for which Permittee is
responsible hereunder.

6 Insurance

6.1

Coverage Required. Prior to beginning any construction in or installation of the
Telecommunication Facilities in the Public Right-of-Way, Permittee shall obtain
insurance as set forth below and file certificates evidencing same with
Municipality. Such insurance shall be maintained in full force and effect until the
end of the Term. In the alternative, Permittee may satisfy this requirement
through a program of self-insurance, acceptable to Municipality, by providing

7.



6.2

6.3

reasonable evidence of its financial resources to Municipality. Municipality’s
acceptance of such self-insurance shall not be unreasonably withheld.

6.1.1 Commercial general Hability insurance, including Completed Operations
Liability, Independent Contractors Liability, Contractual Liability
coverage, railroad protective coverage and coverage for property damage
from perils of explosion, collapse or damage to underground utilities,
commonly known as XCU coverage, in an amount not less than Five
Million Dollars ($5,000,000).

6.1.2 Liability insurance for sudden and accidental environmental
contamination with minimum limits of Five Hundred Thousand Dollars
($500,000) and providing coverage for claims discovered within three (3)
years after the term of the policy.

6.1.3 Automobile liability insurance in an amount not less than One Million
Doltars ($1,000,000).

6.1.4 Workers' compensation and employer's liability insurance with statutory
limits, and any applicable Federal insurance of a similar nature.

6.1.5 The coverage amounts set forth above may be met by a combination of
underlying (primary) and umbrella policies so long as in combination the
limits equal or exceed those stated. If more than one insurance policy is
purchased to provide the coverage amounts set forth above, then all
policies providing coverage limits excess to the primary policy shall
provide drop down coverage to the first dollar of coverage and other
contractual obligations of the primary policy, should the primary policy
carrier not be able to perform any of its contractual obligations or not be
collectible for any of its coverages for any reason during the Term, or
(when longer) for as long as coverage could have been available pursuant
to the terms and conditions of the primary policy.

Additional Insured. Municipality shall be named as an additional insured on all
policies (other than worker’s compensation and employer’s liability). All
insurance policies shall provide that they shall not be canceled, modified or not
renewed unless the insurance catrier provides thirty (30) days prior written notice
to Municipality. Permittee shall annually provide Municipality with a certificate
of insurance evidencing such coverage. All insurance policies (other than
environmental contamination, workers' compensation and employer's liability
insurance) shall be written on an occurrence basis and not on a claims made basis.

Qualified Insurers. All insurance shall be issued by insurance carriers licensed to
do business by the State of Michigan or by surplus line carriers on the Michigan
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6.4

6.5

6.6

Term

7.1

Insurance Commission approved list of companies qualified to do business in
Michigan. All insurance and surplus line carriers shall be rated A+ or better by
A.M. Best Company.

Deductibles. If the insurance policies required by this Part 6 are written with
retainages or deductibles in excess of $50,000, they shall be approved by Manager
in advance in writing. Permittee shall indemnify and save harmless Maunicipality
from and against the payment of any deductible and from the payment of any
premium on any insurance policy required to be furnished hereunder.

Contractors. Permittee’s contractors and subcontractors working in the Public
Right-of-Way shall carry in full force and effect commercial general liability,
environmental contamination liability, automobile liability and workers’
compensation and employer liability insurance which complies with all terms of
this Part 6. In the alternative, Permittee, at its expense, may provide such
coverages for any or all its contractors or subcontractors (such as by adding them
to Permittee’s policies).

Insurance Primary. Permittee’s insurance coverage shall be primary insurance
with respect to Municipality, its officers, agents, employees, elected and
appointed officials, departments, boards, and commissions (collectively “them™).
Any insurance or self-insurance maintained by any of them shall be in excess of
Permittee’s insurance and shall not contribute to it (where “insurance or self-
insurance maintained by any of them” includes any contract or agreement
providing any type of indemnification or defense obligation provided to, or for the
benefit of them, from any source, and includes any self-insurance program or
policy, or self-insured retention or deductible by, for or on behalf of them).

Term. The term (“Term”) of this Permit shall be until the eatlier of:
7.1.1 5 years from the Date of Issuance; or

7.1.2 When the Telecommunication Facilities has not been used to provide
telecommunications services for a period of one hundred and eighty (180)
days by Permittee or a successor or an assignee of Permittee; or

7.1.3  When Permittee, at its election and with or without cause, delivers written
notice of termination to Municipality at least one-hundred and eighty
(180) days prior to the date of such termination; or

7.1.4  Upon either Permittee or Municipality giving written notice to the other of
the occurrence or existence of a default by the other party under Sections

9.
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4.8, 6, 8 or 9 of this Permit and such defaulting party failing to cure, or
commence good faith efforts to cure, such default within sixty (60) days
(or such shorter period of time provided elsewhere in this Permit) after
delivery of such notice; or

7.1.5  Unless Manager grants a written extension, one year from the Date of
Issuance if prior thereto Permittee has not started the construction and
installation of the Telecommunication Facilitics within the Public Right-
of-Way and two years from the Date of Issuance if by such time
construction and installation of the Telecommunication Facilities is not
complete.

Performance Bond or Letter of Credit

8.1

Fees

10.1

10.2

Municipal Requirement. Municipality may require Permittee to post a bond (or
letter of credit) as provided in Section 15(3) of the METRO Act, as amended
[MCL § 484.3115(3)].

Establishment; Reservation. The METRO Act shall control the establishment of
right-of-way fees. The parties reserve their respective rights regarding the nature

and amount of any fees which may be charged by Municipality in connection with
the Public Right-of-Way.

Removal

Removal; Underground. As soon as practicable after the Term, Permittee or its
successors and assigns shall remove any underground cable or other portions of
the Telecommunication Facilities from the Public Right-of-Way which has been
installed in such a manner that it can be removed without trenching or other
opening of the Public Right-of-Way. Permittee shall not remove any underground
cable or other portions of the Telecommunication Facilities which requires
trenching or other opening of the Public Right-of-Way except with the prior
written approval of Manager. All removals shall be at Permittee’s sole cost and
expense.

10.1.1 For purposes of this Part 10, “cable” means any wire, coaxial cable, fiber
optic cable, feed wire or pull wire.

Removal; Above Ground. As soon as practicable after the Term, Permittee, or its
successor or assigns at its sole cost and expense, shall, unless waived in writing
by Manager, remove from the Public Right-of~-Way all above ground elements of
its Telecommunication Facilities, including but not limited to poles, pedestal

-10-
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10.3

mounted terminal boxes, and lines attached to or suspended from poles.

Schedule. The schedule and timing of removal shall be subject to approval by
Manager. Unless extended by Manager, removal shall be completed not later than
twelve (12) months following the Term. Portions of the Telecommunication
Facilities in the Public Right-of-Way which are not removed within such time
period shall be deemed abandoned and, at the option of Municipality exercised by
written notice to Permittee as set forth in Part 12, title to the portions described in
such notice shall vest in Municipality.

Assignment. Permittee may assign or transfer its rights under this Permit, or the persons
or entities controlling Permittee may change, in whole or in part, voluntarily,
involuntarily, or by operation of law, including by merger or consolidation, change in the
ownership or control of Permittee’s business, or by other means, subject to the following;

11.1

11.2

11.3

No such transfer or assignment or change in the control of Permittee shall be
effective under this Permit, without Municipality’s prior approval (not to be
unreasonably withheld), during the time period from the Date of Issuance until the
completion of the construction of the Telecommunication Facilities in those
portions of the Public Right-of-Way identified on Exhibit A.

After the completion of such construction, Permittee must provide notice to
Municipality of such transfer, assignment or change in control no later than thirty
(30) days after such occurrence; provided, however,

11.2.1 Any transferee or assignee of this Permit shall be qualified to perform

under its terms and conditions and comply with applicable law; shall be

. subject to the obligations of this Permit, including responsibility for any

defaults which occurred prior to the transfer or assignment; shall supply

Municipality with the information required under Section 3.1; and shall

comply with any updated insurance and performance bond requirements

under Sections 6 and 8 respectively, which Municipality reasonably deems
necessary, and

11.2.2 In the event of a change in control, it shall not be to an entity lacking the
qualifications to assure Permittee’s ability to perform under the terms and
conditions of this Permit and comply with applicable law; and Permittee
shall comply with any updated insurance and performance bond
requirements under Sections 6 and 8 respectively, which Municipality
reasonably deems necessary.

Permittee may grant a security interest in this Permit, its rights thereunder or the
Telecommunication Facilities at any time without notifying Municipality.

-11.-
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Notices

12.1

12.2

Notices. All notices under this Permit shall be given as follows:

12.1.1  If to Municipality, to Andy Kovolski, Streets/ Parks Superintendent, 319
North Lake Street, Boyne City, MI 49712 Phone: 231-582-0375
Email: Maintenance@boynecity.com

12.1.2  If to Permittee, to Kevin Schoen, KEPS Technologies, Inc dba ACD.net
and ACD Telecom, Inc., 1800 N. Grand River Avenue, Lansing, Michigan
48906  Phone: (517) 999-9999  Fax: (517) 999-3993  Email:
Schoen.kevin@acd.net.

Change of Address. Permittee and Municipality may change its address or
personnel for the receipt of notices at any time by giving notice thereof to the
other as set forth above,

QOther items

13.1

13.2

13.3

134

13.5

No Cable, OVS. This Permit does not authorize Permittee to provide commercial
cable type services to the public, such as “cable service” or the setvices of an
“open video system operator” (as such terms are defined in the Federal
Communications Act of 1934 and implementing regulations, currently 47 U.S.C.
§§ 522 (6), 573 and 47 CFR § 76.1500).

Effectiveness. This Permit shall become effective when Permittee has provided
any insurance certificates and bonds required in Parts 6 and 8, and signed the
acknowledgement of receipt, below,

Authority. This Permit satisfies the requirement for a permit under Section 5 of
the METRO Act [MCI, 484.3105].

Interpretation and Severability. The provisions of this Permit shall be liberally
construed to protect and preserve the peace, health, safety and welfare of the
public, and should any provision or section of this Permit be held
unconstitutional, invalid, overbroad or otherwise unenforceable, such
determination/holding shall not be construed as affecting the validity of any of the
remaining conditions of this Permit. If any provision in this Permit is found to be
partially overbroad, unenforceable, or invalid, Permitiee and Municipality may
nevertheless enforce such provision to the extent permitted under applicable law.

Governing Law. This Permit shall be governed by the laws of the State of

-12-



Michigan.

City of Boyne City
By:

Its:

Date:

Acknowledgement of Receipt: Permittee acknowledges receipt of this Permit granted by
Municipality.

KEPS Technologies Inc. dba ACD.net and ACD
telecom, Inc.

By:
Its:

Date:
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Agenda Item 9E

CITY OF BOYNE CITY

To: Michael Cain, City Manager

From: Scott McPherson, Planning Directmgém/\
Date: August 12, 2014

Subject: Master Planning Services

Background

Last updated in 2007, the City of Boyne City needs to update its Master Plan. Over the past year the
Planning Commission and Staff have been assembling and reviewing the background data and studies for
the master plan update. The next step in the planning process is to collect community input and develop
the goals and objectives of the plan. To help complete this portion of the plan it is being requested that the
City engage the services of a professional planning consultant to assist with community engagement and
the development and production of the final plan. The scope of work that is proposed is as follows:

1. Conduct a minimum of one public meeting to solicit public input for use in both the

Master Plan and Recreation Plan.

Gather additional public input via an on-line survey.

Targeted public input sessions, with key groups

Prepare updated draft Goals Chapter based on the updated public input.

Review & Update Future Land Use Map and text

Compile full draft plan, including introduction, previously prepared background chapters,

goals, future land use, and adoption & implementation.

7. Revise draft plan prior to circulation for comments, based on comments from staff, PC
and/or Council.

8. Coordinate with City staff regarding distribution of plan for comments from the adjacent
communities and County.

9. Public Hearing on draft Master Plan, and review comments received.

10. Finalize Plan for adoption.

11. Coordinate with City staff regarding the adoption process, including the circulation of the
adopted plan.

ARl

Discussion

City Staff has requested a quote from Mary Campbell from MC Planning and Design to complete the
above services and it has been attached for you review. Also attached for your reference is the
qualifications and experience for MC Planning & Design. The quote for the work was for an amount not
to exceed $9,750. The proposed amount is within the price range anticipated for the work and funds for
the project was included in the approved budget.

Recommendation

Approve contract for MC Planning & Design for an amount not to exceed $9,750 to complete the Master
Plan work as proposed.

Options
1. Do approve the contract.
2. Take no action pending further information.
3. Other action as the Commission deems appropriate.
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C. Planning & Design

Community Planning  Site Planning  Landscape Architecture

Memo

To: Scott McPherson, AICP Boyne City Planning Director
From: Mary H. Campbell, ASLA, AICP
Date: 7/22/2014

Re: Boyne City Master Plan Assistance

It was a pleasure to meet with you last Friday to review the status of the Boyne City Master Plan. Tt is my
understanding that Boyne City is seeking professional planning assistance to faciitate the balance of the
planning process and compile the final Master Plan document.

Based on our conversation, [ anticipate the scope of work to include the following elements:
1. Conduct a minimum of one public meeting to solicit public input for use in both the Master Plan and
Recreation Plan (not part of this project).

2. Gather additional public input via an on-line survey- prepared by MCP&D (with City staff input) and
results compiled by M.C. Planning & Design (MCP&D), but with distribution assistance from the
City, possibly via the Chamber.

Optional additional targeted public input sessions, with key groups and/or students.

Prepare updated draft Goals Chapter based on the updated public input.

5. Review & Update Future Land Use Map and text --based on public input, staff input and meeting
with the Planning Commission

6. Compile full draft plan, including introduction, previously prepared background chapters, goals,
future land use, and adoption & implementation,

7. Revise draft prior to circulation for comments, based on comments from staff, PC and Council.

8. Coordinate with City staff regarding distribution of plan for comments from the adjacent communities
and County.

9. Facilitate Public Hearing on draft Master Plan, and review comments received.

10. Finalize Plan for adoption.

11. Coordinate with City staff regarding the adoption process, including the circulation of the adopted
plan.

Bl

Additionally, based on e-mail communication with you, it is my further understanding that the City will
handle administrative items such as distribution of the draft plan, preparation of the legal notice for the PH,
copies of the plan for the PH, copies of the finat adopted plan

[ anticipate the timeframe for the completion of the draft plan to require approximately five months, with an
additional three months for the review and adoption process. M.C. Planning & Design proposes provide
professional planning services complete the updated Boyne City Master Plan based on the above scope of
work, for a cost not to exceed amount of $9,750.  Additional meetings, public input sessions and
supplemental services can be arranged based on the attached M.C. Planning & Design 2014 Fee Schedule.

Thank you for this opportunity to provide this proposal. If you need additional information or have questions,
please contact me.

_ 504 Liberty Street  Petoskey, Ml 49770
Phone: (231) 487-0745  FFax (231)487-0746  E-mail: mecampbeli@meplanningdesign.com



C. Planning & Design

Community Planning  Site Planning  Landscape Architecture

2014 Fee Schedule

Project Personnel Rate
Mary Campbell, MCP&D Principal Planner $75/hr
Planning Commission Meeting or Work session $ 250/mtg
Planning Assistant/Administrative Assistant $25/hr
Potential Fxpenses Rate
SUBCONSULTANTS
»  GIS Mapping Services $35/hr
> Graphic Design Services (Sage Designworks) at cost
> Mail Service (Crossroads Industries) at cost
EXPENSES
Copies (large volume) 0.07/copy
Small volume copying {23 or less) not charged separately
Color Copies at cost
Postage at cost
Other Project related expenses at cost

Mileage

504 Liberty Street Peloskey, MI 49770

current IRS rate

Phone: (231 487-0745  Vax (231) 487-0746  E-mail; meampbell@meplanningdesign.com




. C. Planning & Design

Communily Planning  Site Planzing  Landscape Architecture

QUALIFICATIONS

Firm Profile and History

Mary Campbell started M.C. Planning & Design in 1999, and is organized as a sole proprietorship with
the dba (doing business as) M.C. Planning & Design registered in Charlevoix and Emmet Counties. The
only office of M.C. Planning & Design is located in Petoskey (relocated from Boyne City in January
2006). Mary Campbell is a professional planner and a Michigan registered landscape architect who takes
a resource-based approach in providing planning and design services to clients in northern Michigan. Her
professional training includes a masters degree in landscape architecture and a second masters degree in
planning. Mary Campbell offers clients the benefit of more than 21 years of practical professional
experience assisting both public and private sector clients. The staff of M.C. Planning & Design consists
of Mary Campbell, owner and Fran Sclomon, administrative and planning assistant. Other persons are
hired on a sub-contract basis for particular projects as the need arises,

M. C. Planning & Design Areas of Practice

Community Planning Landscape Architecture and Design
Comprehensive Plans Landscape Architecture

Citizen Surveys Site Planning

Community Visioning / Consensus Building Park and Recreation Facilities Design
Strategic Plans Waterfront Design

Recreation Plans Streetscape Design

Capital Improvement Plans Construction Documents and Specifications
Corridor Plans Site Evaluation and Selection
Environmental Planning Pathway Design

Growth Management Planning Greenways Planning & Design

Open Space Planning Carridor Planning & Design
Transportation Planning

Zoning & Land use Regulation Economic Development

Zoning Ordinances Grant Applications

Resource Protection Codes Downtown Development Plans

Land Division and Condominium Regulations Corridor Redevelopment

Training Seminars

Services to Planning Commissions
Site Plan Review
Rezoning Review
Special Approval Review
Environmental Review

504 Liberty Street  Petoskey, MI 49770
Phone: (231} 487-0745  Fax (231) 487-0746  E-mail: mcampbelig@meplanningdesign.com




Experience & References - Recent Planning and Zoning Projects

The projects listed below represent some recent and some current M. C. Planning & Design projects, where we
have worked with rural and/or waterfront Townships. Mary Campbell, the owner and principal planner has been
the primary person responsible for each of the projects listed below. A contact person for each community is
provided.

Burt Township Master Plan, Zoning Ordinance and Recreation Plan
Gary Street, Past PC Chair (231)529-6557

Burt Township administered its own Township Zoning Ordinance for approximately three decades without
having a Township Master Plan. M. C. Planning & Design was hired to provide professional planning
assistance to the Township Planning Commission to prepare the first Township Master Plan, and consequently
work with the Planning Commission on updating the Zoning Ordinance to be consistent with the Master Plan
and address community identified issues. Following the completion and adoption of the Zoning Ordinance, the
Township has contracted with M. C. Planning & Design to assist with the preparation of DNR approvable
Recreation Plan.

Leland Township Master Plan and Zoning Ordinance
Keith Ashley, PC Chair (231)271-3131

M. C. Planning & Design provided professional planning assistance to update the Township Master Plan and
Zoning Ordinance, as well as providing professional planning services on an “as-needed basis”, providing
development reviews for the Planning Commission for large projects, as requested. A significant public
involvement component has been part of the planning process, including a citizen survey, newsletier summary
of the survey findings, and numerous public forums.

Resort Township Comprehensive Plan
Lucy Eppler, Clerk (231) 347-7915

Mary Campbell worked with the Resort Township Planning Commission on the preparation of the 1996
Comprehensive Plan (while at Mary Ann Heidemann & Associates), Subsequently M. C. Planning & Design
was hired to provided professional planning assistance to update the Township Comprehensive Plan, adopted
2005 and the update adopted in 2011.

Banks Township Land Use Plan, Zoning Ordinance and Continuing Planning Services
Donna Heeres, Clerk (231) 588-6126

Mary Campbell has provided professional planning assistance to Banks Township for well over decade, initialty
while working for other firms and through her own firm, M.C. Planning & Design since 1999. Services have
included the completion of a Land Use Plan, the later updating of such, a new zoning ordinance, various zoning
amendments and development reviews as requested.

Hayes Township Master Plan, Zoning Ordinance and Recreation Plan
Marlene Golovich, Clerk (231) 547-6961

M. C. Planning & Design assisted Hayes Township in updating their Master Plan and updating the Zoning
Ordinance. Hayes Township borders both Lake Michigan and Lake Charlevoix, as well as containing some
inland lakes, so the protection of the water quality and providing regulations that balance waterfront protection
measures with the property owner’s rights fo use their property are very important. The revised Zoning
Ordinance is being designed to be more user-friendly by incorporating more graphics and some of the form-
based code concepts. In order to be grant-eligible, Hayes Township requested MCP&D assist them to prepare a
DNR-approvable Recreation Plan.

May 2014
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M, C. Planning & Design Resume

MARY H, CAMPBELIL, ASLA, AICP - OWNER
Principal Planner and Landscape Architect

Education

Master of Science, Geography with Urban and Regional Planning concentration, Eastern Michigan University,

1994

Master of Landscape Architecture, University of Michigan, 1988
Bachelor of General Studies, University of Michigan, 1986

Professional Credentials

American Institute of Certified Planners, No. 013702
Registered Landscape Architect, State of Michigan, No. 1186

Experience

Mary Campbell established M. C. Planning & Design in 1999. She is a professional planner and a landscape
architect who provides natural resource based planning and design services to clients in northern Michigan. She
formerly served as project manager with the firms of Wade-Trim, Inc. and Mary Ann Heidemann & Associates.
Mary has over 21 years of experience assisting both public and private sector clients. Her areas of expertise
include comprehensive planning, recreation planning, land use impact analysis, growth management strategies,
transportation planning, landscape design projects, natural resource analysis, environmental assessments, zoning
ordinance audits and updates, and community education workshops.

Typical Project Experience

Continuing Planning Services: Review site plans, rezoning petitions, conditional (special) use
applications, variance requests, and prepare special studies on request

Comprehensive Planning: Prepare socio-economic, environmental, and existing land use studies and
analysis, coordinate public involvement activities such as workshops and citizen surveys, and design
alternative land use plans and implementation strategies.

Zoning Assistance: Prepare zoning ordinances and amendments appropriate to the individual needs of
each community, blending the appropriate balance of community input and sound planning principles to
result in “user-friendly” and enforceable ordinances.

Growth Management Training Workshops: Facilitator for New Designs for Growth, lead growth
management workshops in the five counties surrounding Grand Traverse Bay, focusing on the
preservation of community character, agricultural land/open space protection, access management/corridor
planning, and resource protection,

Land Use and Environmental Regulation: Prepare comprehensive ordinance revisions, as well as minor
amendments to local zoning codes and general ordinances which address environmental issues. Special
topics have included landscape provisions, greenbelt buffers, cluster housing provisions, site condominium
provisions, adult entertainment establishments, communication towers, and wind turbine generators as
well as the development of user-friendly zoning code formats.

May 2014
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. Public Involvement and Training: Coordinate public involvement programs including organizing the
activities of special committees, conducting opinion surveys, facilitating focus group interviews, public
workshops and design charrettes. Prepare and present community specific educational seminars on
planning and zoning topics.

o  Natural Resource Analysis: Investigate land use impacts of soils, wetlands, topography, geography,
woodland, and other unique characteristics of a community.

. Transportation Planning: Transportation data collection and analysis, citizen survey, focus group
inferviews and documentation for Montmorency County and Shiawassee County Transportation
Coordination Studies.

. Impact Studies: Investigate socio-economic and secondary impacts associated with proposed alternative
alignments for the US-23 Freeway Extension.

*  Environmental Assessments: Prepare Environmental Assessments for historic bridge rehabilitation and
replacement projects in cooperation with the U.S, Department of Transportation, Federal Highways
Administration, the Michigan Department of Transpottation and the State Historic Preservation Office.

. Landscape Design and Site Planning: Prepare design plans which range from schematic site design
through detailed construction documents for projects including renaissance zone designs, corporate office

parks renovations, campus landscape design projects, park improvements and residential design projects.

. Downtown Development Authority Action Plan: Action plan for the Boyne City Downtown Development
Authority to identify, prioritize and coordinate the implementation of design and development projects.

Presentations and Publications

Sprawl: [s your Zoning Ordinance part of the Problem?, Michigan Society of Planning Annual Conference,
October 2001.

A River Runs Through It: Planning for the Protection of Water Quality and Watersheds, Michigan Society of
Planning Annual Conference, October 2000.

Wetland Mitigation Banking: Is it the Answer to the Wetlands Dilemma? Masters paper, Eastern Michigan
University, December 1994

Micro-zoning to Protect the Environmental Quality of North Fox Island, Campbell and Goff, paper presented at
the Centennial Meeting of the Michigan Academy of Science, Aits, and Letters, 1994.

Land Use Tools and Techniques: A Handbook for Local Communities, Rowe, Woollard, Campbell, and Parkus,
a Southeast Michigan Council of Governments publication, 1994.

A Handbook for Managing Michigan’s Endangered Private Dune Lands, Boven, Campbell, Coppo,
Radenbaugh, Stevens, Torgoff, and van Derworp, Masters Project for Landscape Architecture degree,
University of Michigan, [988.

Professional Affiliations

American Society of Landscape Architects (ASLA) American Planning Association
American Institute of Certified Planners (AICP) Michigan Association of Planning

May 2014
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Agenda Item 9D

MEMORANDUM

TO: MICHAEL CAIN; CITY MANAGER W@_
FROM: ANDREW KOVOLSKI; PUBLIC WORKS ._SUPERINTENDENT
DATE: 7/29/14

RE: STREET LIGHTING PURCHASE

Attached to this memorandum is a quotation from The Dynamic Group for the purchase
of 10 Streetscape Lights for the East and Ray Streets project. These lights will be from a
different manufacturer than any of the other downtown streetscape lights we have. They
do however match the existing fixtures. The manufacturer of theses lights is Cyclone
Lighting. This company was formed by former employees of the Lumec Lighting
Company 10 years ago. They have incorporated many of the design elements and features
of our existing light fixtures in theirs,

As you are aware we have been looking at LED alternatives for our Lumec downtown
streetscape lighting for about 4 years without much success. Cyclone lighting has
designed their fixture as an LED product, The test fixture they sent that is installed on
Water Street by far is the best functioning LED we have seen. The fixtures on the South
side of Water St from Lake to Park Streets all have a different LED solution in them for
comparison purposes.

The Dynamic Group is the only company authorized by Cyclone Lighting to sell their
products in the State of Michigan. The fixtures will have 44 watt LED’s and a 120 volt
plug on the pole for a decorative circuit. They will also match the color of our existing
fixtures thru-out the downtown district. The cost of these fixtures is $23,680.00 or a cost
of $2,368.00 each there would also be a $500.00 custom color charge. A copy of their
submittal is attached for your review. 1 should note that the Lumec fixtures purchased for
the 2012 Park Street project were $2,852.00 each and were not LED’s,

RECOMMENDATION:

It is my recommendation the City Commission approves the purchase of 10 Cyclone
Streetscape Lights from The Dynamic Group for the amount of $24,180.00 and authorize
the City Manager to sign the required documents. Funds for this purchase are available in
this-year’s budget.

OPTIONS:
o That this matter be postponed for additional information or consideration
o That this matter be approved subject to some revision
o Other options as determined by the City Commission
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QUOTE #

BOYNE 17 DATE: 06-18-14 PAGE 1

N

/ Metro Corporate Office

The DYNAMIC Group

P.O. Box 3200

vV

Farmington Hills, MI 48333-3200
Phone: (248) 476-7676 Fax: ( 248) 476-0100

Manufacturers Representative of Lighting and Control Equipment

To: CITY OF BOYNE

Proj: BOYNE CITY OF -~ CYCLONE

ANDY KOVOLSKI STREETSCAPE
319 NORTH LAKE STREET BOYNE, MI
BOYNE CITY, MICHIGAN 49712 Bid Date: 06/18/14
Arch: Engr: CITY ENGR/ANDY KOVOILSKI
| Spac: Cont:
Remarks: LED LAMPS INCLUDED,
Qty | Type |Mfg |Dascription Unit Price| Extd.Price
CYC |CYCLONE LIGHTING
CYC |TERMS:NET 30,FRT ALLOWED
CYC |8-10WK LEAD TIME AFTER RECEIPT
CYC |(OF PURCHASE ORDER.
CYC |SIGNED APFROVED DRAWINGS REQUIRED
C¥Y¥C |w/ PURCHASE ORDER.
CYC |ORDER ACCEPTANCE IS AT THE
CYC |DISCRETION OF THE MANUFACTURER.
C¥C |[(NEW ACCOUNT INFORMATION REQUIRED
CYC |PLEASE FILL OUT CREDIT FORM
CYC |ATTACHED.
10 CYC |CG42T4-AGPF-5L-44WLED-4X~ 2368.00 $23680.00
CYC |120-277V-EC1-F2AP-RAL
CYC |PD15-12-SA-BD17-OPS-RAL- (4)3/4X
CYC |20(XL7"+3")A.B.'S
CYC |ANCHOR BOLTS-LED LAMPS INCLUDED.
1 CYC |CCLOR SET UP 500,00 $500.00
CYC |IVY FINISH BY LANDSCAPE FORMS
Total ==== 824180.00
F.0.B. FRT ALLOWED Terms: NET 30 Lead time: B~10WKS ARO

Prices firm for entry by: 07-25-14

Shipment by: IMMED

1. All pricing subject to each MANUFACTURER'S Terms & Conditions of Sale.
2. The above represents COSTS based on the above Type's and Quantities.
3. Any changes MAY result in an item being REQUOTED.
4, Our Lead Time is based on the factories CURRENT manufacturing times.
5. Delays in Order Entry, Return of Approvals, Release by either
Contractor or Distributor in an untimely manner; that results in a
order cancellation MAY be subject to a Cancellation Charge.

Printed 06/18/14 09:51:59

Per: DORIS ROBBINS

O




6 cyclonie APPROVAL - SPECIFICATION

LIGHTING

| REVISION #4
Project : City of Boyne Order:SQ_013454
[Type: A Page: 113 Qly:10
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e cyclone APPROVAL - SPECIFICATION

REVISION #4

Project : City of Boyne Order:SQ_013454
[ Type: A Lumlnaare CG42T4-AGPE-5L-44W-4K-120/277-EC1-F2AP-SCTX | Page:2/3 Qty:10
1 | Luminaire components |

T daem T Head module: Round shape. A heavy spun aluminum hood, with a decorative

aluminum cupola and fintal, top a one-plece frosted polycarbonate (AGPF) vesssi,
UV polymer resistant. The vessel s assembled with an aluminuim die-cast ring on the
opening systen,

Opening system: A quarter-urn locking mechanism with constant prassure points. Allows
a toolfree access inside the luminaire, to the lamp and ballast tray, Made with cast
aluminum parts and sealed with a gasket compression system. The luminaire offers an
1P66 weatherproof protection,

38 1/2"
[9Bem]

Cone module: Driver housing made of an aluminum extrusion. Toolfrse installation
with a stainless sfeel captive retaining latch. Cerfification, maintenance and luminaire
codification labels are located on the cone.

Fitter module: A cast aluminum fitter, secured on the pole with set screws 5/16-18
UNC. Slip-fits on a 4(10cm) outside diameter x 3" (Tcm) long tenon.

| Optical/electrical components }

LED: 44 wats, 4600K (White), Super high flux output and high luminance, design for
HEAD high current operation. LED board is mechanically mounted on heatsink for easy
MODULE replacement,

Optic: [EStypeV (5L). The oplic's reflector is made of pre-anodized aluminum
reflecting sheats (86% min. reflection), segmented In multiple facets with heat sink
radiator to keep the LED temperature down and increase thefr longevity.

Driver module: Auto-adjustable 120-277VAC Class | driver. Primary voltage at 120 {o
277 valts, 50/60 Hz. THD max 20%. ROHS compliani. Assembled with quick-
TWIST-LOCK disconnect connectors resisting up to 221%F (105°%C). High power factor of 90%.
CGPENING SYSTEM H OPTIC / CONE Minimum starting temperature: -400F (-40°C). Maximum operating temperature; 130°F
MODULE (55°C). Overheat protection: Output current is reduced fo 150mA if infemal driver
temperature (Tcase} exceeds 1850F (85%). Complete with a 3-Pole 10KV surge protector
for Line-Ground, Line-Neutral and Neutral-Ground according to IEEE/ANS| C62.41.2 C

High.

DRIVER
L MCDULE
/ | Generals/Options |
T

(===

&

M Wiringthardware: Type TEW 14-7. 12" (30cm) minimum exceeding from luminairs. Al
= glectrical connections are made with quick-disconnsct connectors, All exposed
ATER hardware Is stainless steel, Silicone gasketing are applied.

Color: Special color to be determined___ (SCTX) / Finish:  textured BX] or
smooth [_]. Application of a polyester powder coat of paint. (5 mils /127 microns). The
finish maets the ASTM G7, B117 and D1654 requirements relative to sait spray and
humidity resistance. Cyclone recommends the textured finish for this product,

| EPA:1.86f2  Weight: 26 Lbs /12 Kg |

Stamp/Approval 7 Fila: CG42T4 - 5O_013454 - BOYNE RESIDENT LED REV3.DOC
Date : 17/06/2014  Page: 2/3

Name : 7 Date : 7?2’.7’/ /é} . Designer : Jehurch
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€& coone

APPROVAL - SPECIFICATION

REVISION #4
Project : City of Boyne Order:SQ_013454
[ Type: A Pole ; PD15-12-SA-BD17-GFI-OPS-OPS2-TN43-SCTX | Page:3i3 Qty:10
| Pote components |

-
@/

120
. [4m]

/ POLE

DOCR
ON POLE

BASE

COVER

v o 16"
[41cm]

@11 172"
[@29cm)

ANCHOR PLATE

BOLTS PROJECTION

Pole: Round, fluted shape (12 flutes). Made from a 5(13cm)@, 6005-T5 aluminum
alloy tubing. The pole is walded to both the top and the boitom of a reinforced anchor
plate.

Access door: Covering a 25" (8cmxt2cm) opening with a sealing joint, Glving
access to the copper ground fug.

Decorative base cover: Round shape. A two-pleces cover made of cast aluminum,
mechanically secured together.,

Bolt circle: 11 1/2" (29cm)@. Avallable from 8" to 12°(20cm to 30cm)@.

Anchor bolfs: Supplied by Cyclone: 3/4" x 20"17+3)
Fully galvanized anchor bolts ¢/w nuts & washers for levelling.

| Generals/Options I

Hardware: Al exposed hardware Is stainless steel, EPDM andfor sllicone gasketing is
applied

Color: Special color to be determined_ (SCTX) / Finlsh: textured or
smooth [_], Application of a polyester powder coat of paint. (5 mils /127 microns). The
finish meets the ASTM G7, B117 and D1654 requirements relative to salt spray and
humidity resistance. Cyclone recommends the textured finish for this product.

Receptacle (GFI-OPS): Duplex receptacls, ground fault current inferrupter, 125 VAG,
15 amps, complete with an “In-Use” weatherproof cover.

Any accessories, added or modified that are not described on this approval
drawing will automatically void the warranty unless a written consent is given by
Cyclone Lighting.

Tenon (TN43): 4"(10cm) outside diameter x 3" (Tcm} long fenon, mechanically secured
onh pole.
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Date: L/l
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Agenda Item 9C

CiTY OF BOYNE CITY

To: Michael Cain, City Manager

From: (v Dan Meads, W/WW Superintendent
Date: 8/7/2014

Subject: South East Street Right of Way

Background

The City Commission has previously approved the Ray and East Street CDBG project
and its design, bidding and construction. Prior to the start of construction staff has been working
to obtain any easements needed for the project.

Discussion

In order to provide both a useable pedestrian sidewalk and parking along the East side of
South East Street, an easement is required along the FO Barden property. During discussions
with the property owners, the issue of the right of way width on the East side of South East Street
between Ray Street and Main Street was discussed. The right of way in that block is 66ft wide in
the north half, and the south end of the block is 82 ft wide.

The Barden’s have paved, used and maintained a portion of right of way as part of their
business for years, and have requested that the 13 foot portion of excess right of way not used by
the City be transferred to them (print and description are attached).

Available Options
The Commission may choose to authorize the City Manager to complete the necessary

paperwork, or refer this back to staff with directions.

Financial

There is minimal cost associated.

Recommendation

Staff has reviewed this request and recommends that the City Commission authorize the
City Manager to complete the transfer.


karen
Typewritten Text
Agenda Item 9C


Strip of [and to be abandoned from the City to [andowner:

A strip of land in section 35, Town 33 North, Range 6 West, in the City of Boyne City, Charlevoix County,
State of Michigan, described as being the east 13 feet of the existing 82.5 foot Right of Way of East
Street lying North of the existing Main Street Right of way and South of the East West % Line of said
section 35.
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	1. Call to Order and Pledge of Allegiance
	2. Roll Call
	3. Consent Agenda - The purpose of the consent agenda is to expedite business by grouping non-controversial items together to be dealt with by one Commission motion without discussion.
	3A. Approval of the July 22, 2014 Regular City Commission meeting inutes as presented

	4. Hearing Citizens Comments (on non-agenda items; 5 minute limit)
	5. Correspondence
	6. City Manager's Report
	7. Reports of Officers, Boards and Standing Committees
	Draft Minutes of the July 1, 2014 Zoning Board of Appeals
	Draft Minutes of the July 10, 2014 Main Street Board Meeting
	Draft Minutes of the July 17, 2014 Parks and Recreation Commission

	Draft Minutes of the July 21, 2014 Planning Commission Meeting

	8. Unfinished Business
	A. City Facilities Update - Consideration to approve the proposal from Environment Architects in the amount of $85,802 to provide construction and bid documents for the new DPW facility and to continue to develop Concept Four as preseneted at the July 8, 2014 City Commission meeting and authorize the City Manager to execute the documents
	B. Division Street Drainage Update

	9. New Business
	A. Initiation of Legislation Petitions - Petitions to re-establish the addition of flouridation to the City of Boyne City municipal water system
	B. Metro Agreement - Consideratin to approve proposed METRO Act agreementand permits with ACD.NET and authorize the City Manager to sign the required documents to implement this action as required by state law
	C. South East Street Right of Way - Consideration to authorize the City Manager to complete the transfer of a 13' portion of excess right of way from the City of Boyne City to FO Bardent
	D. Street light purchase - Consideration to approve the purchae of 10 Cyclosne Streetscape lights from the Dynamic Group in the amount of $24,180 and authorize the City Manager to sign the required documents

	E. Master Planning Services - Consideration to approve a contract with MC Planning & Design for an amount not to exceed $9,750 to complete the Master Plan work as proposed and authorize the City Manager to sign the documents

	10. Good of the Order
	11. Announcements
	Calender



