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JULY 26, 2016 
REGULAR MEETING 
 
 
CALL TO ORDER 
 
 
 
 
 
 
 
 
 
 
 
 
 
CONSENT AGENDA 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CITIZENS COMMENTS 
 
CORRESPONDENCE 
 
 
CITY MANAGERS 
REPORT 
 
 
 
 
 
 
 
 
 
 
 

RECORD OF THE PROCEEDINGS OF THE REGULAR BOYNE CITY 
COMMISSION MEETING DULY CALLED AND HELD AT BOYNE CITY 
HALL, 364 NORTH LAKE STREET, ON TUESDAY JULY 26, 2016

 
Mayor Neidhamer called the meeting to order at 12:02 p.m. followed by the 
Pledge of Allegiance.

 
Present: Mayor Tom Neidhamer, Mayor Pro-Tem Gene Towne, 
Commissioners Ron Grunch, Laura Sansom and Hugh Conklin 
 
Absent:  None  
 
Staff:  Cindy Grice, Michael Cain, Scott McPherson, Mark Fowler, Andy 
Kovolski, Barb Brooks, Jeff Gaither, Kevin Spate, Patrick Kilkenny and City 
Attorney Jim Murray 
 
Others:  There was 16 citizens in attendance including representatives from 
the Charlevoix County News and the Petoskey News Review 

 
2016-07-083 
Moved by Towne 
Second by Sansom 
 
Approval of the June 28, 2016 City Commission regular meeting minutes as 
presented 

 
Ayes:  5 
Nays:  0 
Absent: 0 
Motion carried 

 
None

 
Correspondence from the Premier of Ontario regarding their receipt of the 
Enbridge Pipeline resolution was received and filed. 

 
City Manager Cain reported: 

 Three new full time members of the Boyne City team were hired to fill 
recent vacancies.  Kelsey Sofia, our new Police Officer, Travis 
Lapeer, our new DPW Light Equipment Operator and Jane Halstead, 
our new General Office Clerk. 

 The pavement markings at the Boyne City Airport were completed last 
week. 

 The Safe Routes to School project to construct or improve 1.1 miles of 
new sidewalks in the City is underway and on schedule. 

 The City Facilities project is also moving ahead and is on schedule. 

 Work on the first phase of the non-motorized trail between Boyne City 
and Charlevoix continues to be running slightly ahead of schedule. 

 The auditors were here earlier this month and all appears to have 
gone very well. 

 Last week, we sent a check to Consumers Energy for $12,251 along 
with the necessary contract documents to begin the LED conversion 
process for some 1496 streetlights throughout town. 
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REPORTS OF 
OFFICERS, BOARDS 
AND STANDING 
COMMITTEES 
 
204 S East Street – 
Parcel # 051-341-143-00 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
The June, 2016 Financial Statement; draft Minutes of the June 2, 2016 Main 
Street board meeting; the June 2, 2016 Parks & Recreation board meeting; 
the June 20, 2016 Historical Commission meeting and the June 22, 2016 
Historic District Training Session were received and filed.

 
Public Hearing and City Commission action on findings and order of the 
Hearing Officer’s decision and order dated April 28, 2016. 
 
Mayor Neidhamer opened the Public Hearing at 12:08 p.m. 
 
Attorney John Jarema objected to Planning Director Scott McPherson 
speaking regarding the subject. 
 
Planning Director discussed the property located at 204 S. East St, Tax ID 
15-051-341-143-00 that is a single family dwelling of unknown age. The 
structure is currently vacant and has been for many years. The owners of 
record listed for the property are Daniel A. Chapp and David W Chapp. Due 
to the removal / disconnection of utilities, age, dilapidation and neglect, the 
structure is uninhabitable and not safe for occupancy.  On March 16, 2016, a 
dangerous structure complaint was received from Todd Wright. After review 
of the complaint and a visual inspection of the property, it was deemed the 
structure did meet the definition of a Dangerous Structure per section 14.19 
of the City of Boyne City Dangerous Buildings and Structure Ordinance, and 
per that ordinance a dangerous structure hearing was scheduled for April 28, 
2016, where the purpose of the hearing was to provide the property owner 
the opportunity to show cause why the Hearing Officer should not order the 
building be demolished, otherwise made safe or properly maintained. In 
2011, the Mayor appointed a hearing officer, who, as required by ordinance 
may not be an employee of the enforcing agency and must have expertise in 
housing matters.  Don Gilmet was appointed by the Mayor and City 
Commissioners unanimously approved that appointment. Mr. Gilmet is a 
licensed builder and is currently the Building Official for the City of Alpena. 
 
McPherson added that the owners were sent notices of the hearing by 
certified mail, return receipt requested and the property was posted with the 
hearing notice on March 22, 2016. Prior to the hearing the City repeatedly 
requested permission to enter the property for the purpose of conducting an 
inspection of the premises. The property owners did not grant permission so 
the City obtained a search warrant to inspect the premises. At approximately 
noon on April 28, 2016, City Planning Director Scott McPherson, Boyne City 
Police Chief Jeff Gaither, Assistant Boyne City Police Chief, Kevin Spate, 
Charlevoix County Building Official Kevin Stark and Charlevoix County 
Building Inspector Kevin Schlickau met David Chapp at the property for 
inspection. Prior to entering the property, Mr. Chapp requested those entering 
the structure to sign a waiver, then guided the inspection through the 
structure pointing out areas the inspectors should not go as it was unsafe. At 
that time, based on visual inspection of the exterior, pictures and video 
obtained from the inspection, and testimony, the hearing officer found 
overwhelming evidence that the structure was a dangerous structure and 
ordered that the structure be demolished and site cleaned up by June 30, 
2016. It should be noted that in the finding, that the building should be 
demolished was consistent with the property owners belief that the structure 
must come down, as stated in the April 26, 2016 letter from their attorney. 
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The Hearing Officer’s decision contained two deadline dates. The first was 
May 20, 2016 required the exterior of the property including damaged tree, 
debris and construction materials be cleaned up. The second date was June 
30, 2016 and required the structure be demolished in accordance with the 
City of Boyne City and County of Charlevoix demolition permit requirements 
and the property restored. On May 20, 2016, the property was visually 
inspected by the Hearing Officer and it was determined the first deadline of 
the order was complied with. On July 1, 2016, the property was visually 
inspected by City Staff and it was confirmed with the hearing officer that the 
second deadline of the order was not complied with. On July 1, 2016, the 
Hearing Officer submitted to the City Commission a report of his findings and 
a copy of the April 28, 2016 order and request for enforcement of the order to 
demolish the structure. A hearing was scheduled for today’s meeting to 
review the hearing officer’s determination. At the hearing, the property owner 
shall be given the opportunity to show cause why the order should not be 
enforced. The City Commission shall approve, disapprove or modify the 
order. If the order is approved or modified, the property owner shall comply 
with the order with 60 days. For an order of demolition, if the City Commission 
determines the structure has been substantially destroyed by fire, wind, flood, 
deterioration, neglect, abandonment or other cause, and the cost or repair of 
the structure is greater than the State Equalized Value, the owner shall 
comply with the order of demolition with 21 days after the City Commission 
hearing. If the estimated cost of repair exceeds that State Equalized Value of 
the structure, a rebuttable presumption that the structure requires immediate 
demolition exists.  The 2016 State Equalized Value for the property is 
$22,800. An estimate for the cost of repair of the structure for $163,231.88 
was received from Legacy Construction. 
 
Attorney John Jarema, on behalf of Daniel and David Chapp said this 
ordinance is asking this Commission to demolish the structure, private 
property and his clients have the right to make sure this ordinance is correct, 
due process is followed to the letter of the law. He has issues with the 
ordinance, how it was applied, and the recommendation from Mr. Gilmet. He 
can’t figure out what Mr. McPherson’s duties are as Planning Zoning Director. 
Is he the secretary for the board? That is why he objected to Scott 
McPherson speaking adding he doesn’t believe Mr. McPherson has the 
authority to enforce this and the Commission needs to fix it.  Mr. Jarema 
discussed the powers allowed by the City Charter and provision of 
permissions under State Law and it’s lack of provisions to enforce it’s 
ordinance. The Charter does define what a municipal infraction is. 
 
Mr. Jarema quoted City Charter section 17.9.  Does the City have a Board of 
Health? This is violation of his clients’ due process rights. Boyne City has not 
adopted a property maintenance code. He wants to know how the Planning 
Director can enforce Ordinance 14.9. This historic building is a two building 
structure that used to be three individual apartments.  
 
Where is the proof of rodent infestation, the damaged wood behind the 
siding? There aren’t any pictures of this.  This is not a dwelling.  It is not 
habitable. What has the right of someone in town to not use it to store stuff? 
It’s a garage, a place to store paint stain, business files.  
 
Mr. Jarema added that he couldn’t find an approved fire code of the City. He 
could find no evidence that part of the building is likely to fall or dislodge. The 
City’s ordinance doesn’t identify what occupied means.  The City of 
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Charlevoix’s ordinance specifically defines what a dangerous building is. East 
Jordan adopted a property maintenance code clearly defining enforcement 
and who has the rights.  
 
Charlevoix County Building Electrical Inspector Kevin Schlickau said the 
County doesn’t feel this building is likely to fall down soon. Everything is 
fixable. City Attorney Jim Murray asked Mr. Schlickau if permits were applied 
for roofing and was informed yes, on July 21, 2016. Mr. Murray asked Mr. 
Schlickau if the electrical wiring appeared safe and was informed that he was 
not there to inspect the electrical. 
 
Commissioner Sansom asked regarding items stored, if the paints were oil 
based. She is concerned about the products stored there and Mr. Schlickau 
said he couldn’t answer that. 
 
Charlevoix County Building Official Kevin Stark said the last time he was at 
204 S. East Street was April 28, 2016. He made observations. The 
foundation was in the shape you’d expect for an older foundation. He saw no 
signs of near collapse and didn’t observe any bowing. He was there to 
identify if the structure was repairable or not and believes it is repairable. He 
said by their definition, it is not a dangerous building and is no different than 
any other structure that needed repairs. There is an area of about 10 x 12 
that is damaged. Everything was viable around it. It looked like something 
that could be repaired. This repair would exceed the minimum repairs and he 
was said he is not willing to give an opinion on the cost of over $22,800 to 
repair this structure.  
 
Kevin Larsen, from Larsen Construction said he is working at 204 S. East 
Street for the Chapp building. He is working to reframe the section that 
collapsed. The present condition of the building is that it is dried in, no open 
holes and is weathertight. He will also do floor repairs. He has not submitted 
a proposal for siding. He will install 4.5 square of shingles where the hole was 
at the roof section behind the house. He said he doesn’t feel this house is 
going to fall down. He is working for Lowes, for Mr. Chapp and is being paid 
somewhere around $3,000 for this roof job.  
 
Daniel Chapp said he doesn’t know how long he has owned this property. He 
believes he’s owned it in the 90’s and 80’s. The electricity was removed 
during the repaving of Ray Street. That two story building was built around 
1910. The building was constructed to look like a Pullman car. Above that 
was the second floor. The hole in the roof was in the section built in 1951. 
That building was never made for occupancy. The floor was thick, made of 
maple. The first roof has a cupula with a round window. Smoke and soot left 
that part of the building due to the use of that as a blacksmith shop.  
 
Mr. Chapp added that the driver was stopped from delivering the load of 
shingles by Bardens and said the Wrights blocked the driveway. He added 
that Mr. McPherson was talking to the Lowes truck delivery driver and told the 
driver the house was condemned, would be bulldozed and there was no need 
for materials. $7,800 was the contract price he paid to Lowes to fix this roof 
and was not quoted a price to fix the floor.   
 
2016-07-084 
Moved by Neidhamer 
Second by Towne 
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To take a brief recess beginning at 1:26 p.m. 

 
Ayes:  5 
Nays:  0 
Absent: 0 
Motion carried 
 
2016-07-085 
Moved by Neidhamer 
Second by Towne 
 
To reconvene at 1:30 p.m. 

 
Ayes:  5 
Nays:  0 
Absent: 0 
Motion carried 
 
 
Mr. Jarema asked why the fence was put around this property and was 
informed by Mr. Chapp that the zoning department asked him to put up the 
fence. He took the fence down because he was given a deadline to clean the 
yard and left the shingles. Mr. Chapp added that someone took the no 
trespassing signs down after the inspection. The only way someone could 
see the floor joists were gonef is if they were on the roof. The house was 
broken into three separate times. 
 
Mr. Chapp said he used the house for storage, he stored red carpet, desks, 
office materials, tax records. Three boxes of tax records were taken during 
one of the break ins. He had a five gallon pail of deck sealer and a kerosene 
heater they used in the winter while they were doing taxes. The doors are 
locked to this place. One of the break-ins was done thru the front window. 
 
Mr. Murray asked Mr. Chapp if he had any personal knowledge who was 
driving the City vehicle that stopped the Lowes delivery truck and was 
informed the city car was whitish with seals on the door.  He was in Hawaii at 
the time but his friend was there with his phone at the time of that incident. 
City Manager Cain stated that Scott McPherson does not have a City vehicle 
and the City does not have any white vehicles. 
 
Mr. Murray asked Mr. Chapp if prior to the roof being fixed, was it unsafe and 
informed not, it was unlocked.  Mr. Murray asked if it would be safe with 
someone on a roof with a hole in it and was informed from Mr. Chapp that 
while they were cleaning up items in the basement, they found a two-headed 
axe buried 1/3 of the way up from the bottom of the pile in the basement. 
There was also a 40 lb. sledge hammer that was used to beat a hole in the 
roof. He knows that, not speculating. Tape was around the ax was ripped by 
jagged edge and he has personal knowledge of when the ax and 
sledgehammer were found – when cleaning up, the hole wasn’t there before 
he left. 
 
David Chapp said he did notice the hole when they were doing the walk – 
thru with Scott McPherson and doesn’t believe it is a dangerous building and 
can be repaired. The $18,000 estimate for the floor and roofing permit was 
because he prefers it being high on the permit rather than low. The reason he 
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had waivers signed during the walk thru was due to the materials stored 
inside that he was concerned would be trip hazards. The plan for the house is 
to fix this house, get everything done. No paint and hazardous materials have 
removed. At this point it could be put into functional shape. 
 
Mr. Murray asked Mr. David Chapp if he was a licensed builder and was 
informed no.   
 
Mr. Chapp said an office to him, is where he stores his records, an office is 
the same as storage.  David Chapp said nothing is going on in there right 
now. It will need a new electrical mast. The City has to reattach the water that 
was disconnected. David Chapp said he protested the City enter these 
premises. Did you advise the city you were actively pursuing demolition – no 
we looked at revitalization versus demolition. 
 
Paul Barden, said he takes exception to his name being brought up here. He 
would like to correct that when the first truck arrived at the house was a 
Wimsatt truck and the driver was instructed to put shingles on the roof, but 
they were not going on the roof. Then the Lowes truck showed up. Mr. 
Barden said he heard over a year ago that there was a hole on the roof. He 
added that he had a purchase agreement that Chapp never signed.  They 
had a verbal agreement. Bardens had people in place to restore this building. 
So many stories are a contradiction of what was said over a year ago. If he 
was to buy it, there are people in the vicinity that would restore it. He 
physically watched stuff get put into this building. No one had to trespass. 
 
Todd Wright said he was the one who brought the complaint forward. What 
he sees every day is reality. What he sees is a decaying building. When 
Wrights offered in the 1996 to buy the property but were told by Chapps they 
would do something with the property. The fence was put up after that. The 
shingles and other garbage have been there since 1996. He would buy it in a 
heartbeat to fix it up. Mr. Chapp has demonstrated by past performance to do 
just a little and then let it go. This building has been vacated for years. These 
houses will bring a neighborhood down. The last use was a residence. It’s 
being said it’s an office. That changes the use. If you leave it up to Mr. 
Chapp, what you see now, you’ll see in 10 years.  
 
Mr. Jarema said he agrees with Mr. Wright. He doesn’t like houses that are 
considered a blight. His client has been harmed. He hasn’t heard anything 
about who the enforcing officer is. He doesn’t think the Commission can 
legislate this. He proposes the City Commission deny the order for 
demolition, then put policies and procedures in place to do this. By the time 
this Council adopts a legally viable and enforceable ordinance, these repairs 
will be done. The order should be denied because it is faulty. The roof will be 
done today. This board needs to take a look at what they have on the books 
as an ordinance. 
 
Daniel Chapp said he’s citizen of Boyne City for a lot of years. He came into 
this town on the back of a model T truck to get spring water. He came back to 
town in the 80’s and starting buying homes that are historical and were going 
to be destroyed. He’s not the only one. He and Ed May said they need to 
teach the people. He always works on the houses he has. He has always 
been working on this house. The houses that he bought were because of an 
historical significance or occurrence in the house. Boyne City has history. A 
lot of people have left town to move out to farms. He helped someone move 
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old wood out to the street because she had only 24 hours to remove the 
wood or she would get a ticket. He is asking to let them work on the houses. 
That house was worked on in the 80’s and he was stopped. A homes is a 
person’s only real privilege. His four houses are going to be updated and 
given water. He did an update on the Maple / Morgan Street house and now 
a family lives there. Anyone saying they have 30 houses is a liar. 
 
Shaynee Chapp said she has heard a lot and has seen what they have done. 
Why can others purchase and fix their houses and they can’t? They are just 
asking for a chance to fix it. If they pay for it, they should have the right to fix 
it. They just want the chance and never received a warning. 
 
David Chapp said if you allow the house to be there, it will be fixed. No one 
talks to him. He finds out about everything after the fact. If anything needs to 
be done, talk to him. The house is on their repair schedule.  
 
Don Gilmet, the Hearing Officer said he relied on what he saw in the pictures. 
There are shingles blowing off the roof on the sidewalk. Is that imminent 
danger.  He didn’t go inside. He saw the video. He didn’t trespass on the 
public properties, he saw what he observed from the public way. It’s not the 
economics, it’s the time to accomplish something. It’s a vacant structure that 
no one comes around. Is it going to cost more than $22,000 to repair? 
Absolutely. You need electricity, even if it’s storage. The hole in the roof could 
be a danger to firefighters. It’s a vacant structure that no one is around very 
often. That makes it an attractive nuisance for someone to do misdeeds 
there. Mr. Chapp said it has been broken into three times. 
 
Mayor Neidhamer closed the Public Hearing at 3:22 p.m. 
 
Mr. Murray said we are here because the Hearing Officer made a decision. 
We procedurally followed Chapter 14 in the Ordinance.  
 
City Manager Cain said you have the time when you want to decide. You can 
take as much time as you want to decide. He is very confident that all 
procedures and policies are in place. We are not East Jordan or Charlevoix. 
We are Boyne City. We don’t have to adopt another code. You hire and City 
Manager and City Attorney – The City Manager is responsible for the day to 
day responsibilities. One of those positions he hires is the Planning and 
Zoning Administrator. This position was confirmed by the City Commission. 
The job description allows him to do exactly what he’s doing. To enforce the 
codes of the City of Boyne City, along with other duties as assigned. The 
Hearing Officer was approved as well.  Scott has kept the City Manager very 
informed. He’s operating under his job description.  
 
2016-07-086 
Moved by Conkllin 
Second by Towne 
 
That the April 28, 2016 demolition order as presented on the property at 204 
S East Street be approved by the City Commission and authorize the City to 
take all action to carry out the order, adopting the findings of the Hearing 
Officer 
 
Ayes:  5 
Nays:  0 
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City Manager 
Compensation / 
Evaluation 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
Good of the Order 
 
ADJOURNMENT 

 
 

Absent: 0 
Motion carried 

 
2016-07-087 
Moved by Neidhamer 
Second by Towne 
 
To take a brief recess beginning at 3:37 p.m. 

 
Ayes:  5 
Nays:  0 
Absent: 0 
Motion carried 
 
2016-07-088 
Moved by Neidhamer 
Second by Towne 
 
To reconvene at 3:43 p.m. 

 
Ayes:  5 
Nays:  0 
Absent: 0 
Motion carried 

 
City Manager Compensation / Evaluation 
 
Mayor Neidhamer said in the past, the Mayor appoints a committee to 
address the City Manager’s compensation. Recently, the form of evaluation 
was presented and given to the Commissioners for their approval.  
 
All Commissioners are in approval of the evaluation form presented.  
 
2016-07-089 
Moved by Grunch 
Second by Conklin 
 
To accept the City Manager evaluation form, complete and return to the City 
Clerk / Treasurer by 4:30 p.m. on August 12, 2016 

 
Ayes:  5 
Nays:  0 
Absent: 0 
Motion carried 

 
None 

 
Motion by Mayor Neidhamer seconded by Commissioner Grunch to adjourn 
the Regular City Commission meeting of Tuesday, July 28, 2016 at 3:56 p.m. 
 
 
__________________                    _________________________ 
Tom Neidhamer                                Cindy Grice 
Mayor                                                Clerk / Treasurer 
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                                                                                                                                                     Approved: _________________ 
   

Meeting of 

July 14, 2016 

MINUTES OF THE BOYNE CITY MAIN STREET BOARD REGULAR MEETING 
HELD ON THURSDAY JULY 14, 2016 AT 8:30 AM CITY HALL, 364 NORTH LAKE 
STREET  

Call to Order Vice Chair Cortright called the meeting to order at 8:30 a.m. 

Roll Call 
 
 
Meeting 
Attendance 
 
 
 
 
 
Excused Absences 
 
Approval of Minutes 
MOTION 
  

Citizens Comments 
 
Correspondence 
 
Committee Reports 
 
 
 
 
 
Manager’s Report  
 
 
 
 
 
 
 
 
 
 
 

Present:      Michael Cain, Michelle Cortright, Rob Swartz, Chris Bandy, Jodie Adams, 
Pat O’Brien and Don Ryde 

 
Absent:       Robin Berry-Williams and Ben VanDam 
 
 City Staff:   Main Street Director Lori Meeder, Recording Secretary Barb Brooks and  

Assistant Planning/Zoning Administrator Patrick Kilkenny  
 
Public:        One 
 
Neither board member made contact 

 
Adams moved, Cain seconded, PASSED UNANIMOUSLY to approve the June 2, 
2016 regular minutes as presented. 

 
None 

 
None

 

Chamber of Commerce Director Jim Bauman stated that they had a good team 
Boyne meeting and had Rich from the Boyne City Tap Room and a representative 
from Habitat for Humanity join them.  Habitat would like to open a Re-Store in 
Boyne City 

 

Main Street Director Meeder gave the Manager’s Report on the following topics: 

 Shared hard copies of four new publications 

 Boyne Thunder update – it was a successful event and hope to have 
preliminary numbers back soon 

 Upcoming Food Truck Rally – Everything is in place for the event 

 Boyne City Video – A video is being made featuring members of the Boyne 
community talking about what makes Boyne City so special and how we 
accomplish some of the things we do. 
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Old Business 
 
National Main Street 
Refresh Pilot Program 
Transformation 
Strategies Overview 
 
New Business 
 
Façade Grant 
Recommendation 
 
 
 
 
 
 
MOTION 
 
 
 
 
Peninsula Beach 
 
 
 
ADJOURNMENT 
MOTION 
 

 
Overview of recommendations and strategies regarding the “Refresh” work session 
that took place in June via conference call; which included Brittany (Michigan Main 
Street), Norma, Matt (National Main Street) and Karen (MSHDA).  The overview was 
followed up by questions and answers. National accreditation review is scheduled 
for September 22, 2016 

 
 
7 applications were received, requests totaling $30,000.  They came from Red 
Mesa, Lynda’s Real Estate, Chris Frasz, Paga Dentistry, Leslie Nielson, Northern 
Homes and Pam and Ted Macksey.  The design committee reviewed these request 
and has made the following recommendations: 

 $1,370 - Red Mesa 

 $5.500 – Paga Dentistry 

 $2,650 – Inspired Living 

 $4,000 – Northern Homes 
Cain moved, Adams seconded, PASSED UNANIMOUSLY to accept the 
recommendation of the design committee and approve the request of $13,520 as 
allocated with an additional $1,480 to be used at the discretion of the director 
and/or design committee. 
 
At a past meeting, board member Robin Berry-Williams had brought up the subject 
of expanding the DDA boundary to include Peninsula Beach.  Berry-Williams was 
not present so there was no further discussion. 
 

 
Vice Chair Cortright adjourned the July 14, 2016 meeting of the Boyne City Main 
Street Board at 10:03 a.m. 

 
 
                                   
 
                                             _________________________________ 
                                                    Barb Brooks, Recording Secretary 

 



 

Boyne City Planning Commission    1                                   July 18, 2016 

 
 
 
 
Meeting of  
July 18, 2016 
 
 
Call to Order 
 
Roll Call 
 
 
 
Excused Absence(s) 
**MOTION 
 
 
 

Meeting Attendance 
 
 
 

Consent Agenda 
**MOTION 
 
 
 
 
 

Citizen comments on  
NonAgenda Items 
Reports of Officers, Boards 
and Standing Committees 
 
 

Unfinished Business 
 
 
New Business 
 

Public Hearing – 
Conditional Use approval 
request from Katherine 
Heiny for a detached 
accessory apartment at 
117 W. Cedar St. 
 
 
 
 
 
 
 
 
 
 

 
 

Approved:      __________________________ 
 
Record of the proceedings of the Boyne City Planning Commission regular meeting 
held at Boyne City Hall, 364 North Lake Street, on Monday, May 16, 2016 at  5:00 
pm.

Chair MacKenzie called the meeting to order at 5:00 p.m. 

Present:   Ken Allen,  Jason Biskner, Chris Frasz,  Jim Kozlowski, Jane MacKenzie, 
Tom Neidhamer and Aaron Place  

Absent:    George Ellwanger and Joe St. Dennis  (Arrived at 5:04 pm)  
 
2016071802 
Neidhamer moved, Kozlowski  seconded, PASSED UNANIMOUSLY,  a motion  to 
excuse the absence(s) of George Ellwanger  

City  Officials/Staff:    Planning  and  Zoning  Administrator  Scott  McPherson  and 
Recording Secretary Pat Haver 
Public Present:    Eight   

2016071803 
Neidhamer  moved,  Allen  seconded,  PASSED  UNANIMOUSLY,  a  motion  to 
approve  the  consent  agenda;  approval  of  the  Planning  Commission minutes  from 
May 16, 2016 as presented.   

None 

None 

Planning  Director  McPherson  reviewed  the  staff  report  that  was  included  in  the 
agenda packet.  The applicant is requesting conditional use approval for a detached 
accessory dwelling at 117 W. Cedar St.   The property has an existing home that  is 
occupied by the property owners and an existing detached garage.  The proposal is 
to convert the existing garage structure into a one bedroom apartment.   All of the 
improvements  of  the  structure  will  be  on  the  interior  with  some  minor 
improvements/repairs to the exterior.  In the TRD (Traditional Residential District) 
a detached accessory dwelling is a Conditional Use and must meet criteria Section 
4.30 A which  is as  follows:     Attached or detached accessory apartments, provided the site 
contains an owner occupied single family dwelling, limited to one (1) accessory apartment per 
site. Accessory apartments can be attached to either a single family dwelling or a detached 
garage.  Detached accessory apartments shall have a minimum side yard and rear yard setback 
of ten (10) feet.  Off-street parking shall be in accordance with D.1.a of this subsection.   This 
would be 2 parking spots per dwelling unit, for a total of 4 spots, and it appears as if 
there is plenty of room for those.  In addition, criteria for the Development Site Plan 
Standards and Conditional Use Findings must be reviewed by this board.   Staff has 
received  several  responses  in  opposition  to  the  request  which  have  been  made 
available to the board. 
Ian McCredie: applicant – We intend to convert the garage into a 4th bedroom for 
our family and guests, private use not for rental.  The main house is occupied by us 
during the summer when we are here.  We don’t use the garage for anything at this 
time,  so would  like  to  convert.    The main  house  is  not  used  for  a  summer  rental 

pat
Typewritten Text

pat
Typewritten Text
Agenda Item 7B



 

Boyne City Planning Commission    2                                   July 18, 2016 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

now.    In  the past  the house was a rental, we rented  it prior  to purchasing  it.   The 
garage  space  is  approximately  22’  x  34’,  we  don’t  intend  to  change  the  outside 
dimensions. 
McPherson  –  For  clarification,  the use of  the  garage  to  convert  for  guests  can be 
done without this approval.  What this approval would do is allow the ability to rent 
out  as  a  separate  dwelling  unit.   What  makes  it  a  dwelling  unit  is  the  bedroom, 
bathroom and kitchen. 
Frasz  –  Does  the  combination  of  the  bedroom,  bath,  and  kitchen  make  it  an 
independent dwelling unit? 
McPherson  – Combination of  the  three,  the applicant  specifically  is  asking  for  an 
accessory apartment, owner must occupy one. 
Place – Eventually down the road, can this independent unit be separated from the 
original house? 
McPherson  –  No,  it  is  approved  as  an  accessory  unit,  accessory  to  the  primary 
dwelling and the garage does not meet the required standards.  Minimum building 
requirements must be adhered to. 
 

Public Hearing Opened at 5:14 pm 
 

Sid  Decou:    424  S.  Lake  St.  –  We  are  opposed  to  rentals  in  the  area,  it  was 
previously rented, so will that continue? 
Jerry  Swift:    508  S.  Lake  St.  ‐  If  the  Conditional  Use  approval  is  granted,  what 
happens  to  it  when/if  the  house  is  sold?    McPherson  –  It  is  attached  to  the 
property.   Swift – So they could rent one or both properties, even with the owner 
occupied requirement.   Who would keep an eye on  the  tenants  if  the owner were 
not  there?    In  the past, due to  fireworks being set off,  I have had to stay home,  to 
protect my house.  The owner is there only 6 weeks out of the year.  The Conditional 
Use has a minimum requirement of 10 feet for setbacks, and it appears to be 8 foot 
or less.  What about the setbacks? 
Sue Rainey:  201 W. Cedar St. ‐ We are very concerned about the owners not being 
in the residence if it were to be rented out, we have had horrible experiences in the 
past with no one being around to handle issues, and we are very concerned. 
Dick Szabo:   207 W. Cedar St.  –  I  have  no  problem with  an  extra  bedroom  and 
bath, is there any way to do this without the kitchen?  I also agree with Jerry Swift 
that the setbacks are not sufficient.  What could be a good compromise? 
McCredie  – We understand all of  the concerns.    It  is not our  intention  to  convert 
this into a rental unit; we only want a 4th bedroom for family and guests.  We don’t 
rent  our  place when we  are  not  here; we want  it  available  for  our  use, when we 
want  to  come up.    The  setback  questions  are  very  hard  to measure;  the  distance 
with Spruce Street being undeveloped is hard to determine. 
Sheryl Decou: 424 S. Lake St. – We have noticed trucks driving up to  the garage 
when you are not there, they take things in and out of the garage.  We’ve been under 
the impression that it must be rented. 
Katherine Heiny: owner  –Two  years  ago we  had  rented  out  the  garage,  but  no 
longer do that, it was being used for storage then, there is nothing in it now so no 
trucks should be showing up. 
 

With no further comments, public hearing closed at 5:26 pm 
 

Board discussion 
 

Kozlowski – If he just uses as overflow with the house, he doesn’t need to come and 
get our approval, only if he wants to convert for rental.  McPherson – that’s correct. 
MacKenzie – If there is a question about setbacks? We can’t waive them? 
McPherson – It is something that has to be met, it is prudent to have a survey done, 
and you can make that a requirement of approval. 
MacKenzie – Even if  it doesn’t meet the setbacks, he can still make it a bedroom? 
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Good of the Order 
 
 
 
 
 
 
 
 
 
Adjournment 
 
 
**MOTION 

McPherson – Yes,
Neidhamer – Even if it is a pre‐existing building? McPherson – even if it is a pre‐
existing building. 
St. Dennis – Would the setback go to the corner of the building or at the drip edge? 
McPherson – Closest point to the structure 
Neidhamer – To give a bit of history,  I  remember when we developed  the owner 
occupied rule it gave the homeowners the ability to take care of family on their own 
property or create a rental unit on their own property; key was that the homeowner 
needs  to  live  on  the  property.    It  is  a  good  rule,  does  it  meet  the  spirit  of  the 
ordinance, yes when the homeowner will lives there.  What determines time frame 
of owner occupied. 
McPherson  – Owner  occupied  could  be  better  defined,  the  Planning  Commission 
may want to look at that as a future point of discussion. 
MacKenzie – I think the owner needs to get a survey before we proceed any further 
into deliberation. 
Neidhamer  –  If  they  just want  to  create  a  4th  bedroom,  they  don’t  need  to  come 
back before us right?  McPherson ‐ right. 
 
With  no  further  board  discussion, motion  by  Kozlowski,  seconded  by  Place, 
PASSED  UNANIMOUSLY,  to  table  for  further  clarification  of  the  boundary  lines 
with the owner getting a survey. 

• Mac McClelland has the survey results on the goal setting session.   Results 
will  go  to  the  City  commission  for  their  review  and  then  probably  to  the 
Planning Commission for review. 

• The  sidewalk  work  has  begun  for  Safe  Routes  to  Schools,  and  it  is 
anticipated that they will be completed prior to school opening this fall. 

• Staff was commended by the board for the hard work that has been done on 
this project that began in 2012. 

• The  Catt  Development  cottage  project  is  moving  right  along.    They  are 
looking  at  the  fishing pier  and possible  grant opportunities  to help defray 
the costs. 

• Window  Signage  –  what  is  the  status  of  that?    Patrick  was  going  to  take 
pictures  of  the  windows  in  the  downtown  and  we  were  going  to  look  at 
them for ordinance criteria, staff had completed the pictures and it will be a 
future agenda item 

• The summer season seems to bring out fireworks at all times; and not just 
for the stated time frame with larger and larger ordinances being set off; is 
there anything that can be done? 

The next regular meeting of  the Boyne City Planning Commission  is scheduled  for 
Monday, August 15, 2016 at 5:00 pm in the Honeywell Meeting Room. 
 
2016071810 
St. Dennis moved, Biskner seconded, PASSED UNANIMOUSLY a motion to 
adjourn the July 18, 2016 meeting at 5:50 p.m. 
 
 
 

 __________________________________                          ____________________________________________      
Chair Jane MacKenzie                                    Pat Haver, Recording Secretary   
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	1.  CALL TO ORDER AND PLEDGE OF ALLEGIANCE
	2.  ROLL CALL                    A.  Excuse Mayor Neidhamer from attending this meeting
	3.  CONSENT AGENDA
	 A.	Approval of the July 26, 2016 City Commission regular meeting minutes as presented
	B. Approval of the recommendation from the Parks & Recreation Commission to appoint Hugh Conklin to the Parks & Recreation Commission

	4.  HEARING CITIZENS COMMENTS (on non-agenda items; 5 minute limit)
	5. CORRESPONDENCE
	6. CITY MANAGER’S REPORT
	7. REPORTS OF OFFICERS, BOARDS AND STANDING COMMITTEES          
	A. Draft Minutes of the July 14, 2016 Main Street Meeting
	B. Draft Minutes of the July 18, Planning Commission Meeting
	C. Draft Minutes of the July 18, Historic Commission Meeting

	8.  OLD BUSINESS  
	9.  NEW BUSINESS            
	A. Fishing Pier GrantConsideration to approve the grant application to the Great Lakes Fishery Trust “Access to the Great Lakes Fishery” grant and authorize the City Manager or his designee to complete the necessary documents to implement the grant and authorize a letter of support from the City Commission to submit with the grant
	B.  Request of the City Manager to go into closed session to (1) consider the purchase of real property as provided in MCL 15.268 (d) of the Michigan Open Meetings Act (PA 267 of 1976); and (2) review with our attorney regarding Attorney/Client Privilege document as provided in MCL 15.268 (h) of the Michigan Open Meetings Act (PA 267 of 1976)

	10.  GOOD OF THE ORDER
	11.  ANNOUNCEMENTS        • The next regular City Commission meeting is scheduled for Tuesday, August 23, 2016 at Noon
	12.  ADJOURNMENT



