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Meeting of  
December 21, 2015 
 
 
Call to Order 
 
Roll Call 
 
 
 
Excused Absence(s) 
**MOTION 
 
 

Meeting Attendance 
 
 
 

 
Consent Agenda 
**MOTION 
 
 
 

Citizen comments on  
Non-Agenda Items 
 
 

Reports of Officers, Boards 
and Standing Committees 
 
 

Unfinished Business 
 
 

New Business 
 
Recommendation on 
Planning Commission 
appointment for Lynn 
Murray 
 

**MOTION 
 
 
 
 
 
 
 
 
 

 
 

Approved:      __________________________ 
 
Record of the proceedings of the Boyne City Planning Commission regular meeting 
held at Boyne City Hall, 319 North Lake Street, on Monday, December 21, 2015 at  
5:00 pm.

 
Chair MacKenzie called the meeting to order at 5:00 p.m. 

 
Present:   Ken Allen,  Jason Biskner, Chris Frasz,  Jane MacKenzie, Tom Neidhamer, 

Aaron Place (arrived at 5:02 pm) and Joe St. Dennis 
Absent:    George Ellwanger and Jim Kozlowski  
 
2015-12-21-02 
Neidhamer  moved, St. Dennis seconded, PASSED UNANIMOUSLY, a motion to 
excuse the absence of George Ellwanger  

 
City Officials/Staff:  Planning and Zoning Administrator Scott McPherson and 
Recording Secretary Pat Haver 
Public Present:    1   

 
2015-12-21-03 
St. Dennis moved, Place seconded, PASSED UNANIMOUSLY, a motion to approve 
the consent agenda; approval of the Planning Commission minutes from October 22, 
2015 as corrected.   

 
None 

 
The board reviewed the newly created Avalanche Management Plan (received and 
filed); found it to be a very useful and beneficial tool and were surprised with the 
variety of growth in the park. 

 
None 

 
Planning Director McPherson requested item 7C moved up on the agenda.  An 
application for the Planning Commission was received by Lynn Murray.  At this 
point it is not clear if Tom Neidhamer will need to step down from the board 
because of his election as Mayor and the possible perception of impropriety.  He is 
willing to remain on the board or stay as long as it may take to find a replacement 
whether it be another City Commissioner or an outside applicant.  The board felt 
that having a City Commissioner sitting on this commission very useful and would 
like to see that remain.  After board discussion, motion by Place, seconded by 
Allen, PASSED UNANIMOUSLY to recommend that Mayor Neidhamer maintain his 
seat on the Planning Commission or have another City Commissioner take his place 
to fill this position. 
 
Applicant Lynn Murray spoke to the Commission about his background, and his 
desire to serve on the Planning Commission.  He currently sits on the Zoning Board 
of Appeals and does not feel that it would be a conflict.  Director McPherson 
reviewed with the board the history of cross memberships and the benefits of 
having a member of the ZBA on the Planning Commission, the change in state 
statues and what would need to happen if a Planning Commission decision were 
requested to be reviewed by the ZBA; Murray would need to abstain from voting on 
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**MOTION 

 
 
 
Review proposed 
ordinance amendment to 
Article I General Provision 
and definitions to 
implement ZBA 
interpretation of Building 
Height 
**MOTION 

 
 
Review Boyne on the 
Water Zoning 
Recommendations 

 
 
 
 
 
 

Adoption of the 2016 
meeting calendar 
**MOTION 
 
 
Staff Report  
 
 
 
 
 
 
 
 
 
 
 
Good of the Order 
 
 
Adjournment 
**MOTION 

 

that particular item.  If an applicant were found, there is a Planning Commission 
member that has expressed an interest in stepping down from the board.   After 
board discussion, motion by Frasz, seconded by St. Dennis, PASSED 
UNANIMOUSLY, to recommend to the City Commission to accept/appoint Lynn 
Murray for the next available vacancy on the Planning Commission.  This board did 
not have any concerns with cross membership to the Zoning Board of Appeals. 

 
The commission reviewed the proposed amendment with a motion by Place, 
seconded by Allen, PASSED UNANIMOUSLY, to have staff call for a public hearing 
at the January meeting to advertise the proposed building height language 
amendment of 2002 as interpreted by the Zoning Board of Appeals. 

 
Planning Director McPherson reviewed the Boyne on the Water zoning 
recommendation draft that was included in the agenda packet with the drawings 
available on the city’s website.  There were a couple of items recommended by the 
study for Planning & Zoning such as adopt a complete streets plan, incorporate 
LEED – ND qualifications into local ordinances, assess and maintain parking needs 
and encourage year round activities on the waterfront.  Some of these items are 
already being done and staff asked the board to review the document and bring 
back any comments or suggestions to the January meeting.  One overwhelming 
comment was to page number the document for ease in referencing items and to 
have the City Commission review the part of the plan in dealing with their parking 
recommendations versus what our current parking standards are.   

 
Included in the agenda packet is the 2016 meeting calendar for your review and 
consideration.  Motion by MacKenzie, seconded by St. Dennis, PASSED 
UNANIMOUSLY, to adopt the 2016 calendar as presented, meetings to be held the 
3rd Monday of each month at 5:00 pm. 

 
 The RRC certification event was held on December 7th with many dignitaries in 

attendance.  The city is the 5th community in the State to achieve this award. 
 The city facilities are continuing to move forward.  The construction plans are 

about 70% complete and the city looks to put it out to bid in late January or 
early February.  The final plans will come to the Planning Commission for 
review and input.  The board looked over the plans in relationship to parking, 
public & staff entrances, rain garden placement and the connections to Veteran 
Park uses and emergency services only vehicle parking. 

 The city has signed a lease with Honeywell for the use of one of their vacant 
buildings for short term housing during construction.  There is a large enough 
room for all city meetings, elections and events to be held. 

 
The next regular meeting of the Boyne City Planning Commission is scheduled for 
Monday, January 18, 2016 at 5:00 pm in the Auditorium. 

 
2015-12-21-10 
St. Dennis moved, Place seconded, PASSED UNANIMOUSLY a motion to adjourn 
the December 21, 2015 meeting at 6:32 p.m. 
 
 
 
 

 __________________________________                          ____________________________________________      
Chair Jane MacKenzie                                    Pat Haver, Recording Secretary   
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CITY OF BOYNE CITY 
 

To: Chair Jane MacKenzie and fellow Planning  

 Commissioners 

 

From: Scott McPherson, Planning Director 

 

Date: January 18, 2016 

 

Subject: 112 S Park Street Development Plan Amendment 

 

 

Background Information  

At the July 20, 2015 meeting of the Planning Commission a development plan was approved for 

the property located at 112 S Park Street. The property has been purchased by Michael Castiglione 

for purpose of opening a brew pup.  The development plan that was approved by the Commission 

included the addition of a handicap lift and the recommendation to the City Commission for the 

approval license to use city property for a dumpster enclosure. The City Commission approved the 

license agreement and the agreement has been signed by both parties. At that meeting the Planning 

Commission also approved a waiver of the development of parking spaces for the calculated 

increased parking demand of 25 spaces. 

 

Discussion 

The proposed request would add an outdoor seating area contained on their property on the south 

and east sides of the building and as shown on the provided drawings. The area would be used 

seasonally for additional seating and service area. Outdoor seating for restaurants is a principle 

permitted use in the CBD district. The seating area is proposed to be a concrete pad with tables 

with umbrellas and chairs surrounded by black metal fencing that is 54 inches high. The design 

and style of the proposal has been reviewed by the Main Street Design Committee and their 

comments have been included for your review and consideration.  

 

Process 

The proposed request would be an amendment to an approved development plan. The City of 

Boyne City Zoning ordinance provisions for requesting and approving amendments to an 

approved development plan are contained in section 19.65 Amendments to Approved 

Development Plans which is as follows: 

 
Section 19.65 Amendments to Approved Development Plans. 

The development plan, if approved, shall become part of the record of approval, and subsequent actions relating to 

the activity authorized shall be consistent with the approved development plan unless a change or addition 

conforming to this Ordinance receives the mutual agreement of the landowner and the Planning Commission. 

Incidental and minor variations of the approved development plan, with written approval of the Administrator, shall 

not invalidate prior development plan approval. Amendments to the approved final development plan may occur 

only under the following circumstances: 

 

A. An applicant or property owner who has been granted final development plan approval shall notify the 

Planning Director of any proposed amendment to such approved development plan. 

 

B. Minor changes may be approved by the Administrator upon certification in writing to the Planning 

Commission that the proposed revision does not alter the basic design, compliance with the standards of 

this Ordinance, nor any specified conditions of the plan as agreed upon by the Planning Commission. In 

considering such a determination, the Administrator shall consider the following to be a minor change: 

 



1. For residential buildings, the size of structures may be reduced, or increased by up to five percent 

(5%), provided that the overall density of units does not increase. 

 

2. Square footage of nonresidential buildings may be decreased or increased by up to five percent (5%) 

or one-thousand (1,000) square feet, whichever is smaller. 

 

3. Horizontal and/or vertical elevations may be altered by up to five percent (5%). 

 

4. Movement of a building or buildings by no more than ten (10) feet. 

 

5. Designated areas not to be disturbed may be increased. 

 

6. Plantings approved in the final development plan landscape plan may be replaced by similar types and 

sizes of landscaping which provides a similar screening effect on a one-to-one or greater basis, provided 

they comply with the landscaping standards of this Ordinance, with approval of the Planning Director. 

 

7. Improvements to site access or circulation, such as inclusion of deceleration lanes, boulevards, 

curbing, pedestrian/bicycle paths, etc., which conform to the requirements of this Ordinance. 

 

8. Changes of building materials to another of higher quality, as determined by the Planning Director. 

 

9. Changes in floor plans which do not alter the character of the use. 

 

10. Slight modification of sign placement or reduction of size. 

 

11. Relocation of sidewalks and/or waste receptacles. 

 

12. Internal rearrangement of parking lot which does not affect the number of parking spaces or alter 

access locations or design. 

 

13. Changes required or requested by the City for safety reasons shall be considered a minor change. 

 

C. Should the Planning Director determine that the requested modification to the approved final 

development plan is not minor; the Planning Commission shall be notified in writing that the development 

plan has been suspended, and, if construction has initiated, a stop work order shall be issued for the 

section of the project deemed not to be in compliance. Thereafter, the applicant may revise the development 

plan and submit to the Administrator for resubmission to the Planning Commission. 

 

D. Should the Planning Commission determine that the modifications to the final development plan 

significantly alter the intent of the preliminary development plan, a new submittal shall be required. 

 

E. Any deviation from the approved final development plan, except as authorized in this section, shall be 

considered a violation of this Ordinance and treated as such. 

 

If the Planning Commission determines that the proposed amendment does not significantly alter 

the intent of the approved plan, and is in conformance with the Ordinance standards the 

requested amendment may be approved through the mutual agreement of the landowner and the 

Planning Commission.  

 

Options 

The Planning Commission can agree to the changes presented and approve the amendment; the 

Planning Commission can decide not to agree to the changes as presented and not approve the 

amendment; or, modifications to the proposed amendment that the applicant and the Planning 

Commission mutually agree on can be made and the proposed amendment with modifications 

can be approved by the Planning Commission. 

 

 



Design Committee Comments 
 
New kitchen exhaust chimney: 
Is shown with cedar shakes as the exterior material.  It would be more appropriate for it to be 
covered with a brick facing, so it would look like the existing brick chimney 
 
Outdoor decking: 
Proximity to sidewalk and parking lot/curb.  What about snow removal and bumpers? The 
fencing needs to be such that bumpers and snow removal doesn’t damage fence.   
 
Umbrellas 
No signage on the umbrellas with sturdy canvas and solid colors.    
 
Railings:  
The metal railing around the outdoor seating area seems a bit heavy for the building.  Perhaps 
they could use something temporary for the summer, such as movable bollards and a chain.   
Potential to use seasonal fence vs. permanent? 
Fencing/railing along the south and east side needs to have a consistent look with lift and back 
entrance 
Birmingham example of fencing – stages in parking spaces – for the fencing example.   
Height of 54” a concern – from a visual perspective it seems too high 
Open railings – if metal on the outdoor eating area, should it all be as well 
 
Awnings: 
Over back door only. 
Should that match the roofline?  
We would like a final say on the color and material for awning.   
Material of awning and umbrellas solid color, non logoed, consistent with each other.  
 
Misc: 
Drainage slopes to sidewalks – will that cause freeze problems for city.  There is no gap – only 
pedestrian access.    
Will the building be guttered (if so, brown and round would be best) to avoid run off onto deck 
or ground causing drainage or freezing issues  
Handicap accessibility to outdoor seating? 
 



 

 

What style, color, and material will the fence be made of? Black Aluminum Fence 54” in height. 

 

How tall will the fence be? 54” 

What other items will be in the outdoor seating area? (tables, chairs, umbrellas, trash cans, etc. 

and what color/style/material will they be). 5 four top tables, 20 chairs, Black metal chairs & 

tables, similar to below picture. Umbrellas will be in the center of the tables with one solid color 

for all 5 tables, green.  

  

Will there be smoking allowed in the outdoor seating area? No. 

http://images.lowes.com/product/converted/040933/040933177660lg.jpg
https://www.google.com/imgres?imgurl=http://www.askrealty.biz/wp-content/uploads/2015/11/patios-decor-with-metal-garden-furniture-sets-motiq-online-metal-patio-table-and-chairs.jpg&imgrefurl=http://www.askrealty.biz/metal-patio-table-and-chairs/&h=533&w=800&tbnid=Opy9MUmNdpe5tM:&docid=0NUsZDsp2pUcDM&ei=cr2KVt6ZNIT1-QGQnZKoCQ&tbm=isch&ved=0ahUKEwjemoeK6JDKAhWEej4KHZCOBJUQMwgiKAEwAQ


Will there be alcohol consumed in the outdoor seating area? Yes. 

What color/style/material will the ground surface area of the outdoor seating area be made of? 

(concrete, decorative concrete, specific colors/styles, etc.) Textured concrete to prevent slipping.  

How will patrons access the outdoor seating area? Patrons will walk through the front door on S. 

Park Street, and then a hostess will escort them through the brewpub to the side door on the 

south side of the building which would lead them into the outdoor patio area. There is also a gate 

on the East side of the fence for patrons to exit. 

Will there be any additional changes to the exterior of the building with the proposed outdoor 

seating area? No. 

I’m open to the cities recommendations. I’ll be available via phone as well. 517-402-8281 

Thanks Patrick. 

I wanted to check in and see if you had an opportunity to review the questions I forwarded (below) that 

I thought were likely to come up at tonight’s Design Committee meeting. It would be great to have your 

responses to these questions and any other details you would like to provide. Additionally, the question 

of lighting, sound, and drainage will likely come up as well. 

Drainage: 4” Poured Reinforced concrete slab w/6 millimeter vapor retarder on 4” compacted granular 

fill sloping away from the building. 

Sound: None.   

Lighting: Battery / Solar Powered umbrella lights that will be attached to the ribs of the umbrella.  
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CITY OF BOYNE CITY 
 

To: Jane MacKenzie, Chairman Planning Commission 

 

From: Patrick Kilkenny, Assistant Planning Director 

 

Date: January 18, 2016 

 

Subject: Building Height Ordinance Amendments 

 

 

Background 

 

At the December 21, 2015 Planning Commission meeting the Commission reviewed the request 

by Staff to consider the building height language amendment of 2002 as interpreted by the 

Zoning Board of Appeals (ZBA) to the Boyne City Zoning Ordinance (BCZO). The Commission 

approved unanimously to have staff call for a public hearing for the amendment to be held at the 

January 18, 2016 meeting.  

 

Discussion  

 

The ZBA interpreted on February 5, 2002 that the intent of the 2001 BCZO was to keep the 

definition of “building height” the same as it read in the 1998 Ordinance. Although the 

determination helped to alleviate confusion with the “building height” definition, the 2001 

BCZO was never officially amended. 

 

The proposed change to the BCZO replaces portions of the language regarding the interpretation 

of grade, roof type, and roof height. The effect of the amendment creates a more effective 

definition and Staff’s ability to administer and regulate building height. 

 

The proposed amendments to the BCZO have been provided for you review.  

 

Existing Definition 
 

Building Height: The vertical distance measured from the average grade as defined, to the 

highest point of the roof surface for flat roofs; to the peak of the roof for all other roof types. 

Where a building is located on sloping terrain, the height shall be measured from the lowest 

exposed point of a building to the highest point of the roof surface for flat roofs; to the peak of 

the roof for all other roof types. 

 

For roofs which are not symmetrical the mean height between the eaves and ridge will apply to 

the highest of all roof surfaces. When more than one type of roof is present in a building design, 

each type shall be considered separately, and no roof element shall exceed the height allowed for 

that particular roof type. 

 

Proposed Definition 

 

Building Height: The vertical distance measured from the established grade prior to any 

excavation or construction, to the highest point of the roof surface for flat roofs; to the deck line 

of mansard roofs and to the mean height between eaves and ridge for gable, hip and gambrel 



roofs. Where a building is located on sloping terrain, the height shall be measured from the 

lowest exposed point of a building to the highest point of the roof surface for flat roofs; to the 

deck line of mansard roofs and to the mean height between eaves and ridge for gable, hip and 

gambrel roofs. 

 

For roofs which are not symmetrical the mean height between the eaves and ridge will apply to 

the highest midpoint of all roof surfaces. When more than one type of roof is present in a 

building design, each type shall be considered separately, and no roof element shall exceed the 

height allowed for that particular roof type. 

 

Process 
 

In accordance with the Michigan Zoning Enabling Act and the Boyne City Zoning Ordinance 

Section 2.40 Amendment Procedures, a public hearing was scheduled for the Planning 

Commission on January 18, 2016. The Commission should review the proposed amendment and 

use the amendment criteria as listed in section 2.50(B) of the zoning ordinance as a guide in 

making their decision on the proposed amendment. Section 2.50 (B) is as follows: 

 

 
Section 2.50 Amendment Criteria. 
 

B. For amendment requests to change or to add additional regulations or standards to a district or a 

use, the Planning Commission and City Commission shall use the following as a guide: 

 

1. The proposed rule, change or addition helps to reinforce the Comprehensive Plan. 

 

2. The proposed rule, change or addition is in keeping within the spirit and intent of the this 

Ordinance, and with the objectives of the zoning district. 

 

3. The problem or issue which the change is intended to address cannot be accomplished in 

another, more appropriate fashion. 

 

4. The proposed amendment would correct an error in the Ordinance. 

 

5. The proposed amendment would clarify the intent of the Ordinance. 

 

6. Documentation has been provided indicating problems and conflicts in implementation or 

interpretation of specific sections of this Ordinance. 

 

7. The proposed amendment would address changes to county, state or federal legislation. 

 

8. The proposed amendment would address potential legal issues or administrative problems 

with this Ordinance based on recent case law or opinions rendered by the Attorney 

General of the State of Michigan. 

 

9. The proposed amendment would promote compliance with changes in other city 

ordinances and/or county, state, or federal regulations. 

 

10. The proposed amendment is supported by the findings of reports, studies, or other 

documentation on functional requirements, contemporary building practices, 

environmental requirements and similar technical items. 

 



11. Other criteria as determined by the Planning Commission or City Commission which 

would protect the health, safety, and welfare of the public, protect public and private 

investment in the City, promote implementation of the goals and policies of the 

Comprehensive Plan, and enhance the overall quality of life in the City. 
 

Recommendation 

 

Review Section 2.50 and apply the standards to the proposed ordinance amendment and 

recommend adoption of the amendment to the City Commission. 
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