1.

AGENDA

BOYNE CITY PLANNING COMMISSION
Monday, August 20, 2012, 5:00 p.m.
Boyne City Hall

Call to Order

2
3.

N o~ o>

Roll Cdli - Excused Absences

Consent Agenda
The purpose of the consent agenda is to expedile business by grouping non-coniroversial
items together fo be acted upon by one Commission motion without discussicn. Any
member of the Commission, staff, or the public may ask that any item(s} on the consent

agenda be removed to be addressed immediately following action on the remaining
consent agenda items. Such requests will be respected.

A. Approval of minutes from the July 30, 2012 Boyne City Planning
Commission meeting.

Hearing Citizens Present (Non-Agenda Items)
Reports of Officers, Boards, Standing Committees
Unfinished Business

New Business
A. Review Draft Storm Water Management Ordinance
B. Planners Moments

Staff Report
Good of the Order
Adjournment — Next Meeting, September 17, 2012




Approved:

Record of the proceedihg§ of the Bbyne City Planning Commission meeting held
at Boyne City Hall, 319 North Lake Street, on Monday, july 30, 2012 at 5:00

Present: Chris Frasz, Jim Kozlowski, Jane MacKenzie, Lori Meeder, Tom

oy

18 tg 2t Manager

h3ar-

Meeting of
July 30,2012
P.M,
Call to Order Chair MacKenzie called the meeting to order at 5:00 p.m.
Roll Call
Neidhamer and Joe St, Dennis
Absent: Gretchen Crum, George Ellwz
2012-07-30-2
Excused Absence(s) Meeder moved, Kozlowski secontied,
MOTION excuse the absence of Ellwanger a
City Officials/Staff: Planning Direct
Meeting Attendance Hugh Conklin and Recording Secre

Comments on
Non-Agenda Items

Development l’lﬂlllf;. _
Ml
HY !

;
1i:t
L3

H

Public Present: Six #

2012-07-30-3

Main Street Mana i yl r stided an invitation to attend a meeting
with Willi | Wner who will be pr&fénting an application of the downtown to
be plaz;ed,ﬁ e Nationaliilégj tqg%&f Historic Places. The meeting will be held

toniglitin¥he library at?:ﬁ'

T

Sl
T

i it
st

i !iigigﬁ
(T E

Ring Direcl:q&' Scott McPherson stated this is the final site plan approval for

e 13

hls .E%gter Street development. The second reading for the conditional
rezoin iliivas before the City Commission on July 24%, it was approved,

e of Final howgggivheeds to be published and will be effective 15 days after. As a part of

thef;giiproval by the City Commission, the final plan was recommended to come
mggh;a:fdt' before this board for final approval. Staff has been looking at the previous
|ilidevelopment agreement, and because of some changes, need to clarify the
timing of some of the items. One is the installation/construction of the fishing
pier during Phase II in the previous plan. How does it translate into this
development’s three phases?
Glen Catt - Developer - Would like to see it done al] at one time, putting in the
sidewalks and fishing pier. Phase [ is the extension down Water Street and the
wrap around on the lake side of the first building, Phase II will be the last 4
buildings, and pool on the lake side, Phase IIl is the interior buiidings.
However, we can see that Phase 1 & II could run together with a construction
completion time frame of Z to 3 years. Hope to start foundation work this fall.
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McPherson - What about the interior road? Done during phases or all at once?
Catt - If done during phases, you have additional construction traffic using and
abusing them. We see that there is more interest in Phase II of the project at
the onset, so Phase I & Il could be built at the same time, so the road would then
be done all at once.

McPherson - Tonight is final development plan approval, the check list was
distributed for review. You should go through it and make sure everything has
been met. During my review, it was. If during construction there is possible
lack of activity for an extended period of time with the site being secured by
fencing, can you speak to that and what activity you would do to make the site

presentable? Wl 1. fit
Catt - It is a Brownfield, so must t}ﬁ! ul Hed,

Higg will move around as
building starts. As parts are complgked and surf; Has are encapsulated, the

fence will come down, and as ;Fonstrucnomi*aresfquw , fencing will be
: : " ; i

extended. 'i fiv

| | i
it there are lon wﬂ]mﬁ'}f time that
there is inactivity, we would like to sekMitabilized. i

¥ n i st

Catt - The area is looking tired fro ﬁi A Y
to plant grass and stabilize if wél?ﬁd

=lighesy, blowinig around, and the
neighbors to the south, we would like to contifjiiiiié good relationship we
have with them. ﬂﬂﬂﬁ!& l} fi
St. Dennis - What isgour likion
what do you considgi%’!ong tem'i"if{ s
McPherson - Conifimction geason il

!
tﬁi anything going on is long term to

St 1 s ! i 4 I H fifir

St. 4 Elpmestic seaspn? b

McPhersqnYes, if no agtyity orplans for the following season, stabilization
is to Liéidane. LI

Meeﬂéér%ggshmg pier is due to'be built when?

ersmmajWe need to clarify that, but what I'm hearing is at the completion

i o
l;iﬂu of PhaseljjMiliich is the four buildings on Water St, and the wrap around
n?iji E%EE-.bmldmg. %rh ip;;gf"" _ '
il Bmtt - Yes. iiii%‘ﬁz
ngéze‘ "éqg__ﬁ:i_‘ Brson -l,.f‘i'he sidewalk and improvements on city property will be
insiallieg at that time also.
A Doug!Msinsfield - Soil Erosion permits/ordinance must be followed. Once

! i const,ijéﬁiﬁbn starts, we will be bound by DEQ & Soil Erosion, so after 60 days, if
i we q::nt do anything, we must stabilize.

FERSZ - Is there a construction bond? How is that established?

M n - There was a previous bond for this site for lighting, landscaping,
and paving improvements. Some of it has changed a bit. Previous development
agreement will be reviewed tonight and updated, so that will be included.
Neildbamer - If you do Phase I & II, will you drive all the pilings at once?

Ed Hunt - We would do them in groups of four or five, depending on sales. We
won't come in and do just one building.

Board reviewed and went through the Findings of Fact, Section 19.40
Development Plan Approval Criteria, attached as Appendix A.
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Planning Commission
reappoiniments

Planners Moments review

Staff Report

Good of the Order i Meeder - Leadership Charlevoix applications are being accepted for the second

After review and board discussion, motion by St. Dennis, seconded by
Meeder to approve the- final~development plan submitted by Catt Land
Development, LLC for One Water Street based on the submitted Construction
Plan sheets 1 through 9 dated 6-8-2012, in addition to the site lighting plan, site
lighting fixtures plan, construction phasing pian, Resort Cottage pattern book,
and Findings of Fact as determined on 7-30-12.

2012-07-30-7A
Roli Calk:

Aye: Frasz, Kozlowski, MacKenzie, Méeder, N eidhamer and St. Dennis
Nay: None . ﬂgg; '_gim it
Absent: Crum, Ellwanger, and McCalﬂ!HlH?‘ il _E! i
Motion Carries ¥ ’?i!‘k’:kiis«.

I e

i T
Development Agreement will be upi ated to,géflect th’g 1
and motion made. * imnm;ilf

"f_'{

........

This item was completed at the A;;giﬁgﬂ; ﬂg meeting.
i I

FEN YR {

DVD presentation of Planners Moments'is ?ﬁ}orelip‘e' Setback & Buffer

requirements. A meeting has, been scheduled %‘%%pic for Tuesday, July
31st from 7:00 to 900@1‘&&; (%’;}ibrary. All are wigicome to attend.
A" RHEGE

i‘: - !giv. ;;_ -
» Kirtland - B’%ﬂew of iﬁe‘iﬁgﬁ_igggsment was done last week by the
citizen comlikee. The City'Matiser-and Kirtland will be identifying the
targ%;eqiflﬁheqﬁareas of goniern and mitigation suggestions. Areas

d were: mipack pnessure on the equipment, which is making

id
th;ﬂfo;v pitch huﬁ:qgli.gsﬁimds, 2) enclosing a number of pieces of
. fieguipment, and 3}ipd enitifying “best practices” or low cost immediate

{Soimtions, which some have already being implemented by Kirtiand.
iiElttended a Downtown City conference held in Muskegon. A session
ltdliol served in public venues was well attended. The liquor
comm 5 !ﬁ'as at this seminar to answer questions. On July 1, 2012
the mun ;ﬁﬁaliﬁes no longer have to approve the transfer of licenses at
the samé'location from one business to another. For outdoor service
} }t’aﬁ;i'eés must be clearly defined and marked. This item may come back
.ifi i e city commission for consideration, as we have had interest

iig”' gi'pressed from restaurants in Boyne City to allow alcohol service

v outside,

9 month program which will begin in September. If you know of any young

professionals who you think could be the future leaders of the county let her or
Jim Baumann at the chamber know.

The next meeting of the Boyne City Planning Commission is scheduled for
August 20, 2012 at 5:00 pm in the Commission chambers.
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Adjournment 2012-07-30-10

R St Dennis moved, Kozlowski seconded, PASSED UNANIMOUSLY a motion to
**MOTION adjourn the meeting at 6:28 p.m.

Pat Haver, Recording Secretary Hiiiiln h l ]ame 'MacKenme Chair
y |t fackenzie,

lp

by
L T
Ay,

iuﬁmgﬁnlip}
i !l;i“g!ii
fﬂz oy “*i:!’ﬂii'z. '
Al ‘ELE; i jﬁgiaiﬁis?
L
; 1t il
g
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DEVELOPMENT PLAN FINDINGS OF FACT
ONE WATER STREET

Seaction 19.40 Deveiopment Plan Approvai Criteria.

in order that buildings, open space and landscaping will be in harmony with other structures anc
improvements in the area, and to ensure that no undesirable health, safety, noise and traffic
conditions will result from the development, the Planning Commission shall determine whether or

not the development plan meets the foll
determines that one or mare of such criteria

owing criteria, unless the Planning Commission
are inapplicable;

1 Water Street

PLANNING
ORDINANCE REQUIREMENT COMMISSION RELEVANT FACTS
DETERMINATION
A_.Geneal. Al slemems of the in 2008 approval was obtained for 2 mimed use davelopment that
developmen! plan shal be designad to inciuded commercial, restaurant, office, a 37 unil hotal, that would be
‘] take into -account the ‘site's topography, comprised of 20 single bedroom units wnd 17 Units ‘wih idichen and
AOJNNG  POPEy, &G e Uamc GiEcs pottion of e Dilding has baBn constructsd. The appican is
operations of adjacent streets, Thas sits requesting & conditionai rezoning for the parcel from WD o C8D
shall be deveiopad so a5 not to impade The proposed uses for the parcel is a moml and mixed uss
the nomal and orderly development or developmant. The pmposad pian would repiace the 37 moom hotet with
improvement of surrounding property for 13 resort cottage structures that would comtain short tarm and
uses permitied In this Ordinance. The mmmm.mwmmameww
development plan shaf conform with ail ﬁmfuﬂ\amm.mmmmammm&pﬂ
of this Ordinance 2zoning Complies mmmucanawsczomwmmmm)
district(s). The proposad 3 story bulidings would have heights of 33' and 35° and
do not excead the madmum buliding height atiowsd for the CBD
maaasu:morummmmmm
the satback and iot coverage mequirements for the CBD
mwhmmwmmmmwuwwm
Residential District on the south, Central Business District
to the sast and Community Sarvice District on the north Existing Land
Uses around the property inciude residential, retall, marina and
commercial.
ign. The building design
shali relate to the surTounding environmesnt The proposed bulidings located are similar in style and mass, to
in regard 10 imdure, scale, masg axigting sumounding at te Waler Street inn and
proportion, and color. High standards of Harborside condominiums. The provided pattern book for the
construction and quaiity matsrisis will be proposed structures are in compliance with design criteria provided in
incorporated into the new development. In Complies mzzmmwmmmwwum
addition 10 foliowing design puidelines sirset design committtse
adopted in specific district or sub-anea
pians, the buliding design shall meet the
architectural  and  building  materiai
requiremaits of this Ordinance.
i )’ Lot et
Eastures. Judicious effort shall be usad Theluuﬁonofﬂxehu%&ngsnnﬂnpmpnﬂyimiswrrﬂhﬂmﬁis
preserve the integrity of the land, existing Complies encouraged try the BCZO. A sige yard ssthack of 33.3 faet from the
twpography, and natural, historical. and sauth property line is proposed which would aqual 1% of the
architectural features as defined in this comresponding ot widih and will provide unobstrucied views from From
Ordinance, In  particular  wetlands improve and Street for 102 foet. The tufidings on the proposed pian will have St
designaied /raguisted by the Michigan cleanup spacing between the walls of structures which will provide two other
Department of Environmental Quality, and shoreline, lake views from Fromt Street  One view would have o total of 356 of
1 8 lessar axient, wellands which are not knaping as view from Front Street, of which 15f would be somewhat obstructed
reguisted by the Parcels natirsl as by the dutrpstar enclosure. The other view would have 35 feet of view
along the City's lakefront shail be possible, MmeSMMmThmmm.Bmuumeamimmu
developed as t0 minimize disruption of removing serul pmposimamﬁonalrazmingtncsamae%meyard
visual access v the lakefront from frees and mqnmmdaczom.mnme(u)dounmapﬂy.
adiacent roadways and o maintain view brushes -
sheds of the lakafront
L. Steeis Al streets shall be deveioped Existing streets will be used to access the parcel and no new strests
n accordance with the City of Boyne Chy ane being deveioped with this propesal,
Subdivision Control Ordinance and City
Municipe Standanis, uniess deveioped as
a private rodd in accordance with the Compiles
raquirements of the City.
Catt Land Development LLC 1 Development Plan Findings

7/30/12
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DEVELOPMENT PLAN FINDINGS OF FACT Appendix A

ONE WATER STREET
E_Access, Drvewavs and_ Ciroutation, Existing curb cuts on Front strmet wil be usad 1o access the site. Curh
Safe, convenient, uncongested, and well mmminmmmmcnyamm
defined wehiculwr and  pedestian

mmamemm.mmme
mmmmmr!dnghtmmmmmmm
mmmmmmmmmm&fm
estination: fraffic and &t does not promote through or drive by traffic.

wiso

Complies
Theapplumiusprw;dsddbmnrﬁuparkimmunm
property. 1 bamier free space has been instalied &t the end of Waer
Complies st
L _Parking. The number and dimensions of A totai of 132 total parking spaces is cakuiated for all the proposeq
offt-sresi parking [spaces] shail be uses.AZﬂ%radmﬁonhasbemapprmdbyheplmnm
wfﬁdunwmutmmmmqumw commission for coliective uses as per 24.20(F). With the 20%
this Ordinance. However, where warrantad mducﬁmmgwplimmtmqmmdtnprwidewepwﬂmm.m
by ovedapping or shared parking submitied siie plan shows 92 spaces iocated on site and The onsite
amangsments, the Planning Commission mmumwmaumbaumfmsmao
may reduce the required number of paved spaces in a parking lot, 7 spaces that will be reinforoed rf
parking spaces, as provided in this parking and 36 paved spaces that wili be iocated in the access drive
Ordinance. Complies driveways and of the resort cottages. In accomdance with the
mmsoflmnfosombaedmaﬂmmmw
mmmmm&ommmmmwwmmmmm
mmm-;m;uu.mmmmofm i
spaces. ofi-site parking iots and municipal parking lots the remaining
mquimﬁ#spaceshavebunwwdbymephnnhgmmm,
Catt Land Development LLC 2

Development Plan Findings

1l Water Street 7/30/12



DEVELOPMENT PLAN FINDINGS OF FACT
ONE WATER STREET

l.oading area provided meets the ordinance ciitaria.

b o dogE

ong BOm SETOUNGRG Bubhc and privisie
property. Landscaping, landscape buffers
greenbeits, fencing, walis and other
protective barmiers shall be provided and
designed in accordance with the
larxiscaping provisions of this Ordinances.
provided in sf multipie-family residentia
and aducationsal developments.

Sie is flat and has no exsting natural vegetstion. Existing
Mmmmmmmmw
wmmmmmmm.

Compilancs wili
be olxtained by

SdlEmbnpumﬂiswmandMBemm'h
construction.

Storm water will be coliected and routed into City siorm watsr fittration

mmmdlnSumnpum.Applummuumhaokupfumorm
construction,

providad for by the developer as part of

the site davelopment, where such systems
dre avaiiable.

Utility plan has been reviewad by the Street Depariment and Water
Departments

Wil work with the departments to make sure the
construction mests our requirements.

Q._Lighting. Exterior lighting shall be
aranged 3o that it is directad preferabiy
downward onto the subject site and
Lighting shall not impade the vision of
traffic along adjacent streets. Flashing or
intermitient lights shak not be parmitied.

Detailed lighting plan for the entire site has been submitied for final
pian reviaw. Rwdammmumadfmimeﬁormmm‘
streel lights match existing City street lights.

buiidings 80 amanged, and
aclivities/equipment  programmed i
minimize the emission of noise,
particularly for sites adjacent to residantal
districts.

NA

Uses andaeﬁviﬁummmubesinﬂhrmmmofmesummm
mmmh&mmmmmmmmmmms

Catt Land Development LLC

1l Water Street

3 Development Plan Findings
7/30/12
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DEVELOPMENT PLAN FINDINGS OF FACT Appendix A
ONE WATER STREET

Mechanical Compiies

Q. Mechanica! Eguioment Mechanical equipment wil be scresnsd. Rocf top mechanical
equipment, both roof and ground mounted, Sralf reidensial equipmert wiil be screenad by roof pamapet and roof structures.
dﬂllbelmndinmﬁmm unsits wit] be et Ground machanical equipment will be scresned with fencing and
reguirements of this Ordinance. 2 e belidh iandscaping.

The standards of the Ciy of

e o g wig | The location of 2 proposed sign is shown on the provided plans with
Boyne City's Ordinancs are

be oitained by sign mesting ardinance standards o be permittad at a later date.

Proposed uses do not use or store hazardous matesials,

All required permits musi be obtained prior % construction.

Plan is approved with the foliowing conditions:

Following Constriction Plans dated 6-8-2012; shests 1- 9
Site iighting plan — submitted 6-8-2012

Sh lighting fixtunes plan - submitted 6-8-2012
Construction Phasing Plan — submitiad 8-8-2012

Resort Cottages Patiern Book of Architactural Guidelines

Lkl o

Catt Land Development LLC 4

Development Plan Findings
1 Water Street
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DEVELOPMENT PLAN FINDINGS OF FACT Appendix A
ONE WATER STREET

After review and board discussion, motion by St. Dennis, seconded by Meeder fo
approve the final deveiopment plan submitted by Catt Land Development, LLC for 1
Water Street based on the submitted Construction Plan sheets 1 through 9 dated
6-8-2012, in addition to the site lighting plan, site lighting fixtures plan, construction

phasing plan, Resort Cottage pattern book, and Findings of Fact as determined on
7-30-12.

Roll Cail:

Aye: Frasz, Kozlowski, Mackenzie, Meedar, Neidhamer and 5t Dennis
Nay: None

Abstain: None

Motion Carries

Date: July 30, 2012

Signature:
Planning Commission Chairperson

Catt Land Development LLC 5

Development Plan Findings
1l Water Street
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CiTY OF BOYNE CITY

To: Chair Tom Neidhamer and fellow Planning
Commissioners
_ N
From: Scott McPherson, Planning Director
Date: August 20, 2012
Subject: Storm Water Management Ordinance

A draft of a proposed storm water management ordinance has been provided for your review.
The ordinance is similar to the previous county storm water ordinance but was rescinded due toa
determination by the Courts that Michigan Counties do not have the authority to regulate storm
water in this manner. A new storm water management ordinance has been drafted by the County
and has been distributed to all the municipalities in Charlevoix County. The ordinance would be
a municipal ordinance that would be adopted by each local government. The municipality then
can enter into intergovernmental agreement with the County to administer and enforce the
ordinance. Marc Seelye, Drain Commissioner for Charlevoix County will be at the meeting to
tatk about the ordinance and answer any questions.
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DRAFT 03-14-12

Charlevoix County Storm Water Management Ordinance

Preamble
Thal i 1 ¢ ithis Y 1 Jur M avemtms lnmucs ] m b i rmbes oo S ) S B L.
+ e i00a; umits of govemnment within Charlevelx County have collectively determined that the protection

of surface water within the County’s jurisdictional boundaries would be better served by establishing a
countywide storm water management ordinance to supplement the various local, state and federal laws
that govern the protection of this natural resource. The [insert name of city, township or village]
(hereafier called “the local unit of govemment”) has elected to enact a uniform ordinance consistent with
this determination. This ordinance sets forth administrative procedures, regulations, standards,
enforcement remedies, and repeals any other ordinances or parts of ordinances in conflict herewith. 1t is
in the public interest for each Township, Village, and City within the County (collectively the “local units
of government”) to adopt an ordinance identical to this Ordinance and to uniformly adopt any
amendments to this Ordinance in the future, To promote uniformity throughout the County, this

Ordinance shall be known as the Charlevoix County Storm Water Management Ordinance (hereafter for
brevity called the “Ordinance™).

THE CITY OF ORDAINS:
{or)

THE TOWNSHIP OF ORDAINS:
{or)

THE VILLAGE OF BOYNE FALLS ORDAINS:

ARTICLE1 PURPOSE, OBJECTIVES, & ADMINISTRATION

Section 1.1  Purpose

The purpose of this Ordinance is to supplement Michigan Public Act 451 of 1994, as amended, for the
more stringent regulation of storm water discharges originating within the County; to establish a single
unified set of regulations for storm water management within the County’s various local units of
government; and to provide rules and guidelines to facilitate enforcement thereof,

Section 1.2  Objectives
The objective of this Ordinance is to accomplish, among other things, the following:

1. To manage storm water runoff resulting from earth changes occurring within Charlevoix Ceunty,
both during and after development.

23

To ensure that future development provides measures to manage the quantity and quality of storm
water runoff originating from the property so that surface water and groundwater quality is
protected and flooding potential is reduced.

DRAFT Charlevoix County Storm Water Management Ordinance
Page }



DRAFT 03-14-12

1
2 3. To preserve and use the natural drainage system for receiving and conveying storm water runoff
3 and to minimize the need to construct enclosed, below grade storm drain systems.
4 )
5 4. To preserve natural infiltration and the recharge of groundwater and to maintain subsurface flows
6 which replenish lakes, streams and wetlands.
7
8 5. To ensure that storm water runoff management systems are incorporated into site planning at an
9 early stage of the planning and design process,
ii 6. Tomiuimize the need for cusily mainicnance and repairs iv roads, embankmenis, diiches,
12 streams, lakes, wetlands and storm water management facilities which are the result of inadequate
13 storm water control,
14
15 7. To reduce long-term expenses and remedial projects which are caused by uncontrolled storm
16 © water runoff,
17
18 8. To encourage the design and construction of storm water management systems which serve
19 multiple purposes, including but not limited to flood prevention, water quality protection, wildlife
20 habitat preservation, education, recreation and wetlands protection.
21 .
2 9. To minimize the impact of development on downstream properties and to preserve the biological
23 and structural integrity of existing watercourses.
24
25 10. To allow for off-site storm water management facilities and measures if such proposals meet the
26 requirements of these regulations.
27
28 11. To assure that all storm water facilities will be properly designed, constructed and maintained in
29 accordance with a uniform set of standards.
30
31 12. To provide for enforcement of this Ordinance and penalties for violations.
32
33  Section 1.3 Ordinance Administration
34

35 The local unit of government is authorized to enter into an inter-local agreement with Charlevoix County
36  which will permit the Charlevoix County Soil Erosion and Sedimentation Contro] Officer to be the
37  Enforcing Agent (“Agent™) for this Ordinance. The Agent shall administer and enforce this Ordinance.

39  Section 14  Exclusive Storm Water Regulation Provision

41  To the extent that this storm water ordinance is in conflict with any previously adopted ordinance within
42 the local unit of government, the intent is to have this storm water ordinance supersede any other storm
43 water regulations that may have been previously adopted or included as a portion of other local

44  ordinances or zoning provisions. If any conflicts arise, the local unit of government shall either repeal or

45 amend such other ordinances to make this Ordinance the exclusive regulation within the local unit of
46 government.

DRAFT Charlevoix County Storm Water Management Ordinance
Page 2
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DRAFT 03-14-12

Any non-zoning regulation inconsistent with the storm water regulations contained in this Ordinance is
hereby repealed to the extent of such inconsistency.

Section 1.5  Repeal

NOTE TO LOCAL UNITS OF GOVERNMENT: Legal counsel advises that each municipality should
review its zoning ordinance to determine whether there are inconsistent storm water regulations in the
zoning ordinance. If 50, a zoning ordinance amendment, following required zoning ordinance procedures,
should be enacted repealing those inconsistent zoning provisions.

Section 1.6  Ruies Applying to Text in ihis Ordinance
When not inconsistent with the context, the present tense includes the future; words used in the singular

include the plural. The word “shall” is understood to be mandatory, and the word “may” is merely
suggestive,

ARTICLE I DEFINITIONS
Section 2.1 General

This Article sets forth the definitions of certain terms used within the Ordinance which have a meaning
specific to the interpretation of the text of the Ordinance.

Section 2.2 Undefined Words

Any word not defined herein shall first be interpreted as defined within Part 91, Public Act 451 of 1994,
as amended, and where not defined there, shall be interpreted within its common and approved usage.

Section 2.3  Definitions

The following terms and phrases shall have the meaning given herein, unless the context otherwise
requires:

AGENT: The Charlevoix County Soil Erosion and Sedimentation Control Officer.

APPEALS BOARD: The public body which is charged with the responsibility to consider and decide

appeals from decisions made by the Agent in administering and enforcing this Ordinance within any
local unit of government that has enacted this Ordinance.

APPEALS BOARD CLERK: The individual specified in an intergovernmental agreement among the
local units of government within Charlevoix County that have enacted this Ordinance who is charged

with the responsibility to process appeals to the Appeals Board pursuant to Article VIII of this
Ordinance.

PLEASE NOTE: 1t needs to be determined who will be the Appeals Board Clerk.

APPLICANT: The landowner, or his duly authorized agent, for the property upon which a regulated

earth change is proposed, and who has submitted an application for a Storm Water Management
Permit,

DRAFT Charlevoix County Storm Water Management Ordinance
Page 3
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DRAFT 03-14-12

CHANNEL: The portion of a stream which conveys normal flows of water, or a ditch or other
conveyance structure excavated for the flow of water.

COMMERCIAL DEVELOPMENT: An activity, action or alteration of property that is proposed for
the purpose of a commercial activity, such as retail sales, professional offices, multi-family residential

structures for sale or rental, or any other purpose which includes access by the public for conducting
business.

CONVEYANCE FACILITY (STRUCTURE): A surface or subsurface structure, pipe or channel

b s e e s, gk e Fmm it i Tm b T e el o
Yriliwil Hﬂ-llawllﬂ DELLIM Wl LVi ULIC 1uCalicn W aiivoict.

COUNTY DRAIN: Drains established and/or constructed pursuant to the Michigan Drain Code (Act
40 of 1956, as amended).

DESIGN STANDARD (OR ENGINEERING DESIGN STANDARD): A specification or set of
specifications that prescribes the methodology for developing storm water management facilities
based upon a uniform set of standards, calculations, and procedures.

DESIGN STORM: A hypothetical rainfall event that is developed as a statistical relationship
between actual rainfall intensity-duration-frequency data for the purpose of modeling the
effectiveness of a given drainage system.

DETENTION BASIN (POND): A structure or facility, natural or artificial, which stores storm water
on a temporary basis and releases it at a controlled rate. A detention basin may drain completely after

a storm event (dry detention basin) or it may be a body of water with a fixed minimum and maximum
water elevation between runoff events (wet detention basin).

DISCHARGE: The rate of flow of water through an outlet structure at a given point and time,
typically measured in cubic feet per second (cfs) or gallons per minute (gpm).

DISTURBED AREA: An area of land subjected to erosion due to the removal of vegetative cover
and/or earthmoving activities, including filling.

DRAINAGE: The interception and removal of water (groundwater or surface water) by naturai or
artificial means.

DOWNSTREAM PROPERTIES: Down gradient lands and waters which receive storm water runoff

and other surface water flows from the applicant’s property and are often subjected to the cumulative
impact of upstream development.

DRAINAGE SYSTEM: All facilities, channels and areas which serve to convey, filter, store and/or
receive storm water, either on a temporary or permanent basis.

EARTH CHANGE: A human-made change in the natural cover or topography of land, including cut
and fill activities, which may result in or contribute to soil erosion or sedimentation of the waters of
the state. The term “earth change™ as used in this Ordinance shall not apply to the practice of plowing
and tilling soil for the purpose of crop production.

FLOOD: An overflow of surface water onto lands not normally covered by water. Floods have these
essential characteristics: the inundation of land is temporary and results from unusually heavy
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precipitation and the land is inundated by overflow from a lake, pond, stream and/or wetland, or is
flooded by natural runoff.

FLOODPLAIN: The area of land adjoining & lake or stream which is inundated when the flow
exceeds the capacity of the normal watercourse. For mapping purposes, floodplains are designated
according to the frequency of the flood event, such as the 100-year floodplain or 500-year floodplain,

GRADING: Any stripping, clearing, stumping, excavating, filling, stockpiling or any combination
thereof, including the land in its excavatgd or ﬁ_l_led condition.

SRR L . 11 4
IWIEIG ) U OO sl ui SHEPS.

IMPERVIOUS AREA: Surfaces that do not readily allow rainfall to infiltrate into the soil; examples

include but are niot limited to: roof area, paved or gravel driveways, parking areas, roads (both
asphalt and gravel), or areas of heavy clay soils.

INDUSTRIAL USE: Any manufacturing, processing, fabrication, maintenance assembly, printing or
improvement of articles or merchandise, warehousing, wholesaling, storage, or activities related 1o
mineral extraction and processing; and other business enterprises not classified as commercial.

INFILTRATION: The downward movement or seepage of water from the surface into the subsoil
and/or groundwater. The infiltration rate is expressed in terms of inches per hour.

LOCAL UNIT OF GOVERNMENT: The City, Township, or Village that enacts this Ordinance.

MAINTENANCE AGREEMENT: A binding agreement between the landowner and the local unit of
government, which sets forth the location and design of best management practices as well as terms

and requirements for storm water and erosion management facility maintenance, recorded with the
Charlevoix County Register of Deeds.

OFF-SITE FACILITY: Storm water management facility which is located partially or completely off
the applicant’s subject property.

ORDINARY HIGH WATER MARK: The line between upland and bottomland which persists
through successive changes in water levels, below which the presence and action of the water is so
common or recurrent that the character of the land is marked distinctly from the upland and is
apparent in the soil itself, the configuration of the surface of the soil and the vegetation. On an inland
lake which has a level established by law, it means the ordinary high established level. Where water

retumns to its natural level as the result of the permanent removal or abandonment of a dam, it means
the natural ordinary high water mark.

OUTFALL: The point where water flows out from a conduit, drain or stream.
PEAK DISCHARGE RATE (PEAK FLOW): The maximum calculated rate of storm water flow at a

given point in a channel, watercourse, or conduit resulting from a predetermined frequency storm or
flood, measured in cubic feet per second (cfs).

PERSON: Any individual, firm, partnership, association, public or private corporation, company,
organization or legal entity of any kind, including governmental agencies.

DRAFT Charlevoix County Storm Water Management Ordinance
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RETENTION BASIN: A wet or dry storm water holding area, either natural or manmade, which
does not have any outlet to adjoining watercourses or wetlands other than an emergency spillway.

SITE: Any tract, lot, or parce! of land or combination of tracts, lots or parcels of land proposed for
development.

STOP WORK ORDER: A notice for cessation of activity issued by the Agent to any person engaged

in an activity in violation of this Ordinance including, but not limited to, grading and development
activities,

STORM WATER MANAGEMENT FACILITIES: Any structure, facility, barrier, berm, vegetative
cover, basin or other measure which serves to manage storm water,

Temporary Measures: Installations designed to manage storm water runoff during
development or until soils in the contributing drainage area are stabilized,

Permanent Measures: Installations designed to manage storm water runoff after development
is completed.

STORM WATER MANAGEMENT PERMIT: Written statement along with supporting
documentation and storm water management plan that is executed by the Agent and issued under the
provisions of this Ordinance authorizing the applicant to engage in specified earth changes.

STORM WATER MANAGEMENT PLAN: Maps and written information prepared in accordance
with specific standards identified within the Ordinance for a proposed land use or earth change. The

storm water management plan describes the way in which storm water runoff will be managed during
and after completion of the proposed development.

STORM WATER RUNOFF: Excess water that does not infiltrate the soil, but instead flows over the
surface of the ground or is coliected in channels, watercourses or conduits and transported over a
given drainage area.

STREAM: A moving body of water that has definite banks, a bed and visible evidence of a continued
flow or continued occurrence of water. See Public Act 451 of 1994, as amended, Part 301, Intand
Lakes and Streams Section 324.30101, Subparagraph E, as amended.

SWALE: Low lying grassed area with gradual siopes which transports storm water, either on site or
off site.

WATERSHED: A land ares, also known as a drainage area, which collects precipitation and
contributes runoff to a receiving body of water or point along a watercourse.

ARTICLE III REGULATED ACTIVITIES & PERMIT REQUIREMENTS

Section 3.1  Regulated Activities

Except as otherwise provided in this Ordinance, all earth changes described below shall be regulated

activities and shall require a Storm Water Management Permit from the Agent, pursuant to Section 3.2 of
this Ordinance:

DRAFT Charlevoix County Storm Water Management Ordinance
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1. Industrial and commercial development regardless of the size or location, with the foliowing
exception:

A proposal for redevelopment or alteration of an existing commercial or industrial site
with a maximum total increase of ten percent (] 0%) of the impervious surface in
existence on May 1, 2010 or 4,356 square feet, whichever is less, shall not be required to
meet the design standards of this Ordinance. Greater than a ten percent (10%) increase in
the impervious surface in existence on May 1, 2010 or more than 4,356 square feet of
additional impervious surface shall require storm water management measures in
accordance with the design standards of this Ordinance for e eniire ncreasc,

2. All subdivision developments as defined by Section 102 of Public Act 288 of 1967, as
amended, regardless of size, location or environmental sensitivity,

3. Allsite condominium developments or condominium developments as defined by Public Act

59 of 1978, as amended, Section 559.101 et seq. of the Michigan Compiled Laws regardless
of size, location or environmental sensitivity.

4. A mobile home park, manufactured housing development, or campground.

5. Public and private roads which either provide access to five (5) or more parcels, are more
than five hundred (500) feet in length, and/or have a grade of ten percent (10%) or greater.

6. A private driveway that is at a ten percent (1 0%) grade or greater, sloping down toward the
intersecting road.

Section 3.2  Permit Requirements

For purposes of this Ordinance, a Storm Water Management (SWM) Permit for regulated activities as
identified in Section 3.1 is required before any earth changes commence. The SWM Permit requirements
are independent of any other regulations governing the proposed earth change, such as soil erosion
regulations or zoning requirements, which may require additional permitting through other enforcing
agencies. The granting of a SWM Permit shall authorize only such earth changes for which the permit

has been issued, and shall not be deemed to approve any development as a whole, or any other land use
activities,

Section 3.3  Permit Application Submittal

1. An application for a SWM Permit shall be submitted on the form provided by the Agent, signed
by the landowner or his/her duly authorized agent, and shall include a storm water management
plan, prepared in accordance with Article 1V, along with the appropriate permit and review fees,
prior to being considered by the Agent as an administratively complete application. The A gent

may request additional storm water management plans or supporting documentation at his/her
discretion during the permit review process,

2. The application for a SWM Permit shall be made, reviewed and approved prior to the start of any
earth change including construction of access roads, driveways, grubbing or grading. Permit
approval shall be given prior to the initiation of any work activity. Any unauthorized work shall
be considered a violation of this Ordinance subject to enforcement actions under Article VII

DRAFT Charlevoix County Storm Water Management Ordinance
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regardless of any later actions taken toward compliance. Soil test borings including those
utilizing reasonable backhoe test excavation, vegetative cutting for land surveys, percolation tests
and normal maintenance shall not be considered a start of work under these regulations,

Section 3.4  Plan Preparation by a Registered Professional

Following the calculation of pre- and post-development (or increase in development) stormwater runoff,
if 100% of this increased storm water will not be retained on-site in a stermwater retention basin, the
storm water management plan shall be prepared by a registered professional, in accordance with
Section 6.2. . eTe ES510D3

Section 3.5  Sequential Applications

1. On development proposals which are so large or complex that a storm water management plan
encompassing all phases of the project cannot reasonably be prepared prior to initial ground
breaking, an application for a sequential SWM Permit, based on successive major incremental
carth change activities may be aliowed. Requests for sequential applications shall be approved by
the Agent prior to submittal of the initial SWM Permit application.

2. Approval of sequential applications shall take place in two phases. First, the overall conceptual
plan for the entire development shall be submitted for review and approval. Second, detaiied
plans for each phase of the total project shall be submitted for review and approval,

3. All permits processed and issued for phases of a project shall be clearly defined as to the nature
and extent of work covered for that phase. Each phase of the project must be reviewed and
permitted individually prior to construction.

Section 3.6 Permit Application Review

The application review period begins upon receipt of an administratively complete application submittal.
The Agent shall act upon an application for a residential earth change permit involving five (5) acres or
less of disturbed area within fifteen (15) calendar days. An application for all other regulated projects
shall be acted upon within thirty (30) calendar days.

Section 3.7  Permit Approval or Disapproval

1. If the Agent determines that the proposed storm water management plan complies with the
standards in this Ordinance, a permit shall be issued specifying the work approved, along with
any supplemental conditions. If the proposed storm water management plan does not comply
with these standards, the permit request shall be modified by the applicant or denied. When

necessary, the Agent may request additional information from the applicant upen which to base
the permit decision.

2. The Agent shall notify the applicant in writing if the application is denied, citing the reasons for
the denial.

3. The Agent shall notify the appropriate local unit of government, within whose Jurisdiction the
project is located, after a permit decision has been made.

DRAFT Charlevoix County Storm Water Management Ordinance
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4. Upon written request, the Agent shall furnish any interested party with a statement in writing,
detailing the reasons for permit denial or approval.

Section 3.8  Permit Expiration or Revocation

1. SWM Permits shall terminate automatically upon completion of the project or one (1) year from
the date of issuance, whichever occurs first. The applicant may request a one-year extension,
which shall be reviewed and shall be granted by the Agent if he/she finds good cause for the

extension and that the SWM regulations governing the proposed development have not changed
since the date the SWM Permit was first approved.

]

A SWM Permit issued by the Agent under this Ordinance may be revoked or suspended, subject

to the provisions of Article VII, for any of the following causes:

8. A violation of a condition of the permit.

b. Obtaining a permit by misrepresentation or failure to fully disclose relevant facts in the
application or storm water management plan.

c. A change in a condition that requires a temporary or permanent change in the activity.

Section 3.9 Permit Revisions

Revisions to an approved SWM Permit, permit condition, or approved storm water management plan
must first be approved by the Agent. The applicant shall make a written request for the proposed
revision(s) to the Agent, including any supporting documentation that the Agent may require as a basis
for making a decision regarding the proposed revision. Proposed revisions do not take effect until
approved by the Agent, and construction of unapproved plan revisions may be subject to enforcement

action.

Section 3.10 Administrative Fee Schedule

1.

All fees applicable under this Ordinance shall be specified in a fee schedule determined from
time to time by resolution of the legislative body of the local unit of government and
maintained in the Agent’s office.

Permit fees shall be directly related to the actual costs of administering the SWM Permit
program, including design review, site inspection, enforcement and permit administration.

A printed fee schedule shall be made available by the Agent.

If the Agent determines that the basic fees will not cover the actual costs of the application
review, or if the Agent determines that review of the application and/or participation in the
review process by qualified professional planners, engineers, attorneys, or other professionals
is necessary or advisable, then the applicant shall deposit with the Agent such additional fees
in an amount determined by the Agent equal to the estimated additional costs. The additional
fees shall be held in escrow in the applicant’s name and shall be used solely to pay these
additional costs. If the amount held in escrow becomes less than ten percent (10%) of the
initial escrow deposit or less than ten percent (10%) of the latest additional escrow deposit
and review of the application is not completed, then the Agent may require the applicant to
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deposit additional fees into escrow in an amount determined by the Agent to be equal to the
estimated costs to complete the review. Failure of the applicant to make any escrow deposit
required under this Ordinance shall be deemed to make the application incomplete thereby
justifying the denial of the application. Any unexpended funds held in escrow shall be
returned to the applicant following final action on the application. Any actual costs incurred
by the Agent in excess of the amount held in escrow shall be billed to the applicant and shall
be paid by the applicant prior to the release of a final decision on the application.

Section 3.11 Penalties for Initiating Earth Change Activities without a Permit
Any carth Shange aciivity, subjeci io reguiation under Lhis Urdinance, which has commenced without a

valid permit, is not proceeding in accordance with an issued SWM Permit, or is in violation of a permit
condition shall be considered a violation of this Ordinance and subject to the provisions of Article VII of

this Ordinance.
ARTICLE IV STORM WATER MANAGEMENT PLAN REQUIREMENTS

Section 4.1  Storm Water Management Plan Requirements

A storm water management plan shall be prepared for any regulated earth change subject to SWM Permit
requirements, The plan shall be designed to effectively manage the runoff from the site to not more than
the rate and velume prior to development. Pretreatment of runoff shall be required if deemed necessary
by the Agent. Administratively complete plans shall include the following:

1. A map or maps at a scale of not more than two hundred (200) feet to the inch or as otherwise
determined by the Agent, including the following:

a. A legal description

b. Site location sketch which inciudes the proximity of any proposed earth change to
lakes, streams, and wetlands

¢. Predominant land features
d. Contours at not more than 2-foot intervals, or slope description.

2. A written description of the soil types of the exposed land area contemplated for the earth
change.

|93
"

A description and the location of the physical limits of each proposed earth change,

4. Location of all lakes, streams, and wetlands partially or completely contained within the
boundaries of the site or within fifty (50) feet of the site boundary to the extent that the
property owner has the ability of depicting the same.

5. A description and the location of all existing and proposed on-site storm water management
facilities and measures.

6. The timing and sequence of each proposed regulated earth change.

DRAFT Charlevoix County Storm Water Managemen! Ordinance
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7. A description and the location of al} proposed temporary storm water facilities and measures.
8. A description and the location of all proposed permanent storm water facilities and measures.

9. Storm water calculations.

10. A program for the continued maintenance of all permanent storm water facilities and
measures.

—
—

+ Other information which the Agent requires to review the impact of the proposed earih
change in refationship to the standards and requirements of this Ordinance.

Section 4.2  Site Condominium & Subdivision Requirements

Applicants for site condominium or subdivision plat approval shall submit the same information as in
Section 4.1 of this Ordinance and may need to submit additional relevant information including but not
limited to the following: off-site watershed boundaries, existing and proposed easements, and proposed
drainage system including water movement onto and out of the proposed development.

Section 4.3  General Standards for Approval of Storm Water Management Plans
Approval of a storm water management plan shall be based upon the following general provisions:

1. The Agent shall approve or disapprove storm water management permit applications and
plans in accordance with the provisions of this Ordinance and the design standards included
and/or referenced in Appendix A.

2. All regulated earth changes subject to review under the requirements of this Ordinance shall
be designed, constructed and maintained to provide for the retention/detention of storm water
runoff and to protect water quality.

3. Measures required for storm water shall take into consideration natural features, proximity of
the site to lakes, streams and wetlands, extent of impervious surfaces, potential for flooding,
and the size of the site.

4. Alteration to natural drainage patterns shall not create downstream or off-site flooding.

5. Storm water management plans shall be designed in accordance with the specific design
criteria included as “Design Standards™, attached and made a part of this Ordinance as
Appendix A.

6. All storm water management plans and maintenance agreements shall be recorded with the
Charlevoix County Register of Deeds by the Agent, at the expense of the applicant.

7. Storm water management facilities shall be constructed, operated and maintained on the
applicant’s property, without impact or degradation to downstream conveyance structures or
properties. However, the applicant may request a waiver from the requirements for on-site
Storm water management by written petition to the Agent with the SWM Permit application.

DRAFT Charlevoix County Storm Water Management Ordinance
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Where a request is made for off-site storm water management, the request shall comply with
the following general criteria:

a. Off-site storm water management areas may be shared between two or more property
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Section 5.1

owners or developments, provided that maintenance agreements have been approved
by the Agent and storm water management easements have been obtained and

recorded with the Charlevoix County Register of Deeds by the Agent, at the expense
of the applicant.

The storm water management easement shall contain language stating that the
easemnent shall exist as long as said development exists and shall not be modified or
terminated without the prior written authorization of the Agent. The Agent may only
approve a modification or termination of this easement upon a determination that
alternative means are available and will be used to improve the handling and

disposition of storm water generated from the development or redevelopment of the
site,

Easements within drainage districts shall require prior approval of the Drain
Commissicner.

Storm water management plan requirements specified in Section 4.3 and the Design
Standards included as Appendix A of this Ordinance shall be used as the basis for
reviewing off-site storm water management proposals.

ARTICLE V MAINTENANCE, INSPECTION & ACCESS
Applicability

All temporary storm water management facilities shall be maintained and inspected during the life of the
facility to provide adequate protection against adverse impacts from storm water runoff. Permanently
installed storm water management facilities shall be routinely inspected and maintained by the property

owner or designated qualified party to ensure the continued and proper operation of the facility for the
protection of downstream properties,

Section 5.2 Maintenance Requirements

Where maintenance is required, it shall be performed in accordance with the following general provisions,
as well as any specific conditions that may be included with the SWM Permit.

1.

All storm water management facilities and measures shall be maintained in accordance with
permit conditions.

The person(s) or organization(s) responsible for maintenance shall be designated in the storm
water management plan or the permit application submitted to the Agent. Options may include:

a. The owner(s) of the property.

DRAFT Charlevoix County Storm Water Management Ordinance
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b. Property owners association or other designated qualified party as determined by the
Agent, provided that provisions for financing necessary maintenance are included in deed
restrictions or other contractual agreements.

Maintenance agreements may be required by the Agent when the average annual cost of
maintenance is reasonably expected to exceed $500 per year and shall be required for all site
condominium and subdivision plat proposals. When required, maintenance agreements shall
specify responsibilities for financing maintenance and emergency repairs, including but not
limited to the procedures specified in Sections 5.3 and 5.4 and Article VI of this Ordinance.

The Agent is not required to accept the applicant’s desired responsibie party for mainienance
purposes in a given situation. Natural features, proximity of site to lakes, streams and regulated
wetlands, extent of impervious surfaces, size of the site and potential need for ongoing
maintenance activities will be considered when making this decision, as well as the overall
complexity of the storm water management facilities. Where deemed necessary by the Agent,

third party maintenance may be required for the adequate protection of sensitive sites, or complex
storm water management facilities.

Section 5.3  Inspections

1.

The Agent, or his/her authorized agent, shall have the right to conduct on-site inspections of the
storm water management facilities to verify compliance with the requirements of this Ordinance,
including that maintenance is being performed as required by this Ordinance. Any such
inspections may take place before, during, and after any earth change activity has occurred for
which 2 permit has been issued. The Agent or his/her authorized agent shall exercise this right to
inspection by written consent of the person having the right to possession of the property, or by
administrative search warrant issued by a court of competent jurisdiction. Submission of an
application for a permit under this Ordinance shall be deemed as providing written consent for the
Agent to conduct on-site inspections of the storm water management facilities.

If upon inspection, existing site conditions are found not to be as stated in the permit or approved
storm water management plan, the permit may be revoked. No earth disrupting work shall be
undertaken or continued, except preventative storm water measures as authorized by the Agent,
until revised plans have been submitted and a valid permit issued.

Requests for revisions must be submitted to and approved by the Agent in writing before being

effective unless approved by the Agent on site. Ifa change is approved on site, the following
shall occur:

a. The Agent shall provide written verification of a change and/or revision.

b. The permit holder shall provide updated drawings, calculations, etc. to reflect the changes
and/or revisions.

Section 5.4  Storm Water Management Easements

1.

If any portion of the storm water management facilities will be located on property other than the
property on which the storm water will originate, then the owner of the property on which the
storm water will originate shall obtain a storm water management easement from the owner of the
property on which all or a portion of the storm water management facilities will be Jocated. The

DRAFT Charlevoix County Storm Water Management Ordinance
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1 storm water management easement shall define the scope of the easement to include at a
2 minimum the legal right of the owner of the property on which the storm water will originate to
3 access the property on which the storm water management facilities will be located for the
4 purpose of installing, inspecting, and maintaining the storm water management facilities; shall
5 run in perpetuity with the land benefitted by the easement, or until the storm water management
6 facilities are removed, whichever is sooner; and shall be recorded in the office of the Charlevoix
7 County Register of Deeds.
8
9 2. Arecorded copy of the storm water management easement shall be filed with the Agent prior to
10 the issuance of a SWM Permit.
11
12 3. The recorded storm water management easement shall not be revoked, terminated, reconveyed, or
i3 amended without the prior written authorization of the Agent. Any such extinguished or revised
14 storm water management easement shall be recorded in the office of the Charlevoix County
i5 Register of Deeds, and a recorded copy shai! be filed with the Agent.
16
17
18 ARTICLE VI COMPLIANCE ASSURANCE
19
20  Section 6.1 Performance Guarantees
21
22 1. Applicants proposing subdivision plats, site condominiums, road construction projects, or other
23 developments identified by the Agent with a high potential for storm water management
24 probiems may be required to post a cash escrow, letter of credit, or other acceptable form of
25 performance security in an amount sufficient to assure the instailation and completion of the
26 storm water management plan.
27
28 2. Letters of credit shall extend for a minimum of one (1) year with the option of renewal. Money
29 held in escrow, cash deposits, and/or certified checks will be returned to the applicant when the
30 site is completely stabilized to meet requirements set forth by the Agent, and as-built plans of the
31 site, sealed by a State of Michigan Licensed Professional Engineer, are submitted to the Agent.
32

33  Section 6.2 Construction Certification by a Registered Professional
34

Kh] 1. For any sites that require a professionally prepared site plan in accordance with Section 3.4, a
36 certification letter shall be submitted after any storm water management facilities have been

37 installed to affirm that construction has been completed in accordance with the approved storm
38 water management plan. Unless this Ordinance requires certification by a State of Michigan
39 Licensed Civil Engineer as provided later in this section, the certification letter can be prepared
40 by one of the following registered professionals: State of Michigan Licensed Civil Engineer,
4] Land Surveyor, Architect, and/or Landscape Architect.

42

43 2. Ifthere are changes during the course of construction, the Agent may require final “as-built”
44 drawings for final approval of the site work.

45

46 3. *Changes during construction”, as used in this Section, includes, but is not limited to:

47 unanticipated soil conditions, elevation, acts of God, or other changes in circumstances not

43 anticipated during the initial application process,

49

50 4. Sites Where Certification by a State of Michigan Licensed Civil Engineer is Mandatory

DRAFT Charlevoix County Storm Water Management Ordinance
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2. Certain activities listed under the Michigan Natural Resources and Environmental
Protection Act (Public Act 451 of 1994, as amended),
i. Part 23, Pretreatment
ii. Part31, Floodplain
iii. Part 41, Sewage Systems
iv. Part 111, Solid Waste
v. Part 115, Hazardous Waste
vi. Part 307, Inland Lake Levels
vii. Part 309, Inland Lake Improvements
viii. Part 315, Dams

b. Certain activities listed under the U.S. Environmental Protection Agency, Title 40 of the
Code of Federal Regulations.

i. Part 112, Spill Prevention, Control and Counter Measures

ii. Part 122, Storm Water Poliution Prevention Plan {(SWPS)

Section 6.3  Letter of Compliance

Upon receipt and approval of the certification letter, the Agent shall issue a letter of compliance to the
property owner.

ARTICLE VII STOP WORK ORDERS & ENFORCEMENT ACTION
Section 7.1  Stop Work Orders

1. If necessary to assure compliance with the permit requirements, standards, and other provisions
of this Ordinance or to protect public health, safety and/or welfare, the Agent may issue a stop
work order for the purpose of preventing uncontrolled storm water, or other conditions posing
imminent and substantial danger to public health, safety, welfare or natural resources.

2. The stop work order, when issued, shall require all specified storm water activities to be stopped.
A copy of the stop work order shall immediately be submitted to other state and local agencies
with regulatory jurisdiction. Said order shall describe the specific alleged violation and the steps
deemed necessary to bring the project back into compliance.

3. Ifthe Agent determines that storm water violations have or will reasonably occur from a parce] of
land in violation of this Ordinance, it may seek to enforce the Ordinance by notifying the person
who owns the land by mail, with return receipt requested, of its determination. The notice shall
contain a description of specific storm water measures which, if implemented by the property
owner, would bring the property owner into compliance.

DRAFT Charlevoix County Storm Water Management Ordinance
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Section 7.2 Enforcement

L.

Ll

Any person who violates any provision of this Ordinance shall be responsible for a musicipal
civil infraction as defined in Public Act 12 of 1994, amending Public Act 236 of 1961, being
Sections 600.101-600.9939 of Michigan Compiled Laws and shall be subject 1o a fine of not
more than Five Hundred and 00/100 Dollars ($500.00). In addition, any person found responsible
for a municipal civil infraction may be subject to an enforcement order issued by the District
Court Judge requiring remedial action to bring the property into compliance with this Ordinance.
Each day this Ordinance is violated shall be considered as a separate violation.

The Agent and any other person designated by the legislative body of the local unit of
government are hereby designated as the authorized officials to issue municipal civil infraction
citations directing alleged violators of this Ordinance to appear in court.

A violation of this Ordinance is hereby declared to be a public nuisance or a nuisance per se and
is declared to be offensive to the public health, safety and welfare.

In addition to enforcing this Ordinance through the use of a municipal civil infraction proceeding,
the Agent may initiate proceedings in the Circuit Court on behalf of the local unit of government,
to abate or eliminate the nuisance per se or any other violation of this Ordinance.

Section 7.3 Emergency Action

1.

Where necessary to protect public safety or water resources, including lakes, streams, regulated
wetlands, and other receiving bodies of water, the Agent, through 2 Circuit Court abatement
proceeding, may seek a temporary restraining order or preliminary injunction from the court

authorizing entry onto private property for the purpose of initiating emergency action to abate
imminent and substantial danger and risk.

Except as otherwise provided through maintenance agreements, the property owner shall
reimburse the local unit of government and/or Charlevoix County for all expenses incurred as a
result of the emergency action, including but not limited to reasonable attorneys fees,
administrative costs, and the costs of any remedial action taken to abate the emergency condition.

ARTICLE VIII APPEALS

Section 8.1  Creation of Appeals Board , /‘f
7

An Appeals Board is hereby created which shall consist of 5____ members. The membership and
organizational structure of the Appeals Board shall be determined pursuant to an intergovernmental
agreement among the local units of government within Charlevoix County that have enacted this
Ordinance. When discharging its duties under this Ordinance, the Appeals Board shall comply with all
requirements of the Open Meetings Act, being Act 267 of the Public Acts of 1976, as amended. The
Appeals Board Clerk shall be responsible for providing all required notices for Appeals Board hearings
and for taking the minutes of the Appeals Board hearings.

DRAFT Charlevoix County Storm Water Management Ordinance
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Section 8.2  Right of Appeal

Any person aggrieved by the action or inaction of the Agent related to this Ordinance may appeal 1o the
Appeals Board. Such appeal shall be made in writing and shall be filed with the Appeals Board Clerk
within thirty (30) calendar days of the decision that is being appealed. Any appeal that is not filed in a
timely manner shall be dismissed by the Appeals Board. The written appeal shall state the order,
requirement, decision, or determination that is being appealed, the sections of this Ordinance that relate to
the appeal, and those facts relevant to the appeal, which support the basis for the appellant’s claim.

Section 8.3  Appeals Process

Upon receipt of an appeal, the Appeals Board Clerk shall direct the Agent to transmit to the Appeals
Board a summary report of all previous action taken on the subject of the appeal, a copy of any permits

‘issued, and the appellant’s written statement. The Appeals Board will then adhere to the following

general process:

1. Within fifteen (15) calendar days of receiving a completed application, the Appeals Board Clerk
shall scheduie a hearing date before the Appeals Board. The Appeals Board Clerk shall send a
written notice specifying the time, date, and place of the Appeals Board hearing to the appellant
and to all land owners within three hundred (300) feet of the subject parce] and shall publish a
copy of the hearing notice in a newspaper of general circulation within the local unit of
government where the subject property is located. The notice shall be mailed and published no
less than fifteen (15) days before the scheduled hearing. The Appeals Board shall hold the
hearing within sixty (60) calendar days from receipt of 2 completed application.

2. The appellant shall deposit with the Appeals Board Clerk when the appeal is filed the required
fee, as specified in the fee schedule adopted under Section 3.10.1 of this Ordinance. The fee shall

be used to cover the cost of handling said appeal including compensation for Appeals Board
members and associated administrative costs.

3. Ifthe Appeals Board Clerk determines that the basic fee will not cover the actual costs of the
appeal, then the appellant shali deposit with the Appeals Board Clerk such additional fees in an
amount determined to be equal to the estimated additional costs, inciuding costs which may be
incurred by the Agent. The additional fees shall be held in escrow in the appellant’s name and
shall be used solely to pay these additional costs. If the amount held in escrow becomes less than
ten percent (10%) of the initial escrow deposit or less than ten percent (10%) of the latest
additional escrow deposit and the appeal is not completed, the Appeals Board Clerk may require
the appellant to deposit additional fees into escrow in an amount determined to be equal to the
estimated costs to complete the appeal. Failure of the appeliant to make any required deposits
shall be deemed to make the appeal incomplete thereby justifying denial of the appeal. Any
unexpended funds held in escrow shall be retumed to the appellant following final action on the
appeal. Any actual costs incurred in excess of the amount held in escrow shall be billed to the
appellant and shall be paid by the applicant prior to the release of a final decision on the appeal.

4. The Appeals Board may affirm or reverse, wholly or in part, a decision of the Agent. In deciding
an appeal, the Appeals Board shall determine:

a.  Whether the Agent properly interpreted and applied this Ordinance in making the
decision.

DRAFT Charlevoix County Storm Water Management Ordinance
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b. Whether the specific situation has circumstances that warrant a variance from the
standards of this Ordinance. Where the Appeals Board has determined that & variance
from the standards of this Ordinance may be warranted, the Board may grant the
appellant a variance from any design standard, setback, or other provision contained

within this Ordinance, provided that such variance complies with the following general
standards:

i. The variance will not adversely impact adjacent property owners or downstream
properties in any material way.,

ii. The variance is necessary to grant the appeliant substantial relief from a hardship
that would otherwise be imposed by strict enforcement of this Ordinance.

~iif:" The variance granted is the minimum deviation from the requirements-of this-— - -
Ordinance necessary to do substantial justice to the appellant, The Appeals
Board may include such conditions or limitations on any variance issued to
ensure that granting the relief requested will not substantiaily prevent, nor result
in less, effective management of storm water runoff.

iv. Granting of the variance would not knowingly be in conflict with other
regulatory requirements.

v. The need for the variance is due to circumstances that are unique to the property
in question and not due to any act or omission of the property owner, a prior
property owner, or a past or present occupant of the property.

5. The decisions of the Appeals Board shall in all instances be final administrative decisions, shall

be in writing, and shall include specific findings of fact by the Board, and further, shall be subject
to such judicial review as by law may be provided.

ARTICLE IX SEVERABILITY
If any section, clause, provision, or portion of this Ordinance is adjudged unconstitutional or invalid by a

court of competent jurisdiction, the remainder of the Ordinance shall not be affected.

ARTICLE X EFFECTIVE DATE

For the Townships:

This Ordinance shall become effective thirty (30) days after being published in a newspaper of general
circulation within the Township.

For the illage of Bovne Falls:

This Ordinance shall be effective twenty (20) days after its enactment.
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This Ordinance shall become effective thirty (30} days after its enactment.

For the Cities:

ARTICLE XI REVISIONS

The Agent shall review this Ordinance at least biannually, and make recommendations for amendments if
needed. The recommendations of the Agent shall be transmitted to the legislative body of each local unit
of government within the County and the Charlevoix County Board of Commissioners.
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2 APPENDIX A
3 Charlevoix County Storm Water Ordinance Design Standards
4
5 Temporary Storm Water Management Standards
6
7 1. Temporary storm water management facilities shall be installed by the applicant and inspected by
8 the Agent before grading, filling or grubbing is initiated.
9
10 2. 'Where permanent storm water management facilities, such as detention or retention basins are
11 proposed for use during construction as a temporary storm water management measure, the
| LA - construction sequence and grading plan shall be designed for the proper and effective ™~
13 implementation of these facilities.
14
15 3. Temporary storm water management measures shall be maintained throughout the duration of the
16 earth change, including the later stages of development. Maintenance activities may include, but
17 are not limited to removal of accumulated sediment, structural repairs, and reseeding or
18 replacement of temporary vegetative covers,
19
20 4. Temporary storm water management facilities shall be designed in accordance with the Michigan
21 Department of Environmental Quality (MDEQ) Best Management Practices (BMP) Guide Book
22 for Michigan Watersheds.
23
24 3. Ataminimum, during construction all regulated earth changes shall be required to provide
25 temporary storm water management that either contains the volume of runoff generated from a
26 10-year, 24-hour design storm on-site for all disturbed area, or to provide silt fencing or other
27 permeable barriers that will manage the flow of storm water discharging off-site, diffusing it and
28 releasing it at reduced velocities, where such discharge will not adversely impact downstream
29 properties.
30
31
32 Permanent Storm Water Management Standards — General
33
34 1. Storm Water Management Plan Preparation
35
36 a. Various proposed types of land uses will require plans to be prepared by one or more of
37 the following licensed professionais: State of Michigan Licensed Civil Engineer, Land
38 Surveyor, Architect and/or Landscape Architect or other County certified individuals.
39
40 b. If the site plan is of a large and complex nature, the Agent may require that it is prepared
4] by one or more of the above listed professionals.
42
43 c. [fthe site plan is of a large or complex nature, the Agent may request that the submitted
44 site plan be reviewed by one or more of the above listed professionals contracted by the
45 Agent. The costs incurred for such review(s) shall be the responsibility of the applicant.
46 The applicant shall deposit with the Agent such fees in an amount determined by the
47 Agent equal to the estimated costs. The fees shall be held in escrow in the applicant’s
48 name and shall be used solely to pay these costs. If the amount held in escrow becomes
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less than ten percent (10%) of the initial escrow deposit or less than ten percent (10%) of
the latest additional escrow deposit and review of the application is not completed, then
the Agent may require the applicant to deposit additional fees into escrow in an amount
determined by the Agent to be equal to the estimated costs to complete the review,
Failure of the applicant to make any escrow deposit required under this Ordinance shall
be deemed to make the application incomplete, thereby justifying denial of the
application. Any unexpended funds held in escrow shall be returned fo the applicant
following final action on the application. Any actual costs incurred in excess of the
amount held in escrow shall be billed to the applicant and shall be paid by the applicant
prior to the release of a final decision on the application,

d. Ifthe applicant disputes the Agent’s need for outside professional assistance in the
review of the submitted plans, or the professional(s) selected, the applicant has the right

to appeal the Agent's decision to the Appeals Board, who shall be responsible for making
the final decision.

On-site storm water management facilities which minimize adverse impact to downstream
properties shall be required for all sites unless a proposal for off-site storm water management has
been approved. Storm water management facilities may include, but are not limited to: retention
basins/ponds, detention basins/ponds, wet basins, storm water treatment units, controlled cutfal)
structures, and rain gardens or other bio-filtration systems.

The Michigan Department of Environmental Quality “Urban Stormwater Best Management
Practices Manual” will be used as a reference as well as the following manusls: “Controlling
Urban Runoff” by the Metropolitan Washington Council of Governments; *“Designing
Stormwater Quality Management Practices” by the University of Wisconsin, Madison; and the
“Design of Stormwater Filtering Systems” by the Center for Watershed Protection.

Retention and detention basins shall have an emergency overflow system. The overflow system
shall be designed to accommodate flow from a 100-year storm event, or as otherwise required by
the appropriate State of Michigan agency.

If the storm water facilities for a 50-year storm cannot discharge to a stream, iake or wetland
without causing scouring, flooding or pollution on site or downstream, then the basin shall be
designed to hold or infiltrate storm water from a 100-year, 24-hour frequency storm event.

Sites less than one (1) acre located in areas serviced with a municipal storm systemn and that have
the approval of the municipal system owner may discharge storm water to that system after it has
been treated with an approved separator system that removes sixty percent (60%) of sediments.

The rainfall amounts for Charlevoix County shal} be the numbers given by the Natural Resources
Conservation Service for a 24-hour duration and are as follows: I-year storm equals 1.8 inches;
2-year storm equals 2.2 inches; 5-year storm equals 2.7 inches; 10-year storm equals 3.0 inches;
25-year storm equals 3.5 inches; 50-year storm equals 3.9 inches; 100-year storm equals 4.2
inches,

The maximum grade for the side slopes of any storm water retention or detention basin shall be
no greater than 3:1 (horizontal to vertical) for vegetated basins. Where, due to site limitations,
this maximum side slope grade cannot be met, the Agent may grant an increase in the slope,
provided additional stabilization (beyond seed and mulch) is proposed.
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| 9. Storm water basins with permanent pools of water of three (3) foot depth or greater with side
2 slopes steeper than one (1) on six (6) shall have one or more of the following safety features:
3
4 a. Safety ledges at the basin perimeter which are at east ten (1 0) feet wide
5
6 b. Aquatic vegetation surrounding the basin which discourages wading
7
8 c. Fencing to prevent unauthorized access to the basin.
9
10 10. Storm water detention basins shall not be constructed in regulated wetlands unless approved by
i1 ihe apprupriaic Siaic of Michigan agency and/or ihe Army Corps of Engineers,
12 .
13 11, Storm water detention basins which impound five (5) acres or more and have & head of six (6)
14 feet or more shall meet dam construction permit requirements in Part 315 of Act 451 of 1994, as
15 amended, administered by the Michigan Department of Environmental Quality.
16
17 12. Whenever possible, a created wetland or other bio-filtration area shall be incorporated into storm
i8 water management facilities to assist remaval of soluble pollutants that cannot be removed by
19 conventional settling. Sediment carried off by runoff shall be required to settle out prior to
20 discharge into the created wetland or other bio-filtration area.
21
22 13. Storm water management basins designed for retention, detention or infiltration shall be isolated
23 from septic systems and water wells by fifty (50) feet or more. Variations in the required setback
24 may be granted by the Health Department of Northwest Michigan prior to the issuance of a
25 Charlevoix County Storm Water Management Permit.
26
27 14. New fueling stations will be required to install an approved separator system for sites that
28 discharge storm water off-site. Existing fueling stations that are modifying more than twenty five
29 percent (25%) of their existing impervious surfaces will be required to install an approved
30 separator system if they discharge storm water off-site.
31
32
33 Retention Basin Design
34
35 1. Small projects in areas that have less than one-half (0.5) acre of impervious surface shall be
36 allowed to have runoff retention stored at two inches (2} of runoff from all impervious surface
37 areas in lieu of detailed hydrologic calculations.
38
39 2. At aminimum, retention basins created in soils with permeability greater than 1.3 inch per hour
40 shall have the storage capacity to hold the increase in runoff volume generated by the earth
4] change.
42
43 a. The required volume shall be calculated by comparing the undeveloped conditions for a
44 2-year, 24-hour frequency storm event to the developed condition for a 25-year, 24-hour
45 frequency storm event. Soil permeability rates are listed in the following table:
46
47
48
49
50
51
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. Permeability

Soil Texture & Structure (Inches/Hour)
Coarse Sand and Medium 6

Sand or more
Fine Sand and 3_6
Loamy Sand -
Sandy Loam 2-3
Loam, Sandy Clay Loam 1.3-2
Clay Loam, Silt Loam,
Clays, Silts, Muck, Peat, Less than 1.3
Marl

b. The retention basin shall be designed to drain within seventy two (72) hours.

3. Ata minimum, retention basins, which are created in soils with permeability less than 1.3 inch

per hour, shall be designed to store runoff from back-to-back 50-year, 24-hour rainfall events.

Detention Basin Design Standards

I.

When using the Natural Resource Conservation Service Method, the volume of a detention pond
is 1o be calculated based upon a 50-year, 24-hour storm with the developed site conditions and
with an allowable outflow of a 10-year, 24-hour storm based upon the pre-existing site conditions
or 10% of the flow rate calculated by the 50-year developed site conditions analysis. [The TR-55
program does not accept lower values than ten percent (10%) of the developed rate.]

The allowable peak discharge rate from a permanent storm water management measure may be a
staged rate. The maximum allowable peak discharge rate shall not exceed the peak discharge rate
from the project site prior to the proposed development for all of the following 24-hour storm
events: 2-year, 5-year, 10-year, 25-year, and 50-year. In no event shall the discharpe exceed the
ability of the downstream condition to convey the flow without damage to abutting properties.

All sites with greater than one (1) acre of impervious surface will require the detention outfiow to
be directed to approved storm systems or have the approval of adjacent property owners, with
documented easements, or one can release at a 2-year before construction rate if it can be
determined that there is not a flooding hazard on the adjacent property. Low porosity in the soils
in the area of discharge and depressions in the land would be examples of reasons to deny
detention out-flowing at a 2-year rate. Sites that have three (3) acres or more of parking area
must in addition have an approved separator system to remove impurities before discharging to
the detention/retention pond or install an approved treatment forebay.
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Storm Water Separator Design Standards

1. Approved separators are to remove a8 minimum of sixty percent (60%) of sediments.

2. Treatment forebay criteria — The treatment forebay is designed to store the “first flush” of
pollutants typically found in urban storm water runoff, and to capture initial flush poliutant loads.

a.

The treatment forebay shall be a wet basin or approved structure with an impermeable
bottom and sides to the design high water level.

Sizing — The treatment torebay shalil.be sized to store the water quality volume (V™)
defined as one-half (0.5) inch of runoff from the directly connected impervious area.
This volume can be included in the overall flood contro) volume.

The minimum reguired water quality volume is given by the equation:

V*=1815A1

Where: VY= Water quality volume (cft)
1815= 0.5 inch of runoff x 3,630 to convert ac-in to cft
A= Contributing drainage area (ac)

1= Percent impervious expressed as a ration

Capacity for the water quality volume shall be provided above the normal water level.

The overflow structure from the treatment forebay shall be sized for the peak inflow from
the design rainfal] event.

The top-of-berm elevation between the treatment forebay and the infiltration basin shall
be a minimum of one (1) foot below the outer berm elevation.

The treatment forebay shall have a minimum l-fom—deep sump below the inlet pipe for
sediment accumulation.

The outlet structure from the treatment forebay shall be designed to draw water from the
central portion of the water column with the forebay to trap floatables and contain
sediments. The top of the inlet structure shall be located a minimum of one (1) foot
below the normal water level, and the invert shall be a minimum of one and one-half
(1.5) feet above the bottom of the treatment forebay.

Material — Treatment forebays shall be lined with impermeable materials extending up to
the design high water elevation. A minimum }8-inch-thick clay layer, or an impermeable
liner protected with a minimum of twelve (12) inches of soil cover are acceptable
alternatives. Maximum allowable permeability shall be 0.0001417 inch/hour as

determined by a geotechnical engineer for clay placement, or manufacturer’s certificate
for line products.
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Underground Storm Water Management Facilities

1. If the use of storm water retention or detention basins, either on-site or off-site is not feasible and
the permeability of the soils is greater than 1.3 inch per hour, the installation of underground
drainage systems (catch basins / manholes with open bottoms with stone and/or run(s) of
perforated piping) may be allowed if they provide for detention or retention volumes as stated in
these Charlevoix County Storm Water Ordinance guidelines. The perforated piping and dry basin
structure(s) cannot be considered to provide for any outflow when calculating volumes for the
detention system design. All underground drainage systems must provide the following:

a. Caich basins or separaiur sysiems, sedimeni basins, sill traps for siorm waler flowing 0

the underground drainage system
b. An approved overflow system
¢. Adequate provisions for maintenance
2. The required detention volume may be reduced by the Agent by an amount not 10 exceed fifty

percent (50%) if rain gardens are implemented and demonstrate the ability to accommodate an
equivalent amount of storm water.

DRAFT Charlevoix County Starm Water Management Ordinance
Page 25






