BOYNE CITY
l'm_ CITY COMMISSION REGULAR MEETING
Boyne City Hall
319 North Lake Street
Tuesday, December 9, 2014 at 7:00 p.m.
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CALL TO ORDER AND PLEDGE OF ALLEGIANCE
ROLL CALL

CONSENT AGENDA

The purpose of the consent agenda is to expedite business by grouping non-controversial
items together to be dealt with by one Commission motion without discussion. Any member of
the Commission, staff, or the public may ask that any item(s) on the consent agenda be
removed and placed as the last item under new business to receive full discussion. Such
requests will be automatically respected.

A. Approval of the November 25, 2014 City Regular City Commission meeting minutes as
presented

HEARING CITIZENS COMMENTS (on non-agenda items; 5 minute limit)
CORRESPONDENCE

A. Correspondence from John McCahan and Susan Stockman regarding the proposed
noise ordinance

CITY MANAGER'S REPORT
REPORTS OF OFFICERS, BOARDS AND STANDING COMMITTEES

Draft Minutes of the November 4, 2014 Zoning Board of Appeals Meeting
Draft Minutes of the November 6, 2014 Main Street Board Meeting

Draft Minutes of the November 6, 2014 Parks and Recreation Board Meeting
Draft Minutes of the November 10, 2014 LDFA Board Meeting

Draft Minutes of the November 10, 2014 EDC Board Meeting

moowp

UNFINISHED BUSINESS

A. Noise Ordinance Public Hearing
Consideration of Public Hearing and adoption of the proposed amendment to
Article V, Section 34.141 — Noise Ordinance as presented

NEW BUSINESS

A. Revised Draft Sommerset Point Agreement
Recommendation Pending

B. Street Sweeper
Consideration to award the contract for the purchase of the 2016 Elgin
Crosswind Sweeper to Bell Equipment of Lake Orion, Ml in the amount of



$195,111.00 including the trade in allowance and authorize the City Manager to
sign the required documents

C. Grant Administration Agreement

Consideration to approve the proposal from Northern Lakes Economic Alliance
at a cost not to exceed $5,000 for grant administration of the Boyne Mountain

Expansion Community Block Grant project and authorize the City Manager to
sign and execute the documents

D. PA 152 of 2011 Compliance

Consideration to opt out of the requirements of PA 152 of 2011 for the coming

year and authorize the City Manager and City Clerk / Treasurer to submit any
required paperwork

E. Review Budget Schedule

Review of proposed FYE 2016 Budget Adoption Schedule and consideration of
budget meetings dates

10. GOOD OF THE ORDER

11. ANNOUNCEMENTS

e City Offices will be closed Wednesday, December 24 and Thursday December 25,
2014 in observance of Christmas Eve and Christmas Day

e City Offices will be closed Wednesday, December 31, 2014 and Thursday January 1,
2015 in observance of New Year’'s Eve and New Year’s Day

e The next regular City Commission meeting is scheduled for Tuesday, January 13, 2015
at 7:00 p.m.

12. ADJOURNMENT

Individuals with disabilities requiring auxiliary aids or services in order to participate in municipal meetings may
contact Boyne City Hall for assistance: Cindy Grice, City Clerk/Treasurer,
319 North Lake Street, Boyne City, Ml 49712; phone (231) 582-0334

Scan QR code or go to
www, C.'ngmD'gﬂ ealy com
ciick on Boards & Commissions for complate
agenda packels & minutes for each board



NOVEMBER 25, 2014
REGULAR MEETING

CALL TO ORDER

CONSENT AGENDA
MOTION

CITIZENS COMMENTS

CORRESPONDENCE

CITY MANAGERS REPORT

Agenda Item 3A
144

RECORD OF THE PROCEEDINGS OF THE REGULAR BOYNE CITY
COMMISSION MEETING DULY CALLED AND HELD AT BOYNE CITY
HALL, 319 NORTH LAKE STREET, ON TUESDAY NOVEMBER 25, 2014

Mayor Grunch called the meeting to order at noon followed by the Pledge
of Allegiance.

Present: Mayor Grunch, Commissioners Commissioner Gaylord, Laura
Sansom and Tom Neidhamer

Absent: Mayor Pro-Tem Towne

Staff: Cindy Grice, Michael Cain, Barb Brooks, Dan Meads, Annie Doyle,
Scott McPherson, Jeff Gaither and John Lamont

Others: There were 13 citizens in attendance including representatives
from the Petoskey News Review and Charlevoix County News.

2014-11-169
Moved by Neidhamer
Second by Gaylord

2014-11-169A

Approval of the November 11, 2014 City Regular City Commission
meeting minutes as presented

2014-11-169

Approval of the recommendation from the Economic Development
Corporation to appoint Todd Fewins to the EDC board with a term expiring
March 11, 2020

2014-11-169C

Approval of the recommendation from the Local Development Finance
Authority to appoint Todd Fewins to the LDFA board with a term expiring
March 11, 2017 to fill the expired term of Richard Copeland

Ayes: 5
Nays: O
Absent: 0
Motion carried

Jim Baumann from the Boyne Area Chamber discussed the effort that
local people are working to raise funds to send the Boyne City Ramblers
football team to Ford Field to watch the High School state football finals.

Correspondence from Susan Stockman and John Mccahan regarding the
noise ordinance was received and filed.

City Manager Cain reported:

e Congratulations to the Boyne City Ramblers Football team on their
12 — 1 season.

e We received the easement from the MDNR that was needed to
build the first phase of the Boyne City/Charlevoix non motorized
trail.

e We have been informed that we did not receive the grant to help
with the conversion of our city owned streetlights to LED’s
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e We received a $1,000 grant from the Charlevoix County
Community Foundation for improvements at the dog park.
Plans for the increased Division Street drainage are progressing.
e Supplemental fluoridation of the City’s water system resumed on
Wednesday, the 19", using the same procedures we have used in
the past.

Presentation of 2014 Boyne Thunder Funds to Camp Quality in the
amount of $52,448.89 and Challenge Mountain in the amount of
$9,536.16 were made by Mayor Grunch

Bill Kuhn was presented with a certificate of appreciation for his dedicated
service on the Parks and Recreation Commission, his efforts working at
Avalanche preserve during the winter, along with making the warming
house a more welcoming place.

The October, 2014 financial report was received and filed.

Consideration to approve the contract with Soils and Materials Engineers
for soil boring at the North Boyne DPW Building site in the amount of
$5,400 and authorize the City Manager to sign the required documents.

City Manager Cain discussed the need for soil boring for the new facility.
As we prepare to design the buildings to be placed on the site, it is
important that we are sure the underlying soils can handle the loads the
buildings put on them. It is imperative we contract a firm that specializes
in this type of analysis as we have for some of our road projects where
there may be some solil issues. Soils and Materials Engineers proposal is
the lowest bid received.

Citizens Comments: None
Staff Comments: None

Board discussion: All Commissioners are in agreement with the
recommendation.

2014-11-170
Moved by Gaylord
Second by Sansom

To approve the contract with Soils and Materials Engineers for soil boring
at the North Boyne DPW Building site in the amount of $5,400 and
authorize the City Manager to sign the required documents.

Ayes: 5
Nays: O
Absent: 0
Motion carried

Consideration to approve a resolution to authorize staff to submit a grant
application requesting up to $5,000 to the Michigan Township
Participating Plan Risk Reduction Grant Program for the installation of
marina safety electrical improvements and authorize the City Manager to
sign any follow up documents to implement the grant if awarded

Boyne Thunder Fund
Proceeds Presentation

CERTIFICATE OF
APPRCIATION FOR BILL
KUHN

REPORTS OF OFFICERS,
BOARDS AND STANDING
COMMITTEES

Soil Borings

MOTION

Marina Safety Grant
Application



MOTION

Emergency Services Grant
Opportunity
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Harbormaster Barb Brooks discussed the proposed grant application to
the Michigan Township Participating Plan for their Risk Reduction Grant
Program. The proposed project to reduce the risk of liability at the marina
is to install an electrical ground fault monitoring device. This device is
designed to detect fault currents in the shore power system that are too
low to trip a circuit breaker. It helps reduce the risk of injury or property
damage which may result from stray fault currents. Electrical currents in
the water are especially dangerous because they cannot be seen
physically. This system provides a visual warning to the public and staff
that there is a possible problem and proper precautionary measures to
protect public safety can be taken. This MarinaGuard beacon is an
additional safety precaution and warning devise to go along with the no
swimming signs. The anticipated cost of the MarinaGuard Fault
monitoring panel is around $6,000.

Citizens Comments: None
Staff Comments: None

Board discussion: All Commissioners are in agreement with the
recommendation. Commissioner Gaylord added it is a must have safety
device to avoid any future potential problems. Keep what we have safe

2014-11-171
Moved by Towne
Second by Gaylord

To approve a resolution authorize staff to submit a grant application
requesting up to $5,000 to the Michigan Township Participating Plan Risk
Reduction Grant Program for the installation of marina safety electrical
improvements and authorize the City Manager to sign any follow up
documents to implement the grant if awarded

Ayes: 5
Nays: 0
Absent: 0
Motion carried

Consideration to authorize the City Manager to apply for a grant of
$23,244 from the Grand Traverse Band of Ottawa and Chippewa Indians
for a power stretcher and supplies for our EMS services.

EMS Director John Lamont discussed the request to apply for a grant
from Grand Traverse Band of Ottawa and Chippewa Indians for a power
stretcher and supplies for our EMS services. The proposed cost of the
Stryker Power Pro XT is $23,244 including accessories. We are
proposing a match of $8,185. This stretcher allows for safe patient
movement, ease of access for patients greater than 33 inches wide,
including the safety of EMS personel.

Citizens Comments: None
Staff Comments: None

Board discussion: All Commissioners agree with the recommendation



MOTION

Health Savings Account
Contributions

MOTION

Joint Board & Commission
Meeting

MOTION
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2014-11-172
Moved by Gaylord
Second by Sansom

To authorize the City Manager to apply for a grant of $23,244 from the
Grand Traverse Band of Ottawa and Chippewa Indians for a power
stretcher and supplies for our EMS services

Ayes: 5
Nays: O
Absent: O
Motion carried

Consideration to approve funding Health Savings Accounts for eligible
employees participating in the City’s Priority Health H.S.A. plan for 2015
at the $1,500 and $3,000 levels as presented.

City Manager Cain discussed the request to maintain the levels of funding
Health Savings Accounts for eligible employees patrticipating in the City’s
Priority Health H.S.A. plan for 2015 at the $1,500 and $3,000.

Citizens Comments: None
Staff Comments: None
Board discussion: All Commissioners agree with the recommendation

2014-11-173
Moved by Towne
Second by Gaylord

To approve funding Health Savings Accounts for eligible employees
participating in the City’s Priority Health H.S.A. plan for 2015 at the $1,500
and $3,000 levels as presented.

Ayes: 5
Nays: O
Absent: O
Motion carried

Consideration to approve a Joint Board and Commission meeting at 6:00
p.m. on Tuesday, December 2, 2014 in the Boyne City Hall Auditorium
and authorize the City Manager to make the necessary arrangements
Citizens Comments: None

Staff Comments: None

Board discussion: All Commissioners agree with the recommendation
2014-11-173

Moved by Sansom
Second by Towne



2015 City Commission
Meeting Schedule

MOTION

Good of the Order

Closed Session
MOTION

Return to Open Session
MOTION
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Ayes: 5
Nays: O
Absent: 0
Motion carried

Consideration to approve the 2015 City Commission meeting schedule as
presented with all meetings to be held at Boyne City Hall, 319 North Lake
Street

Citizens Comments: None

Staff Comments: None

Board discussion: All Commissioners agree with the recommendation
2014-11-174

Moved by Towne

Second by Sansom

To approve the 2015 City Commission meeting schedule as presented
with all meetings to be held at Boyne City Hall, 319 North Lake Street

Ayes: 5
Nays: O
Absent: O
Motion carried

Commissioner Sansom said she would like to see an updated staff
contact list that includes all boards/commissioner names and phone
numbers. Commissioner Gaylord said regarding the Boyne City Football
team, it shows that Sports do matter. There has been a tremendous
turnout and he is very proud of the effort put forward. Mayor Pro-Tem
Towne thanked John Lamont and EMS crew for there very courteous,
professionalism and great response time.

2014-11-175
Moved by Grunch
Second by Gaylord

To approve the request of the City Manager to go into closed session to
consider strategy connected with the negotiation of a collective bargaining
agreement as provided in MCL 15.268 (c) of the Michigan Open Meetings
Act (PA 267 of 1976 at 12:52 p.m.

Ayes: 5
Nays: O
Absent: 0
Motion carried

2014-11-176
Moved by Grunch
Second by Gaylord

To return to open session at 1:57 p.m.
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Ayes: 5
Nays: O
Absent: 0
Motion carried

Moved by Mayor Grunch seconded by Commissioner Gaylord to adjourn
ADJOURNMENT the regular City Commission meeting of Tuesday, November 25, 2014 at
1:58 p.m.

Ron Grunch Cindy Grice
Mayor Clerk / Treasurer



Agenda Item 5A

November 15, 2014

6 W Main Street

Ste 12

Boyne City, Mi 49712

Letter to: Boyne City Commissioners Boyne City Police Chi‘ef/'
Boyne City Planning Director Boyne City Manager

Reference: Proposed Noise Ordinance
To All:

I’m glad to see that the City is now proceeding to implement a new Noise Ordinance. My wife and I, as well
as other owners at The Atrium Condominiums, have been the most affected by excessively loud music and
PA announcements intruding into our living quarters, The problem reached a peak in 2008 and 2009, when
more than 20 complaints from multiple citizens living on both Lake Street and Main Street resulted in two
citations issued by the Boyne City Police. This resulted in a court case where, on September 29, 2009,
Judge May ruled that the Boyne City ordinance was “vague, unenforceable and unconstitutional”,

Noise Ordinances are common in towns, townships, cities and states in the entire United States. Crdinances
recognize that some noise is inevitable: fire truck, police car and ambulance sirens, construction work,
airplancs near airports, railroad trains, highway traffic, industrial factories, etc. However, it is generally
agreed that control over certain noise sources is necessary for the health and well being of the public. The
chatlenge is to formulate an Ordinance that balances the health and well being of the citizens with the needs
of Government and business. Much work has been done to formulate ordinances that balance these interests,
Probably the most respected organization in the USA on the topic of Community Noise is at Rutgers
University, They have assisted many communities, including Traverse City, in formulating enforceable and
balanced ordinances. These ordinances always have specific limits, usually expressed in decibels, and with
specific times of the day, and places, that they apply. Most noise ordinances are formulated without
professional help and are doomed to failure because they usually lack quantifiable standards and so, by
definition, are vague and will not stand up in a Court test. Boyne City is proceeding down that same path of
vagueness with the current proposal.

The City Commission has directed staff to formulate a noise ordinance without decibel standards, and to use
the noise ordinance from the City of Mason as a model. The proposed Noise Ordinance that was discussed
at the October 28® meeting, based on the City of Mason ordinance, does have some quantifiable standards,
but many paragraphs of the proposed ordinance remain vague and would likely not stand a court challenge.
I assume that Boyne City is going to proceed with some variation of this proposed ordinance. Most of the
Commissioners stated (on Oct 28™) that they want an ordinance that is not vague, so [ believe that some
rework of the proposed ordinance is necessary, The suggestion that words be added similar to “noise not to
exceed what is reasonable to the permitted use of that area” is a definite mistake, That will certainly be
construed as vague unless what is “reasonable” is first defined. In professionally developed noise
ordinances, reasonableness is defined by quantified limits including time of day and places where these
limits apply. :

Singerely

L T Ca

John McCahah and Susan Stockman
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Meeting Of
November 4, 2014

Call To Order

Roll Call

Meeting Attendance

Approval of the Minutes
MOTION

Hearing Citizens Present

Correspondence(s)

New Business

Variance Request
1113 Marshall Rd:
Darryl and Donna Parish

Agenda Item 7A

Approved:

Record of the proceedings of the regular Boyne City Zoning Board of Appeals
meeting held at Boyne City Hall, 319 N. Lake Street, on Tuesday, November 4,
2014 at 5:00 p.m.

Chair Kubesh called the meeting to order at 5:00 p.m.

Present: Bob Carlile, Pat Kubesh, John McClorey, Lynn Murray and Roger

Reynolds
Absent: None l ‘

City Officials/Staff: Assistant PlannirgDirector Ar!Doyle and Recording
Secretary Pat Haver
Public Present: Seven

ZBA 2014-11-04-2

Carlile moved, Murray seconded, PASSED UNANIMOUSLY, a motion to approve
the October 7, 2014 minutes as presented after staff review of the audio tape for
specific language brought forth by Murray during his comments on the variance
request approval for Siwarga.

None

Correspondence received from Richard Cook & Mark Laethem in reference to the
variance request atuo Lake Park Dr. (recg)'ved and filed)

Assistant Planning Director Annie’ Doyle reviewed the staff report that was
included in the agenda packet. Darryl and Donna Parish are requesting a 6 ft. 6
in. v from Section 20.10, requiring a 30 ft rear yard setback in the Rural
Es t. The purpose of this request is to build a 18 ft. by 30 ft. attached
garage o south/rear side of the property.

R&liﬁ Hearing opened at 5:04 p.m.

Floyd Wright: Contractor for the applicant - The current house entry is at the
walk out-basement to the rear of the house. They would like to add a garage on
this side to avoid the excessive stairs they are currently using to get to the living
level/'on the second floor; deteriorating health and age are becoming a factor for
them.

Darryl Parish - My wife has had (2) knee replacements and stairs are a problem
for her, we would like to put up a one car garage, at the back of the house, that
would take away all but 2 or 3 stairs to gain entry into the house.

Wright - With the minor variance, there will still be 23.5 ft, to the back. The
existing driveway will remain, there will be the extension going to the proposed
garage in the back. Beyond the 18 ft for the garage, we will not be leveling
anything in the rear. To place the garage, we will be excavating approximately 3
feet.

Carlile - Will the existing garage remain in place?

Parish - Yes

Boyne City Zoning Board of Appeals

1 November 4, 2014
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Public Hearing closed at 5:11 pm

Board discussion

McClorey - I am stumbling with granting the variance due to self creation,
placement of the house within the envelope allowed to build.

Carlile - Did you build the house? Parish - We did not

Doyle - I have made available to the board a check list from the recent County
Planners forum you may want to review and ask yourself the questions.

Kubesh - The side yard setbacks are 10 ft each side, 30 ft total, the current
structure seems to be in violation.

Doyle - The deck is within the setback,-and look e it is non-conforming. The
only variance on record was in 2002, for a 4 34” variance on the height.

Murray - There may be another option; is it possible for a seated lift on the
stairs?

Wright /Parish - Yes with major reconstruction to the current main staircase
from the basement. There is a 90 degree turn which eliminates the needed
straight run with a chair lift.

Chair Kubesh facilitated the board with the review of the General Findings of
Facts, for any additions or deletions. Then the board went through Section 27.45
Non-Use Variance Findings of Fact

GENERAL FINDINGS OF FACT

The property is owned by applicants, Darryl and Donna Parish.

The property is in the Rural Estate District (RED).

The property is currently developed with a single-family dwelling.

Access to the property is provided by Marshall Road which is a public road

that bounds the north side of the parcel.

5./ . The east and south sides of the property share a lot line with other privately

ned single family dwellings in the Rural Estate District.
he west, the property is abutted by a private road easement known as
shall Field.

7.  The property is not irregularly shaped.

8. There are steep slopes in the rear/south portion of the property behind the
primary dwelling.

9. The RED minimum lot area requirement is 5,445 SF.

10. . Square‘footage of the property is approximately 15, 0000 SF.

11. The RED requires a 30 ft rear yard setback.

12. The proposed development would have a 23 ft 6 in rear yard setback.

13. The proposed development is 18 ft x 30 ft, on the south side of the primary
structure and will be used as a garage.

14. The proposed development is intended to allow the applicants access to their
vehicles on the main floor of their residence and eliminate the need for stairs.

15. The RED requires a 10 ft side yard setback.

16. The proposed development would have a 25.1 ft setback from the eastern side

yard

B W=

In hearing and deciding appeals for variances, the Board shall adhere to the following
criteria in determining whether or not practical difficulties and/or unnecessary hardships
exist:

1. Requiring the owner to comply with the regulations governing area,
setbacks, frontage, height, bulk, density or other non-use requirements
would unreasonably prevent the owner from using the property for a

Boyne City Zoning Board of Appeals
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MOTION

0Old Business

permitted purpose, or would render conformity with such regulations
unnecessarily burdensome.

Affirmative: 3 Due to physical limitations and health conditions, it would
make it unnecessarily burdensome to comply with the regulations of the
ordinance. Nay:2

The variance granted is the smallest variance necessary to do
substantial justice to the owner as well as to other property owners.
Affirmative: It is the smallest variance required

The variance can be granted in such a fashion that the spirit of the
Ordinance will be observed and public safety and welfare secured.
Affirmative: There are no public safe WeIfare issues; no one could
predict the medical necessity or circums

The need for the variance is not self created.

Affirmative: 3 The predecessor in title created the situation with the
building location of the residence, however, the current owners purchased
the property with zoning in effect. The current and future health
conditions of the owners could not have been anticipated. Nay : 2

The need for the variance is due to unique circumstances of the
property itself, and not due to general conditions in the area or to
circumstances related to the owner personally or to others residing on
the property:

Affirmative: 2" Property is located on a slope with steep topography,
experiencing tremendous burdens. to get in and out of their house each
time utilizing the existing stairs.

Nay: 3

The Board shall grant no/variance if/it finds an application does not meet all of the
above listed criteria for determining whether or not a practical difficulty and/or
unnecessary hardship exists.

arlile, seconded by Reynolds to approve the variance as requested;
variance from the Boyne City Zoning Ordinance regulation, Section
iring a 30 ft. rear yard setback in the Rural Estate District. The

purpose of this request is to build an 18 ft x 30 ft attached garage on the
s}ugh/rear side of the property.

ZBA 2014-11-04 5A
Roll Call
Ayes: Carlile, Reynolds

Nays: Kubesh, McClorey and Murray
Absent: None

Motion denied

Donna Parish - Spent the last 40 years as a Special Ed Administrator adhering to
the American Disabilities Act, | would implore you to consider that act and the
option of fairness to look at each case individually.

Darryl Parish - It is harming nobody; all the neighbors have supported our
request. Itis disappointing, but I understand your dilemma.

Roger Reynolds recused himself, as he is a close neighbor and also on the
Architectural Review Board with the Harborage Park Association who reviewed

Boyne City Zoning Board of Appeals
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Variance Request
710 Lake Park Drive
Dino Franchino

this revised plan prior to coming to the ZBA for the variance approval. Reynolds
left at 5:48 pm.

Assist Planning Director Doyle reviewed the letters that were received in
reference to this request; these were the only thing new since the packets went
out. The revised site plans from last month have changed slightly. The variance
request remains the same with 3 ft. from the side yard setback.

Mike Sheean President of the Harborage Park Architectural Committee - We
reviewed the requested location of the garage and have approved the placement.
It is the same distance as previously requested from Front St.

Carlile - The request is the same, with the addition of the letters from the
neighbors, what is new to us is the approval of the Harborage Architectural
Review Committee. 4

Doyle - Yes

Kubesh - Did the width of the garage decrease?

Franchino - [t did by 1 ft.

Kubesh - Last month, you were working with a 6” overhang drip line, [ see 12"
now.

Franchino - The Architectural committee requested the 12” overhang.

Sheean - The drip line has remained in the same location, the footing moved to
the west.

Chair Kubesh opened the public hearing at 5:48 pm

Richard Cook: neighbor - /Reviewed his November 4th submitted letter.
Concerned about public safety and possible fire hazard next door to them.

Board Discussion

Carlile - Asked applicant to speak to some of the points brought up by Mr. and
Mrs. Laethem in their letter.

Fra - Our original design was revised; we shaved 2 ft off the width of the
house. Park Association only has 6 or 7 plans you can choose from and we
chose one to fit the narrowness of the lot. We did flip the house so our patio
would be away from the neighbor’s patio to give them some privacy along with
ourselves. We tried to make things fit those items that were established already. I
tried to be neighborly and to make things work for everyone, however, the garage
will be extremely tight.

Kubesh - To build in Harborage Park, there are pre-set structural designs to
follow?

Sheean - Yes there are 7 models to select, the Franchino’s selected the one that
would work best on the narrow lot.

Murray - Does the Association require them to build a garage? Sheean - No
Murray - Were there only those 7 models to choose from and you had to pick
from those?

Sheean - Working with the original developer, you only had 7 to choose from. All
of the homes do not have garages, some in the park have none, some have very
narrow or small ones, and others have larger ones, if the lots could accommodate
one.

Doyle - The setback to the back of the garage to Front St. is not in violation of the
ordinance.

Murray - Home design, what is the wall extension next to the driveway?
Franchino - It is a fire place

Boyne City Zoning Board of Appeals
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Carlile - To come into compliance, is it as simple as to narrow the garage by 2
feet? Franchino - Yes

Sheean - The review committee felt that the two garages adjacent to each other
should have the same overhand to look the same, not inferior or different.
Otherwise thought it would aesthetically stand out.

Cook - Fire hazard concerns, who deals with them?

Doyle - We did contact the fire chief, and he did not see any reason for a hazard,
the building department has specifications that if under 5 feet, would have to be
built with fire resistant materials.

Public hearing closed at 6:07 pm

Chair Kubesh facilitated the board with the review of the General Findings of
Facts, for any additions or deletions.: Then the board went through Section 27.45
Non-Use Variance Findings of Fact

The property is owned by applicant, Dino Franchino.
The property identification number is 15-051-498-013-00.
The property is in the Traditional Residential District (TRD).
The property is currently developed with a single family dwelling in the
Harborage Park Condominium.
5. Access to the property is provided by Lake Park Drive that bounds the front/south
side of the parcel.
6. The property is bounded to the north by Front Street, a public road.
7. The adjacent properties to the west and east are also single family dwellings in the
Harborage Park Condominium and in the TRD.
The property is not irregularly shaped.
9. There is a steep slope along the rear/northern portion of the property behind the
primary structure.
10. The TRD minimum lot area requirement is 5,445 SF.
11. Square footage of the lot is approximately 6,486 SF.
12: The TRD requires that accessory buildings shall have a 5 ft side yard setback if not
pletely to the rear of the property.
roposed accessory building is not completely to the rear of the property.
14. roposed accessory building would have a 3 ft east side setback.
15. The proposed attachment to the primary-dwelling accessory building would be
located on the eastern side of the existing primary structure.

B W=
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FINDINGS OF FACT UNDER SECTION 27.45. - NON-USE VARIANCES

In hearing and deciding appeals for variances, the Board shall adhere to the following
criteria in determining whether or not practical difficulties and/or unnecessary
hardships exist:

1. Requiring the owner to comply with the regulations governing area,
setbacks, frontage, height, bulk, density or other non-use requirements
would unreasonably prevent the owner from using the property for a
permitted purpose, or would render conformity with such regulations
unnecessarily burdensome. Affirmative: Previous precedence in this
community for side yard setback variances have been granted by this board.

2. The variance granted is the smallest variance necessary to do substantial
justice to the owner as well as to other property owners. Affirmative

3. The variance can be granted in such a fashion that the spirit of the
Ordinance will be observed and public safety and welfare secured.
Affirmative:  Spirit is being maintained, and no concerns have been
expressed by the Fire Chief.

Boyne City Zoning Board of Appeals
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MOTION

Reports of Officers, Boards
and Standing Committees

Good of the Order
Announcements

Next Meeting

Adjournment
MOTION

4, The need for the variance is not self created. Affirmative: 3, Precedence
has been set in this development with setback variances previously granted.
Nay: 1

5. The need for the variance is due to unique circumstances of the property
itself, and not due to general conditions in the area or to circumstances
related to the owner personally or to others residing on the property.
Affirmative: Precedence has been set for variances in the development

The Board shall grant no variance if it finds an application does not meet all of the above
listed criteria for determining whether or not a practical difficulty and/or unnecessary
hardship exists.

Motion by Murray, seconded by le to app the variance as requested;
as long as fire rated materials are for the b ng, a 2 ft. variance from the
Boyne City Zoning Ordinance regulation, Section 20.10, requiring a.5 ft. side
setback for the proposed accessory structure. The purpose of this request is to
build a 12 ft x 22 ft accessory building on the east side of the property with a 3 ft.
side setback. The proposed building will be used as a garage. The property is
located in the Traditional ResidentialDistrict (TRD).

ZBA 2014-11-04 6A

Roll Call

Ayes: Carlile, Kubesh and-Murray
Nays: McClorey

Abstain: Reynolds

Absent: None

Motion carries

i
None
Kub - really like and appreciate the thoroughness that Annie puts into the
ag ts for our review prior to the meetings.

The nexmeting of the Boyne City Zoning Board of Appeals is scheduled for
l{cember 2,2014 at5:00 p.m.

ZBA 2014-11-4-10
McClorey moved, Murray seconded, PASSED UNANIMOUSLY a motion to
adjourn the Tuesday, November 4, 2014 Boyne City Zoning Board of Appeals
meeting at 6:24 p.m.

Patrick Kubesh, Chair Pat Haver, Recording Secretary

Boyne City Zoning Board of Appeals 6 November 4, 2014
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Meeting of
November 6, 2014

Call to Order
Roll Call

Meeting
Attendance

Excused Absences
MOTION

Approval of Minutes
MOTION

Citizens Comments

Main Street Committee
Reports

Managers Report

Unfinished Business

Approved:

MINUTES OF THE BOYNE CITY MAIN STREET BOARD REGULAR
MEETING HELD ON THURSDAY NOVEMBER 6, 2014 AT 8:30 AM. CITY
HALL, 319 NORTH LAKE STREET

Chair Swartz called the meeting to order at 8:31 a.m.

Present: Jodie Adams, Robin Berry Williams Michael Cain, Michelle Cortright
Larry Lenhart, Rob Swartz, Pat O’Brien and Ben Van Dam

Absent: Jim Jenson

City Staff: Recording Secretary Karen Seeley

Public: One

Cain moved Cortright second PASSED UNANIMOUSLY to excuse Jim Jensen
from today’s meeting.

Cain moved Adams second PASSED UNANIMOUSLY to approve the September
22, 2014 special meeting minutes, October 2, 2014 regular meeting minutes, October
23, 2014 Annual Evaluation Meeting, October 28 2014 Organization meeting
minutes, as corrected.

None

Team Boyne: Lynn Jenks was the entrepreneur guest. She talked about the
expansion at Boyne Area Medical Clinic. The business visits are still ongoing along
with an online survey.

Design: The design committee has elected officers; Aaron Place Chair and Annie
Doyle Secretary. The Walkabout funds are coming in, the signage is in process.
Promotions: Busy planning Earlier than the Bird and the Santa Parade and Open
house. They are planning ahead for Chocolate Covered Boyne and Irish History
week.

Organization: They are looking at a placement option for the winter market.
Pavilion versus the Red Building. There are some grant opportunities. The Boyne
Thunder committee has meet and started to discuss the agreement with Camp
Quality, which is up for renewal.

City Manager Mike Cain reported that there have been a number of requests from
committee members on budgeted items.

Main Street Manager Search update: The board reviewed the revised posting for
the Main Street Manger position. The two major changes are the addition and
increase of the salary and the title of Executive Director, which were recommended
by Michigan Main Street.

Rural Partners Grant: We received an $800 grant toward the Walkabout
Sculptures.

TIF Legislation-update: The TIF is our major funding source. Something could
happen during the “Lame Duck” sessions we will have to keep an eye on things.
East and Ray Project update: Working on the punch list items. The power
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New Business

MOTION

MOTION

Good of the Order

ADJOURNMENT
MOTION

company is working on switching over the overhead lines. We will be scheduling a
ribbon cutting next week.

City Facilities update: The City Commission held a facilities work session on
October 21 to review updated facilities plans for the DPW facilities on the North
Boyne Site. Plans were also reviewed for the City Hall, EMS, Fire and Police
Department facilities.

National Certification: We have been Nationally accredited for another two years.
Michigan Main Street Agreement:

Boyne City Main Street’s Master-Level Agreement with Michigan Main Street is up
for renewal. City staff has reviewed this agreement and there seems to be no
significant changes. Adams moved VanDam seconded PASSED
UNANIMOUSLY the Main Street board approves the Michigan Main Street
Program Community Requirements and Expectations Agreement for two years and
send it to the City Commission for their review and approval.

2015 Michigan Main Street Service Seminars: The board reviewed a list of
seminars that Michigan Main Street is offering. The board will discuss which of the
sessions will be beneficial at the December meeting. The applications for the
sessions are due by January 9, 2015 at 4:00 p.m.

PlacePlan Grant: Through the Place Plans program, selected communities receive
community based planning services focused on transforming a specific area. We
have applied unsuccessfully for this grant twice before. City staff met with Mr.
Leonard from the MEDC and decided to submit a letter of interest for linking the
waterfront areas between Peninsula Beach Park and Veteran’s Park south of State
Street. If asked to submit a full application, this would be match funding of $8,000
to 10,000 depending on the grant received.

ACD Antennas: City Manager Cain explained the Metro Act agreement with ACD
that was approved by the City Commission. Since that was approved ACD has come
forward and indicated they wanted to install 20 foot antennas and control boxes in
five locations around the City. These antennas would be used by Verizon to
improve cell service in the City. The board discussed that they had just spent the
money to bury the electrical underground in the DDA and they are not in favor of
allowing antennas to be installed. If this is allowed to happen, it will open the door
for other vendors. The board strongly opposes any type of towers/antennas in the
downtown.

Cortright moved Williams seconded PASSED UNANIMOUSLY that the City
and Main Street work together to get legal council to pursue our options, for an
amount not to exceed $5000 each.

The board thanked Chair Rob Swartz for all the work he has been doing in the
absence of a Main Street Manager.

Adams requested that someone replace her on the Farmers Market Committee. It has
to be a board member.

The lights look great on the sample tree.

We need to start thinking about a goal setting session.

Cain moved O’Brien seconded PASSED UNANIMOUSLY to adjourn the
November 6, 2014 meeting of the Boyne City Main Street Board at 10:55 am.

Karen Seeley, Recording Secretary



Agenda Item 7C

MEETING OF
NOVEMBER 6, 2014

CALL TO ORDER

ROLL CALL

MEETING
ATTENDANCE

*MOTION

APPROVAL OF

MINUTES *MOTION

COMMITTEES

Approved:

RECORD OF THE PROCEEDINGS OF THE REGULAR BOYNE CITY
PARKS AND RECREATION COMMISSION MEETING HELD AT

6:00 P.M. AT CITY HALL ON THURSDAi, NOV’IBER 6, 2014.
Meeting was called to order b}ﬂ Shémo p.m.
. . [ 4

onded, PASSED UNANIMOUSLY, a
r 2, 2014 meeting minutes as presented.

Bow moved, Van
m proving the O

ovolski re the fireplace at the Avalanche warming house is

Inspection Reports

Avalanche - Kuhn reported that it is being heavily used. In working on
the fireplace he is seeing various types of users all throughout the day.
He also reported to Andy there was an electrical wire somewhat
exposed that someone should take a look at.

Riverside Park - Sheets inquired about having further discussion
regarding a mowing schedule and extending the trail. Kovolski stated

that this could take place in the spring.

Disc Golf Update - Course remains in good shape and the “Haunted

Parks and Recreation Commission 1 November 6, 2014
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UNFINIHSED
BUSINESS

Avalanche Signage

Avalanche Tree
Removals (Face of Hill)

Grant for Property
Purchase

NEW BUSINESS

Disc Golf Course
Improvement &
Expansion Proposal

Avalanche Mountain
Bike Trail Planning and
Input Session

Hyzer” tournament sponsored by the Boyne Valley Club had a great
turn-out.

Trail(s) Updates - Funding and plans for both trails continues to move
forward.

Dog Park Update - Directional signage has been installed at Michigan
Ave. and also on Court St. The “Howl-o-ween” event was successful
with many dogs and owners showing up for the fun. The event rose a
little over $100 for the dog park fund.

Kovolski reported the remaining signage ot been installed.

There has not been any furthe

MNRTF Grant for the purchase dy property by Riverside

board public
accomplishment

care and improvements of the course. The board
prioritize their wish list; it seems that a solution for

bout options other than concrete pads as they are not very
ally pleasing and not in keeping of a nature area. Omland
ed there are other options for pads such as rubber and diamond
st. Board members inquired as to where the potential new holes
would go and is there room without encroaching on other trails and/or
uses. Chair Sheean suggested that the club come up with a more formal
proposal for the board to review.

Alex Harrington from the International Mountain Bike Association
(IMBA) asked for board and public input as to how they feel about the
current trail and what they would like to see in the future. Chair Sheean
summarized by stating the current trail is good trail but there is room
for improvement to create a cycling destination while making it
sustainable and being mindful of the land and other existing uses. The
board asked Mr. Harrington if he had been to the site, looked at all of

Parks and Recreation Commission 2 November 6, 2014



the trails and if there was enough room to expand. Mr. Harrington
explained the standard generally used is one mile of trail per 20 acres of
land and using this theory, Avalanche could have approximately 16
miles of trails; although, with the other uses that may not make sense.
An attractive, destination trail that most riders will travel to use is at
least 12 miles in length. The current trail at Avalanche is 4.4 miles. To
achieve 12 miles, there would be some re-use and re-routing of the
existing trail and then a look at where the trail could be expanded. He
hopes to present his findings by the end of the year. The board is
excited to see the recommendations that Mr. Harrington comes up with
and felt that 12 to 16 miles of trails done correc ould potentially be
an improvement over 4.4 miles o

Recording secretary Brooks
October 23rd public input me
to review the current i ion and
recommendations for a draft pl iewed prior
to the public hearing. Due “to gth of the agenda, further
discussion and additional input wil lace at the December 4th
meeting.

Recreation Master Plan

Resignation of Board
Member Bill Kuhn

*MOTION

PASSED UNANIMOUSLY a motion to accept the
f Bill Kuhn effective at the close of the meeting.

GOOD OF THE

ORDER
nships. Brooks looked researched this and per City Charter, a board

st have lived within the City for at least one full year and be
red voter within the City at the time of appointment and

ug out his/her tenure. Any changes to the City Charter require a
ority vote of the people. It is not the same process as an ordinance
odification.

NEXT MEETING The next regular meeting of the Parks and Recreation Board is
scheduled for Thursday, November 6, 2014 at 6 pm at City Hall.

ADJOURNMENT The October 2, 2014 meeting of the Parks and Recreation board was
adjourned at 7:12 p.m.

Barb Brooks, Recording Secretary

Parks and Recreation Commission 3 November 6, 2014
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MEETING OF
November 10, 2014

CALL TO ORDER

ROLL CALL

MEETING
ATTENDANCE

EXCUSED ABSENCES
MOTION

APPROVAL OF
MINUTES

MOTION

CITIZENS COMMENTS

UNFINISHED BUSINESS

MOTION

MOTION

NEW BUSINESS

Agenda Item 7D

Approved:

MINUTES OF THE BOYNE CITY LOCAL DEVELOPMENT FINANCE
AUTHORITY MEETING DULY CALLED AND HELD ON MONDAY, NOVEMBER
10, 2014

Chair Gillett called the meeting to order at 11:45 p.m.

Present:  Pat Anzell, Kelly Bellant, Michael Cain, Michelle Cortright, and Ralph Gillett
Absent:  Pete Friedrich and Josette Lory

Staff: DPW Supervisor Andy Kovolski and Recording Secretary Karen Seeley
Public: ~ Three

Cortright moved, Bellant seconded PASSED UNANIMOUSLY to excuse Pete Friedrich
and Josette Lory

Cain moved Anzell seconded, PASSED UNANIMOUSLY to approve the May 12, 2014
minutes as presented.

Nancy Cunningham, on behalf of Friends of the Boyne River, thanked the board for their part
in the new Nature Area off LexaMar Drive.

Drainage Study Update: Kevin Makarewicaz an Engineer from C2AE explained to the
board the drainage design is about 65% + complete. He explained that they have come up
with an alternate plan for the drainage, with a cost difference of about $12,000 (received and
filed). The first option and original plan was to drill/bore down the hill and put a storm sewer
in, which would be more disruptive and require a lot of clearing. The second option to
consider would be to build the system under the natural ravine, with the existing opening,
which wouldn’t be so disruptive. This would be a better solution long term. This would be
done in three phases, with the first phase to be completed up to lot 8. Board
discussion/questions: Where are we going to outlet? The two track is not very big, we would
have to take some trees down so the city could maintain it. Could we go across or beside
MDOT’s 60 foot wide easement along M-75? They don’t usually allow easements. Option
two is more expensive but in the long range it will be a money saver. Are there options to
slow the water down? Will it be fenced; it could be a safety issue. Nancy Cunningham said
that Option 2 would be the choice of the Friends of the Boyne River. Anzell moved
Cortright seconded PASSED UNAMIMOUSLY to approve option 2 and flush out the
details later.

Board Vacancy: The board received an application from Todd Fewins of Precision Edge to
fill the unexpired term of Richard Copeland ending March 11, 2017. Cortright moved
Anzell seconded to recommend the City Commission appoint Todd Fewins to the LDFA
board with a term expiring March 11, 2017.

Audit Results: The board reviewed the audit report pertaining to the LDFA. There is a
balance of $994,480 in unrestricted funds. The board should be thinking about projects in the

Local Development Finance Authority November 10, 2014
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MOTION

GOOD OF THE ORDER

NEXT MEETING

park or acquiring additional properties.

TIF Funding: City Manager Cain reported that he and Mayor Grunch went to Lansing to
testify at the hearing on TIF changes. The change in this legislation would not only affect the
Business Park but the DDA district as well. He explained what this would mean to TIF
districts if it gets approved. If we lose the TIF funding, it could have long term implications
in our area.

2015-2016 Budget: It is time to start thinking any about projects/improvements we may
want to make to the park. We should have finer tuned numbers for the drainage project by
budget time.

Adoption of 2015 meeting calendar: Cain moved Anzell seconded PASSED
UNAMINOUSLY to approve the 2015 calendar as presented.

Fiber Optics into the Business Park: City Manager Cain reported that the County has
expanded their fiber optics and it would be good to have it available for the Business Park.
However, who would “light it up™? The City doesn’t want to be in that business. Mi Spot
will be shutting down December 30". He also explained a Metro Act agreement with ACD
was approved by the City Commission with a map of where they would run fiber. Since that
was approved ACD has come forward and indicated they wanted to install 20 foot cellular
antennas and control boxes in five locations around the City. These antennas would be used
by Verizon to improve cell service in the City. The Main Street board strongly opposes this
and has authorized several thousand dollars to stop it from happening. If they wanted to
install them in the Business park we would allow it.

None

None
The next meeting of the Local Development Finance Authority is scheduled for Monday,
January 12, 2015.

ADJOURNMENT The November 10, 2014 Local Development Finance Authority meeting was adjourned at 1:15
p.m.
Pete Friedrich, LDFA Secretary Karen Seeley, Recording Secretary

Local Development Finance Authority May 12, 2014
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MEETING OF
NOVEMBER 10, 2014

CALL TO ORDER

ROLL CALL

MEETING
ATTENDENCE

EXCUSED ABSENCE
MOTION

MINUTE APPROVAL
MOTION

UNFINISHED BUSINESS

MOTION

NEW BUSINESS

NEXT MEETING

ADJOURNMENT

Agenda Item /E

Approved

MINUTES OF THE BOYNE CITY ECONOMIC DEVELOPMENT CORPORATION
MEETING DULY CALLED AND HELD ON TUESDAY NOVEMBER 10, 2014.

Chair Gillett called the meeting to order at 11:36 a.m.

Present: Pat Anzell, Kelly Bellant, Michael Cain, Michelle Cortright,
Ralph Gillett
Absent: Pete Friedrich, Marilee Grom and Josette Lory

Staff:  DPW Supervisor Andy Kovolski and Recording
Secretary Karen Seeley
Public: Three

Cain moved Cortright seconded PASSED UNANIMOUSLY to excuse
Pete Friedrich, Marilee Grom and Josette Lory

Bellant moved Cain seconded PASSED UNANIMOUSLY to approve the minutes of
May 12 2014 and June 10, 2014 special meeting as presented.

Board Vacancy: The board received an application from Todd Fewins of Precision Edge

to fill the vacancy left by Richard Copeland. This is a six year term. Anzell moved
Cortright seconded to recommend the City Commission appoint Todd Fewins to the EDC
board with a term expiring March 11, 2020. Board discussion: Bellant inquired about the
other application received that was tabled at the last meeting. The motion on the table is for
Mr. Fewins. Motion Carried.

Business Park Update: There have been a couple of inquiries regarding the Federal Screw
building which have not gone anywhere. Temprel is looking at expansion or relocation
either inside or outside of the park.

Adoption of 2015 meeting calendar: Cortright moved Cain seconded PASSED
UNANIMOUSLY to approve the 2015 calendar as presented.

The next meeting of the Local Development Finance Authority is scheduled for Monday,
January 12, 2015.

The November 10, 2014 Economic Development Corporation meeting was adjourned at
11:45 a.m.

Karen Seeley, Recording Secretary

Boyne City Economic Development Corporation November 10, 2014
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Agenda Item 8A

Crty or BOYNE CIty

To: Michael Cain, City Manager “\¥

Jeff Gaither, Police Chief

From:  Scott McPherson, Plannini/m;ﬁtor g‘&”\'

Date: December 9, 2014

Subject; Noise Ordinance Second Reading

Background

For many years the City has had a noise ordinance in effect. The ordinance can be found in
Article V, Offenses Involving Public Peace and Order, Section 31.141 Noise. In 2009 in
response to complaints stemming from music being played at what was then 220 Lake Street, a
citation was issued to Chris Theil for violation of the noise ordinance. A hearing on the matter
was held in the Charlevoix County District Court in September of 2009. In the Court’s opinion
the noise ordinance was unconstitutionally vague due to the subjective nature violations were
determined and the Court dismissed the City’s claims against Mr. Theil, Given this opinion the
Boyne City Police Department has not issued any subsequent citations for noise violation and
has not used the noise ordinance to address noise complaints,

Discussion

The Boyne City Police Department does receive noise complaints on a regular basis, Noise
complaints compiled by the BCPD from 2008 to 2013 show that on average there are 61 noise
complaints per year. Most complaints are due to music with an average of 28 complaints per year
followed by neighbor complaints at 14 per year, dogs and vehicle complaints at 7 per year and
complaints about loud parties at 6 per year. To assist the Police Department with dealing with
these types of complaints the City Commission was presented with two types of noise ordinances
a the May 27, 2014 meeting. One Ordinance established specific decibel limits for various
districts and other ordinance identified the violations by types of activities and relies on officer’s
discretion to determine a violation. After review and discussion the Commission passed a
motion that directed staff to work on a draft noise ordinance for the City based on the City of
Mason model, not the decibel model. With guidance from the City legal council and the Planning
Commission the proposed noise ordinance was developed.

Process

The proposed noise ordinance was presented to the City Commission at its October 28", 2014
meeting for a first reading. As required by the Boyne City Charter, ordinances cannot be adopted
until at least one month after the meeting it is introduced and the ordinance was scheduled for a
second reading on December 9th 2014, If adopted by the Commission the ordinance must be
published at least one week prior before its final passage.
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Recommendation
The proposed ordinance is recommended for adoption as presented.
Options

1. Refer proposed ordinance back to staff for further review or changes.

2. Determine that a noise ordinance should not be adopted.
3. Other action as the Commission deems appropriate.



PLUNKETT®ma COONEY

A CENTURY OF DISTINCTIVE SERVICE

December 5, 2014

Mr. Michael Cain and
City Commissioners
City of Boyne City
319 N, Lake Street
Boyne City, M[ 49712

RE:  NOISE ORDINANCE
Dear My, Cain and Members of the City Comumissioners:

We were provided with a copy of the proposed Noise Ordinance and asked for our review and
comment,

As we have expressed in prior opinion letters (o the City Commission, regulation of “noisc”
often requires a delicate balance. On the one hand, it is the basic principle of due process that
enactment of any ordinance is void for vagueness if its prohibitions are not clearly defined.
USCA Const. Amd. 14, Vague laws trap the innocent by not providing fair warnings. In
addition, vague laws impermissibly delegate basic policy matters to policemen and others on a
subjective basis. [n order to be lawlul, an ordinance must give a person of ordinary intelligence
a reasonable opportunity to know what is prohibited so that they may act accordingly. The
ordinance must also provide explicit standards.

On the other hand, reasonable time, place and manner regulations ol expressive activity may be
necessary o further significant governmental interests and are therefore permitted. Grayned v
City of Rockford, 408 US 104 (1972).

In the case of Grayned, the United States Supreme Court held that a City’s anti-noise ordinance
prohibiting a person, while on the grounds adjacent to a building in which a school was in
session, from willfully making a noise or diversion that disturbs or tends to disturl the peace or
goodwill of the school session was not unconstitutionally vague sinee, with lair warning, it
prohibited only actual or eminent and willful interference with normat school activity and is not
a broad invitation to discriminatory enforcement,

Altached is a copy of the City Staff’s proposed Ordinance containing our revisions. Of

ATTORNIEYS & COUNSELORS AT LAW

303 Howard Street » Petoskey, MEJUT?0 ¢ 1{231) 147-1200 ¢ F2 231 147-2949 « plunkelicoony.com



Mr. Michae! Cain and
City Commissioners
City of Boyne City
December 5, 2014
Page 2

significance, is our proposal to clearly adopt a “reasonabie person”™ standard as anthorized by the
Michigan Court of Appeals in the case of Towwnship of Plymomth v Hancock, 236 Mich App 197;
600 NW2d 380 (1999).

In the Plymouth Tovenship case, owr Court of Appeals held that the following language was not
constitutionally vague:

it shall be undavwfud for a person to distinl the public peace and guiet by shouting,
whistling, loud, boisterous. or vulgar conduct, the playing of musical instrunents,
phonographs, radios, televisions, tapeplayers or any other means of amplification
al any tine or place so as to unreasonably annoy or distur the guiet, comfort and
repose of persons in the vicinity.

That Court highlighted the “reasonable person” standard as being a hallmark of the legal system
and held that it provided fair notice of the type of conduct prohibited, as well as prohibiting
abuses in application of the ordinance.

While we approve the form revised of this Ovdinance, we are not making any comment on the
substance. For example, we are not commenting on whether the use ol deeibel readings (such as
the one used by Traverse City) is more appropriate. Further, we must assume that a reasonable
person would understand that this Ordinance does not reach constitutionally protected speech.
Similar to the decision in the Plymowth Township case, Michigan law recognizes that certain
speech, although it may be vulgar and offensive, may be protected by the First and Fourteenth
Amendnents and could not be barred by this Ordinance. We assume this Ordinance is intended
to serve the legitimate and significant governmental interest of preserving the peace and quict of
the City of Boyne City.

As always, if you have any questions, please feel free to contact me.
Very truly yours,
PLUNKETT COONEY

JAMES J. MURRAY, ESQ.
Dirvect Dicl (231) 348-6413

JIMAN
Enclosure
Open.06056.60760.14836667-1



ORDINANCENO.

AN ORDINANCE TO AMEND SECTION 34-141 (NOISE) AND
SECTION 34-142 (USE OF LOADSPEAKERS; PERMIT
REQUIREMENT) OF ARTICLE 5, OFFENSES INVOLVING
PUBLIC PEACE AND ORDER, OF THE CODE OF ORDINANCES
OF THE CITY OF BOYNE CITY;

The City of Boyne City ordains:

1. Section 34-141 entitled Noise of Article V of the Code of Ordinances of the City of
Boyne City is hereby repealed in its entirety and replaced by the following:

Sce. 34-141, ~ Unreasonable Noise Prohibited.

(a) It shall be unlawful for any person to make, continue, or cause to be made or
continued any excessive, or unreasonably loud noisc or any noise which unreasonably
annoys, disturbs, injures or endangers the comfort, repose, health, peace or safety of
others within the limits of the city. It is recognized that the Commercial and Industrial
Zoning Districts within the City will generate certain types of noise. Any such noise
generated in these districts must be measured against what is reasonable, usual, expected,
and proportionate, for the allowable use of the aren, business or industry unless further
regulated by City Ordinance.

(b) The making of any of the specific noises set forth in this section which are plainly
audible at a distance of 50 feet from the source, or which are plainly audible within
any neighboring private residence shall constitute prima facie evidence of an
unreasonable noise in violation of this Section. The following acts, among others, are
declared to be unreasonable, foud, disturbing, injurious, and unnecessary noises in
violation of this article; but this enumeration shall not be deemed to be exclusive:

(1) Horns, signaling devices, etc. The sounding of any horn or signaling
device on any automobile, motorcycle or other vehicle on any street or
public place of the city, except as a danger warning; the creation by
means of any such signaling device of any unreasonably loud or harsh
sound; and the sounding of any such device for an unnecessary and
unreasonable period of time.

(2) Radios, etc. The using, operating, or permitting to be played, used or
operated any radio receiving set, musical instrument, electronic or
digital equipment, or other machine or device for the producing of
sound in such manner as to be plainly audible to unreascnably disturb
the peace, quiet and comfort of the neighboring inhabitants or at any
time with louder volume than is necessary or reasonable for convenient
hearing for the persons who are in the room, vehicle or chamber in
which such machine or device is operated and who are voluntary



€

(4)

)

(6

listeners. The operation of any such set, instrument, electronic or digital
equipment, machine or device between the hours of 1000 p.m. and
7:00 am. in such a manner as to be plainly audible at a distance of 50
feet from the building, structure or vehicle in which it is located shail
be prima facie evidence of a violation of this section.

Yelling, shouting, efc. Yelling, shouting, hooting, whistling or singing on
the public streets, particularly between the hours of 10:00 p.m. and 7:00
a.m. or at any time or place so as to unreasonably annoy or disturb
the quiet, comfort or repose of persons in any office, or in any
dwelling, hotel or other type of residence, or of any persons in the
vicinity.

Animals, birds, etc. The keeping of any animal or bird which by loud or
frequent barking or by causing frequent or long-continued noise shall
unrecasonably disturb the comfort or rcpose of any persons in the
vicinity.

Loudspeakers, amplifiers for advertising. The using, operating or
permitting to be played, used or operated of any radio receiving set,
musical instrument, electronic recording and/or playing device,
loudspeaker, sound amplifier, or other machine or device so as to
unreasonably annoy or disturb the quiet, comfort, health and safety of
surrounding people and dwellings.

Defect in vehicle or load. The use of any automobile, motorcycle or
vehicle so out of repair, so loaded or in such manner as to create loud
and unreasonable grating, grinding, rattling or other noise or so as to
disturb the peace and quiet of streets or other public places.

(7) Construction or repairing of buildings, streets or wtilities. The erection

(including excavation), demolition, alteration or repair of any building
other than between the hours of 7:00 am. and 7:00 p.m. Monday
through Saturday, except in case of urgent necessity in the interest of
public health and safety, and then only with a permit from the
appropriate building official, which permit may be granted for a period
not to exceed three days while the emergency continues and which
permit may be renewed for periods of three days or less while the
emergency continues. If the building official should determine that the
public health and safety will not be impaired by the erection,
demolition, alteration or repair of any building within the hours of 7:00
p.m. and 7:00 a.m,, and if the official shall further determine that
substantial loss or inconvenience would result to any party in interest,
he may grant permission for such work to be done between the hours
of 7:00 p.m, and 7:00 a.m., upon application being made at the time the
permit for the work is awarded or during the progress of the work. The
construction, alteration or repair of public streets or utilities shall not be
conducted other than between the hours of 7:00 a.m. and 7:00 p.m.



unless the City of Boyne City’s director of public works determines
that an emergency exists which requires such work, or determines that
the public health and welfare will not be adversely affected by such
work.

(9) Schools, churches. The creation of any excessive and unreasonable noise on
any street adjacent to any school, institution of learning or church while
they are in use which unreasonably interferes with the workings of
such institution, provided conspicuous signs are displayed in such
streets indicating that the same is a school, hospital or court street.

(10y Hawkers, peddlers. The shouting and crying of peddlers, hawkers and
vendors which unreasonably disturbs the peace and quiet of the
neighborhood.

(11 Exclusions. Any government or municipal vehicles or other equipment
needed for emergency repairs or cleanup, , police, fire or EMS vehicles,
and any snow removal equipment or vehicles including privately owned
equipment are expressly excluded from these regulations.

(c) Persons who violate this section are responsible for a municipal civil infraction
Pursuant to Article 5, Division 2 of the City of Boyne City’s Code of Ordinances.

2. Section 34-142 entitled Use of Loadspeakers; permit tequirement of Article V of the

Code of Ordinances of the City of Boyne City is hereby repealed in its entirety and replaced by
the following;

Sec, 34-142 Sound Equipment Registration

(a) The use of sound amplifying equipment upon the public streets or through open
windows, doors or other openings within 200 feet of any other dwelling or
place of business shall not be permitted except in accordance with the
following regulations:

(1) The only sounds permitted shall be either music or human speech, or
both.

{2) The operation of sound amplifying equipment shall only occur between
the hours of 10:00a.m. and 10:00 p.m. each day unless permitted by the
City Manager

(3)  No sound emanating from sound amplifying cquipment shall exceed a

volume adequate to serve its purpose as determined by the regulating
authority,

4) The volume of sound shall be so controlied that it will not be
unreasonably loud, raucous, jarring, disturbing or a nuisance to
reasonable persons of normal sensitiveness within the area of audibility.
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(5} The user of sound amplifying equipment shall comply with such
additional requirements and regulations as shall be promulgated by the
city manager and approved by the city Commission.

(b) It shall be unlawful for any person, other than personnel of law enforcement,
governmental agencies, or school officials to install, use or operate within the city a
loudspeaker or sound amplifying equipment in a fixed or movable position or
mounted upon any sound truck for the purposes of giving instructions, directions,
tatks, addresses or lectures, or transmitting music to any persons or assemblages of
persons in or upon any street, alley, sidewalk, park, place or public property without
first filing a registration statement and obtaining approval as set forth in this division.
Every user of sound amplifying equipment shall file a registration statement with the
city clerk 21 days prior to the date on which the sound amplifying equipment is
intended to be used, which statement shall contain the following information:

(1} The name, address and telephone number of both the owner and user of
the sound amplifying equipment,

(2) The maximum sound producing power of the sound amplifying
equipment, which shall include the wattage to be used, the volume in
decibels of sound which will be produced, and the approximate distance
for which sound will be audible from the sound amplifying equipment.

(3)  The license and motor number if a sound truck is to be used.
(4} The purpose for which the sound amplifying equipment will be used.

(5} Such other information as may be required under registration
standards and administrative regulations promulgated by the city
manager and approved by the city Commission.

(¢) The city clerk shall return to the applicant an approved copy of the registration
statement unless:

(1) The conditions of the motor vehicle movement are such that use of

the equipment would constitute an unreasonable detriment to traffic
safety;

(2) The conditions of pedestrian movement are such that use of the

equipment would constitute an unreasonable detriment to traffic
safety; or

(3) The city manager determines that the equipment will create
unreasonable or unnecessary noise contrary to subsections (a)(l) and
(2) of this section, or violates the regulations of this Ordinance.

(d) If the application is disapproved, the city clerk will endorse upon the application the



reasons for disapproval and return it to the applicant,

(e) Prior to the issuance of the registration statement, a fee in the amount established by
resolution shall be paid to the city,

3. The various parts, sections and clauses of this Ordinance are hereby declared to be
sevcrable. If any part, sentence, paragraph, section, or clause is adjudged unconstitutional or

invalid by a court of competent jurisdiction, the remainder of the Ordinance shall not be affected
thereby.

4. This Ordinance shall take effect fiftcen (15) days following its enactment and shall be
published once within seven (7) days after its enactment as provided by Charter.

Adopted, enacted and ordained by the City of Boyne City City Commission this day of
, 2014,

Opan.06056.60760.14816588-2



" City of Boyne City ~ MEMO

Agenda Item 9A

Date: December 5, 2014

To: Mayor Grunch and the Boyne City City Commission
From; Michael Cain, City Manager \Mﬁ_ﬁ

Subject: Revised Draft Sommerset Pointe Agreement

Enclosed please find for your review and reference the latest draft utility agreement as proposed by Sommerset
Pointe Development. Also included is a partial dratt area coverage map showing the area in Advance that
would be covered and the type of development that is proposed to be served.

Staff is currently reviewing this document and looks to provide some recommendations regarding it at our
Tuesday meeting. If you have any questions or comments in the meantime, please let me know.


karen
Typewritten Text
Agenda Item 9A


BARRON & ENGSTROM, P.L.C,

ATTORNEYS AND COUNSELORS AT LAW
P.0. BOX 309
309 PETOSKEY AVENUE
CHARLEVOIX, MICHIGAN 49720
DANIEL B. BARRON

dbarren@barronengstrom.com TELEPHONE: {231) 547-9950
TELEFAX: (231) 547-2977
EDWARD F, ENGSTROM beple@barronengstrom.com

efengstrom@barronengsironl.com
November 24, 2014

FIRST CLASS MAIL
VIA E-MAIL
Michael Cain
City Manager
City of Boyne City
319 North Lake Street

Boyne City, Michigan 49712

RE: Proposed Wastewater System Extension
Sommerset Pointe Development ("SPD")

Dear Mr, Cain;

Pursuant to our recent meetings and discussions, 1 have drafted and attached a document entitled
"2014 Development Agreement." One copy of the document is a "black-lined" copy of the original
Development Agreement from August of 2007, wherein deletions from the original Agreement are
reflected through black-lined strike-outs, and revised and new provisions are reflected through green
hightighting. I have also attached a "clean copy" of the document.

Please note that the contemplated increase in the construction expense, as well as the significant
expense to SPD of subsidizing the annual availability charge, have prompted Mz, Taylor to propose
an increase in the availability charge to $75,000 per year. This charge would be allocated and
assessed to all system users within the Township.,

As ameans to recoup a portion of such expenses, the Agreement also calls for payment to SPD from
the City of one-third (1/3) of the annual availability charge revenue, for a recoupment period not to
exceed 25 years. Until a significant number of connections have been reached (i.e., availability
values = 100%), SPD will to a greater or lesser extent, be funding the payment of such availability
charge revenue to itself, through its payment to the City of the availability subsidy.

The Agreement also provides that the foregoing arrangement may be administered by the City
through offset. Upon conclusion of the recoupment period, the entirety of the annual availability
charge revenue will thercafter be retained by the City. The foregoing arrangements are addressed



Michael Cain
November 24, 2014
Page 2

and presumably clarified within the technical provisions of sections 6.b.(i) and 7.b. of the 2014
Development Agreement.

The foregoing arrangement has been proposed after considerable thought and effort, for the mutual
benefit of all parties concerned. Mr. Taylor and [ look forward to your response. Please feel fiee to
contact me in the interim if you should have any questions or comments.

Sincerely,

BARRON & ENGSTROM, PL.C

DBB/jlm
Enclosures

XC: Fredrick B. Taylor (via facsimile)
Ron Turner (via facsimile)



2014 DEVELOPMENT AGREEMENT

This 2014 Development Agreement (this "Agreement") ismadeonthe __ day of
_. 2014, 2007 among the CITY OF BOYNE CITY, a Michigan municipal corporation,
whose address is 319 N, Lake Street, Boyne City, M149712 (the "City"), SOMMERSET POINTE
DEVELOPMENT, LLC, a Michigan limited liability company, whose address is 00970 Marina
Drive, Boyne City, Michigan 49712 —P-0-Box369%<Chartevoix; MI-49720-(the "LLC"),~the
ts44toakeshore Briver Boyne €ty vichigan49712;-and EVELINE TOWNSHIP, whose address

is 08825 Ferry Road, East Jordan, MI 49727 (the "Township™).

RECITAL: OF FACTS

‘The City is a Michigan municipal corporation organized and existing as a Michigan
home rule city in Charlevoix County, Michigan. The LLC is a Michigan limited liability company,
which owns certain real property located in Eveline Township, Charlevoix County, Michigan ,the

description of which is attached as Exhibit A (the "Sommerset Property")—FheAssoctationisa

Township is a Michigan municipal corporation organized and existing as a general law township in

Charlevoix County, Michigan.

Various residential dwellings and commercial establishments are currently situated,
and the LLC desires to develop additional residential condominium projects and/or dwellings, on
the Sommerset Property. The developments require infrastructure improvements including, among

others, water and/or sanitary sewers, The City has the capacity and the ability and will allow the



extension of water service and/or sanitary sewer service subject to the terms of this Agreement, and

an proposed-Intergovernmental Agreement between the City and the Township.

The City, the LLC, theAssoctatiomrand the Township have agreed to the terms and

conditions relating to the provision of water service and/or sanitary sewer service to the Sommerset

Property, and enter into this Agreement to set forth their understandings and obligations regarding

the provision of such services.

NOW, THEREFORE, in consideration of the mutual covenants contained herein,

the City, the LLC, the-Assoctattorrand the Township agree as follows:

L. DEFINITIONS: For the purpose of this Agreement, the terms defined in this paragraph shall

have the meanings hereinafter indicated, except when otherwise indicated by the context:

a.

CITY: The City of Boyne City, a Michigan municipal corporation, organized
pursuant to 1909 PA 279, as amended. When reference in this Agreement is made to
the territory of the City, it shall mean the corporate boundaries of the City of Boyne
City.

CITY MANAGER: References to the City Manager shall mean the City Manager
or his/her designee(s).

COLLECTION SYSTEM: All sanitary sewers and appurtenances used for collection
and transmission of sanitary sewage, including sanitary sewer pipes and lines of all
types, force mains, and lift stations with their appurtenances and properties, but
excluding private sanitary sewer leads and pumping devices.

EQUITY INVESTMENT/AVAILABILITY CHARGE: A charge to owner(s) of the
Sommerset Property, .as well as the owners of other property situated within the
Township Service Area whose residential dwelling(s) have been connected to the
City's sanitary sewer system and/or water system, in the initial amount of $+66;666
$75,000.00 per year. commencing Said Equity Investment/Availability Charge shall
be administered and governed by the terms of section 6.b.(i) and section 7.b. below,
and shall commence on the date that either the sanitary sewer system and/or the water
system within the Township Service Area are accepted by the City, which charge will
be indexed annually to inflation occurring in the preceding year, utilizing the U.S.
Consumer Price Index for all urban areas, which index adjustment shall commence
on the five year anniversary date of the initial Equity Investment/ Availability
Charge. Said Equity Investment/Availability Charge shall not, however, be increased
by more than 3.5% over the amount in effect for the prior year.



o

m.

n.

LLC: Sommerset Pointe Development, LL.C, or its successor(s), transferee(s), or

assign(s). whichras thecasemay be, may-inchide-the Assoctatiomn

SANITARY SEWAGE: Sewage and wastewater discharged from residences or
authorized commercial establishments in the Township Service Area.

SANITARY SEWER SYSTEM: All sanitary sewers, pumping stations, force mains,
and appurtenances and properties, or parts thereof, used or useful in connection with
the collection, transmission, treatment, and disposal of sanitary sewage.

SANITARY SEWER ORDINANCES: The ordinances of the City relating to sanitary
sewer service and/or system, and all amendments made to said City ordinances from
time to time.

SEWER CONNECTION CHARGE: The fee the City charges any prospective user
of the sewer system to connect to the City's sewer system.

SEWER PERMIT: The permit the City issues to allow a prospective user of the
City's sewer system to connect the user's premises to the City's sewer system.

SEWER USER FEES: Fees or charges periodically levied on all premises
discharging sewage into the sewer system, based upon a rate schedule for use as
established by the City Commission.

SOMMERSET PROPERTY: Certain land within the Township currently or formerly
owned by the LLC, wh1ch land is described in attached Exhzblt "AL" npon-a-pm

Various
condominium projects, residential dwellings, commercial establishments and a
marina are currently located upon portions of the Sommerset Property, and the LLC
wishes to develop various residential condominium projects and/or. residential
dwellings upon other portions of such land.

TOWNSHIP: Eveline Township, a Michigan general law township, organized under
the laws of the State of Michigan. Any reference to the territory of the Township
shall refer to the corporate boundaries of Eveline Township.

TOWNSHIP SERVICE AREA: The portion of the Township for which the City will

provide water and wastewater and sanitary sewer service pursuant to this Agreement
and which is designated in Exhibit B, attached hereto and made a part hereof by
reference.

TREATMENT SYSTEM: As provided and maintained at the sewage treatment plant,
sewage (reatment appurtenances and facilities necessary to provide sewage and
wastewater treatment.




TSA Residences: Those residences which are connected to the City water system
and/or sewer system which are located upon land within the Township Service Area,
other than land situated within the Sommerset Property.

WATER CONNECTION CHHARGE: The fee the City charges any prospective user
of the water system to connect to the City's water system.

WATER ORDINANCES: The ordinances of the City relating to water service, and
all amendments made to said City ordinances from time to time.

WATER PERMIT: The permit the City issues to allow a prospective user of the
City's water system to connect the user's premises restdence—to the City's water
system.

WATER SYSTEM: All wells, pumping stations, towers, water mains, and
appurtenances and propetties, or parts thereof, used or useful in connection with the
provision of water to area users, but excluding private property water service
connections,

WATER USER FEES: Fees or charges periodically due from those using the City's
water system based upon a rate schedule as established by the City Commission.

CONDITION PRECEDENT: The City, the LLC,~the—Assoetationr—and the Township

acknowledge and agree that their obligations under this Agreement are expressly conditioned

upon the execution and consummation of an amendment to the Intergovernmental Agreement

between the City and the Township dated August 27, 2007, which grants to the City,

pursuant to the terms contained therein, the right to provide water service and sanitary sewer

service {0 the Township Service Area.

WATER AND SANITARY SEWER SYSTEM IMPROVEMENTS:

The I.I.C's Responsibilities: The LLC shall construct the water and/or sanitary sewer
improvements to serve its developments including the extension of the water and/or
sewer lines as set forth in Exhibit C, to be connected with the City's water and/or
sewer system at locations to be determined by the City. The construction of the water

and/or sanitary sewer improvements shall be done at the LLC 's expense. The LLC



shall guarantee sufficient funds for the water and/or sanitary sewer improvements and
removal of the water and/or sanitary sewer improvements in the event the City does
not accept those systems, by obtaining and maintaining either an irrevocable letter
of credit or a performance bond in favor of the City and the Township in an amount
(i) not less than Fwo-One Million Dollars ($2;866;060:60) (81,000,000.00) relative
to water system improvements, and in an amount (i) not less than One Million
Dollars ($1,000,000.00) relative to sanitary sewer system improvements,” and in a
commercially reasonable form acceptable to the City and the Township. The LLC
shall pay for project costs of the City and the Township to the extent required by this
contract. In addition to project costs, the LLC shall reimburse the City and the
Township for all reasonable expenses incurred by the City and the Township in
review of preliminary reports, design and inspection of the project, and the parties
shall endeavor to utilize the same engineering and other consultants in such regards.
The LLC shall obtain City approval of all plans and specifications for its proposed
improvements to the water and/or sanitary sewer system and any changes to the plans
and specifications which are proposed during construction, All improvements
constructed by the LLC shall comply with the approved municipal construction
standards of the City. When the LLC desires to construct a water main and/or a sewer
collection system, the LLC shall submit to the City a written request to construct, The
request shall include at a minimum, the following information:
(1)  The legal description of the area to be served;

(2) Anticipated volumes (maximum volumes and character of flow);



)

“

)

(6)

(N

The names and addresses of all the land owners of record of all
parcels of land located within the Townshi;i Service Area, satd-area,
to be provided by the Tbvmship;

Land use plan for the Township Service Area, area, including but not
limited to, the zoning and a layout of streets and all existing and
proposed utilities, to be provided by the Township;

Preliminary cost estimates setting forth anticipated costs of
construction;

Detailed plans and specifications, prepared by a registered engineer
of the proposed construction job; and

All datain the LLC's possession regarding topography, proposed sizes
and pitch of tributary lines, and other information of like character.

No constraction shall begin until the City has approved the plans and

specifications, a DEQ construction permit has been obtained, the City and the

Township have been given a copy of an insurance policy as required below, and the

City and the Township have been given seventy-two hours written notice prior to the

planned start of construction. The LLC shall pay all costs incurred by the City and

the Township, including professional or engineering fees, relating to their review of

plans and specifications and inspection during and after construction of all

improvements, and the parties shall endeavor to utilize the same engineering and

other consultants in such regards. The LLC or its general confractor shall provide a

policy of comprehensive general liability insurance for the City and the Township as

named insureds in amounts not less than Five Two Million Dollars ¢$5,666,606:003
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{$2,000,000.00). The insurance policy shall be in effect until the City accepts the
improvements and ownership of the improvements to the water system and/or the
sanitary sewer system is transferred to the City pursuant to the terms of this contract,
The LLC shall acquire all necessary permits for the improvements to the water and/or
sanitary sewer system, including permits from all applicable jurisdictions, except for
the NPDES permit. There shall be no cost to the City or Township in obtaining the
consents or approvals, The LLC shall provide to the City all necessary permanent
utility easements and rights-of-way in recordable form to extend water and/or
sanitary sewer service throughout the Township Service Area at mutually agreeable
locations. The LLC will provide such utility easements and rights-of-way at no cost
to the City. The Township must grant to the City and to the LLC the right to use all
public rights-of-way in the Township Service Area as necessary for construction,
operation, and maintenance of the water system and/or the sanitary sewer system,
Should either the City or Township need to acquire easements within the Township
Service Area by whatever means, including condemnation as allowed by law, all
costs of acquiring the easements, including attorney fees and the cost of the
condemnation, if any, shall be borne by the LLC. At the conclusion of construction
and prior to use, the LLC shall provide as-built construction drawings in both
electronic and paper form acceptable to the City. Priorto use, the LLC shall provide
the City with a warranty by the general contractor of the work performed -in
constructing the water and/or sanitary sewer improvements, with—afive=year
. l bomd—for— . ¥ ol
improvements-forthe-firstfiveyearsimroperatiorrin a commercially reasonable form



acceptable to the City, consistent with similar warranties provided to the City relative
to -similar City infrastructure projects. The LLC shall also have all other
responsibilities set forth in this agreement.

The LLC shall be entitled to effect or assign connections to the water
system and/or sanitary sewer system fo; up to eighty-six (86) onehmdred(166)
residential units and/or dwellings, which are currently existing or may hereafter be
established sitwated-within the Sommerset Property (the "SP Residences" or an "SP
Residence"), as to which the connection fees will be equal to those paid in the City
and an "Availability Value," for purposes of assessment and collection of the Equity
Investment/Availability Charge set forth in section 6,b.(i) below (the "Availability
Value") shall equal 1% for each such residence. Yp-toetghty=four resrdentiat-units

.  dertiatmits—shall-be] it . oS
p hrer-tharrthe-S Po fonintumdevel Fshatht
conmrmcd—ofsmg-}c-famrb*rcsrdcmcs—dupicxcs-orquad-pim The LLC shall be
further entitled to effect or assign additional connections to the water system and/or
sanitary sewer system to the following existing establishments and/or residences
situated within the Sommerset Property (the "SP Establishments” ‘or ‘an "SP

Establishment"), which shall'be assigned the following "Availability Values":.

SP Establishments Address Availability Values
- Marina
- Restaurant/Yacht Club
- Retail Store with
2 Rental Apartments 4672 Lakeshore Road

- Health Club Facilities



- Office Facility or
Rental Apartment

- Office Facility or
*Residence

- 2 Rental Houses

City's Rights and Responsibilities: The City agrees to provide water service to the
Township Service Area up fo a volume of 58,000 gallons per day, excluding water
used for fire protection. The City agrees to accept into its sanitary sewage system
from premises in the Township Service Area up to 38,500 galions per day of sanitary
sewage. The City shall reserve and maintain sufficient service capacity ‘in such
regards to thereby provide to the Sommerset Property those water and/or sewer
connections and resulting service to the SP Residences and the SP. Establishments
which are set forth in section 3.a. above, which provision of connections and service
to the Sommerset Property shall take priority over the provision of connections and
service to other areas within the Township Service Area. The City shall have the right
to review and approve or disapprove all engineering plans and specifications for the
improvements to the water and/or sanitary sewer system and to have its consultants
inspect construction to ensure that it complies with the approved plans and

specifications. The parties shall endeavor to utilize the same engineering and other

consultants in such regards. Htisagreed-betweenrtheparties that, thearbornraster;

3 3

conmected-to-the-sanitary-sewersystem. The City shall have the right to reasonably

require the use of specific materials, construction methods or components when in
the City's opinion such materials, construction methods or components result in

longer life or permit lower operation or maintenance costs for the planned



improvements. The City shall have the right to inspect on-site all construction in
progress. The City's representatives shail have direct access to the LLC's engineers
and shall be provided a copy of all engineering reports. No portion of the
improvements to the water system and/or the sanitary sewer system shall be placed
into operation and no connections will be permitted until the City, through its
representatives or designees, determines that the improvements meet the approved
plans and specifications, the improvements are accepted by the City via a formal
letter of acceptance, the LLC has provided the City with the required maintenance
and guarantee bond, as-built drawings have been provided and all engineering,
consulting, and other fees and costs incurred by the City and the Township have been
paid by the LLC. The LLC shall make any changes in construction or construction
plans reasonably requested by the City. The City shall apply on behalf of the LLC
for any required MDEQ permits for the planned improvements only after it has
recetved and approved the LLC construction plans. The City shall have the right to
hire engineers and other consultants so that it may exercise its rights under this
contract and all costs incurred shall be paid for by the LLC, provided the parties shall
endeavor in good faith to utilize the same engineering and other consultants in such
regards. All discretionary decisions permitted by the City in this contract shail be
made within a reasonable time period unless a specific time period is required.

Township Responsibilities: The Township shall enact and enforce, either directly or
by agreement with the City, water and sewer ordinances substantially similar in form
and identical in regulatory substance to the water and sewer ordinances of the City,

and shall amend its ordinances to maintain consistency with the City ordinances. The



Township shall agree to place unpaid water and sewer rates, fees and charges on the
tax rolls for collection as requested to do so by the City. The Township shall allow
the City to bill the Sommerset Property owners and users within the Township
Service Area directly for all charges and fees, to accept payment directly from the
Sommerset Property owners and users in the Township Service Area, and to
discontinue service if rates, charges and fees are not paid. The Township
contractually assigns to the City all rights the Township may have relating to the
water system and the sanitary sewer system by virtue of the systems being partially
located within the Township. The Township agrees to provide any easements or
rights of way in its control needed for construction of the project or for maintenance
and operation of the water system and sanitary sewer system following completion
of construction, and the Township agrees to use its powers of eminent domain as
allowed by law and necessary to obtain easements and rights of way with the

understanding that all costs associated therewith will be paid by the LLC.

CONNECTION: The Cily is not obligated to accept connection of the improvements to the
water and sanitary sewer system constructed by the LLC to the City's water and sanitary
sewer systems until (a) it is satisfied that the LLC improvements have been constructed
according to the plans and specifications previously approved by the City and the Township
and it has accepted the improvements in writing and (b) the LLC is not in breach of any of
its obligations under this contract, which include, but are not limited to, the LLC providing
the City with a five-year maintenance and guarantee bond and as-built construction drawings.
The location of the connections between the improvements constructed by the LLC and the

City's water and sanitary sewer systems shall be at locations determined by the City, provided



that the City shall assume ownership of the on-site lift station which will be located on the
Sommerset Property, including the submersible pump, wet well and mechanical/chemical
feed room situated therein and the force main connected thereto.
OWNERSHIP: Following acceptance of the systems, the City shall be the owner of the all
water mains and sanitary sewer collection systems constructed pursuant to this contract as
set forth on Exhibit C. The City shall become the owner of the water mains once the City
notifies the LLC in writing that the water mains have been constructed according to plans
and specifications previously approved by the City, that the City accepts the system, the LLC
has paid all fees and costs required by the contract and is not otherwise in breach of the
agreement, and the LLC has provided the City with a five-year maintenance and guarantee
bond and as-built construction drawings. The LLC shall notify the City in writing when it
believes that the water system improvements are complete. The City shall have thirty (30)
days to decide whether the improvements are in fact complete and have been constructed in
accordance with the plans and specifications previously approved by the City. The City shall
notify the LLC of its decision in writing and specify the grounds therefor. The City shall
accept ownership of the water system improvements via a letter of acceptance once it is
reasonably satisfied that the improvements are complete and have been built in accordance
with previously approved plans and specifications. Nothing in this contract shall prohibit the
City from charging fees for water service to any parcel connected to the City's water system.
The City shall become the owner of the sanitary sewer collection system once
the City notifies the LLC in writing that the sanitary sewer collection system has been
constructed according to plans and specifications previously approved by the City, that the

City accepts the system, the LLC has paid all fees and costs required by the contract and is




not otherwise in breach of the agreement, and the LLC has provided the City with a five-year
maintenance and guarantee bond and as-built construction drawings. The LLC shall notify
the City in writing when it believes that the sanitary sewer system impirovements are
complete. The City shall have thirty (30) days to decide whether the improvements are in
fact complete and have been constructed in accordance with the plans and specifications
previously approved by the City. The City shall notify the LLC of'its decision in writing and
specify the grounds therefor. The City shall accept ownership of the sanitary system
improvements via a letter of acceptance once it is reasonably satisfied that the improvements
are complete and have been built in accordance with previously approved plans and
specifications. Nothing in this contract shall prohibit the City from charging fees for sanitary
sewer service to any parcel connected to the City's sanitary sewer system.

Nothing herein shall be interpreted as indicating that the City will have any
ownership of or responsibility to maintain private property, including but not limited to the
plumbing at private residences or commercial establishments and/or private leads and
facilities to and from the water system and/or sanitary sewer system of the City. The lines
and facilities to be owned and maintained by the City are designated on Exhibit C.
COMPENSATION TO THE CITY: In consideration of the City making available to the
Township Service Area capacity in its water plant and water mains, its treatment plant and
transmission mains, providing water service and sanitary sewer service to the Township
Service Area, and all of the administration, operation, maintenance and protection of such
services, the City shall receive the following:

a. Cost for Design. Construction, and Inspection. The LLC shall pay for all costs to

design, construct, and inspect the water system and sanitary sewer system




improvements in order to bring water service and/or sewer service to the Sommerset

Property and the Township Service Area. The City will not be required to pay any

monies from the water fund or the sewer fund or any other fund to provide for water

service and/or sanitary sewer service to the Township Service Area.

In further consideration of the City making available to the Township Service Arca

capacity in its water system and/or sanitary sewer system, the City shall be entitled

to receive from users of the sanitary sewer and water system and owners of the land

within the Township Service Area water and sewer fees, charges, or rentals in

addition to any other compensation to which the City is entitled under other

provisions of this Agreement or by ordinance, as follows:

i.

EQUITY INVESTMENT/AVAILABILITY CHARGE: Commencing onthe
date the sanitary sewer system and/or the water system within the Township
Service Area are accepted by the City, the owners of the Sommerset Property
referenced as the SP Residences and the SP Establishments in section 3.a.
above, as well as the owners of land located within the Township Service
Area, other than land situated within the Sommerset Property, wherein
residential dwelling(s) have been connected to the City's sanitary sewer
and/or water system (the "TSA Residences"), shall pay to the City the initial
amount of $75,000 $106;066 per year, in the respective component amounts
set forth below, which charge shall be indexed annually to the rate of
inflation occurring in the preceding year using the U.S. Consumer Price Index
for all urban areas, which index adjustment shall commence on the five year

anniversary date of the initial Equity Investment/Availability Charge. Said



Equity Investment/Availability Charge shall not, however, be increased by
more than 3.5% over the amount in effect in the prior year.This charge shall
be paid whether or not any-the property within the Township Service Area is
connected to the City system and shall constitute an encumbrance running
with the land. It is understood and agreed between the parties that this Equity
Investment/Availability Charge was voluntarily offered by the LLC and is
based upon the City making its water and sanitary sewer system available to
the development and upon the historical investment of the City in its-water
such systems. It is understood and agreed that this charge will be billed as
part of the normal billing cycle along with other charges. The Equity
Investment/Availability Charge will be assessed, billed and ‘collected ‘in
accordance with the terms of this section.

Each SP Residence and TSA Residence which has been
connected to the City water and/or sanitary sewer system shall be assigned an
" Availability Value" of 1% each, and each SP Establishment which has been
connected to the City water and/or sanitary sewer system shall be assigned an
"Availability Value" which is set forth in section 3.2 above, and each
premises shall pay to the City that percentage of :the'-3'eﬁtiifé Equity
Investment/Availability Charge which is equal to their Availability Value.
Until such time as the total Availability Values equal 100%, the LLC shall be
obligated to pay to the City the difference between  the  Equity
Investment/Availability Charge revenue and the entire amount of the Equity

Investment/Availability Charge (the "Availability Subsidy"). At such time
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i,

as the total Availability Values equal 100%, the LLC shall no longer be
obligated to pay to the City the Availability Subsidy and, to the extent thatthe
total Availability Values would otherwise exceed 100%, all Availability
Values and the attendant obligation for proportional payment of the Equity
Investment/Availability Charge shall be adjusted and .reduced, in" a
porportionate and rateable manner such that the sum of all Availability
Values shall equal 100%.

' Inthe event any connections are effected within the Township
to those portions of the City water and/or sanitary sewer systems constructed
by the LLC, or to any extensions thereto or therefrom, which may. not be
otherwise addressed by this Agreement, the owner of each premises obtaining
such connection shall be obligated to pay a rateable portion of the Equity
Investment/Availability Charge, similar and proportionate in manner and
amount to the assessment thereof as provided by this Agréeﬁlénf_.

WATER AND SEWER CONNECTION FEES: Subject to the terms below,
prior to any user located in the Township Service Area connecting to the
water system or sewer system, the user shall pay the City fees equivalent to
one and one half times the water and sewer connection fees the City charges
a City resident to make similar connection to the City's water and sewer
system as then established through City Ordinance. In consideration for its
implementation of the water and sanitary sewer systems, the LL.C shall be
entitled to effect and/or assign those connections to the water system and/or

sanitary sewer system which are set forth in section 3.a..above, forome



iii.

iv,

vi.

hundred-{106)restdentiatumtsittrated-withinthe-Sommerset Property,as
weltas-the harbor master; marinaseptic pump-out-and-pool-facitittes- as to

which the connection fees shall be equal to those paid in the City.

WATER USER RATES: The water user rates charged Township residents
and Township property owners by the City shall be one and one halftimes the
rates the City charges its residents.

SEWER USER RATES: The sewer user rates charged Township residents
and Township property owners under this agreement shall be one and one
half times the rates the City charges its residents, It is understood and agreed
between the parties that this rate is consistent with 40 C.F.R. § 135.2140(a)
in requiring that each user pays its proportionate share of operation and
maintenance {including replacement) costs of treatment works.

This Agreement does not include nor is it intended to restrict the City or the
Township from charging any other user fee, service charge, permit, inspection
or utility rates or fees otherwise permitted by law.

As part of the consideration of this contract, the parties agree to waive any right

they may have now or hereafter to challenge the reasonableness, legality or
fairness of the Equity Investment/Availability Charge, the Water and Sewer
Connection Fees, the-Capitabimptementationtee- and/or the Water and Sewer
User Rates (hereinafter collectively referred to in this Paragraph 6(b)(vi}) as the
"System Charges"). Each and every party acquiring any interest in the
Sommerset Property or in any portion thereof, shall also be bound by a
restriction hereby imposed which shall encumber their property interest(s) and

shall run with the land, whereunder they shall be prohibited from challenging the
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reasonableness, legality or fairness of the System Charges. Htisadditionatty

The parties understand and agree that the System Chargés were
proposed voluntarily by the LLC. andtheAssoctation Further, the parties agree
that the System Charges and the collection terms set forth herein and in Section
8 will be disclosed in the master deed of the any condominium hereafter
established upon the Sommerset Property, along with the owner's private
maintenance obligations, and in purchaser disclosures required by the Michigan
Condominium Act, 1978 PA 59. and that users of the sanitary sewer and /or
water system owning land or condominium units within the Sommerset Property
will be obligated to pay their pro-rata— rateable share of the annual Equity
Investment/ Availability Charge, as set forth in section 6.b.(i) above, in addition
to all connection fees and user fees. With respect to the Sommerset Property,
if any charges, fees or rates are not paid by an owner thereof, the unpaid amount
shall be a lien against the such owner's property both as a matter of contract as
well as pursuant to statute, MCL 123.161 ef seq. The LLC further agrees that
it will provide the City with an opportunity to review the master deed, purchaser
disclosures and form agreements prepared in connection with the establishment
of additional condominium projects upon the Sommerset Property and:the

proposed sale of individual units. prior to finalizing such documents.



rthe—event—that—the—Sommerset—Property—to—the—south—of

Fakeshore-Romd-isdevetoped- Jormmitms-tl I orthat
shattapply- In the event that the any portion of the Sommerset Property south-of

takeshoreRoad s developed as or conveyed in a form other than condominiums,
or in the event that existing condominium units within the Sommerset Property
or any residence within any other portion of the Township Service ‘Area is
connected to the City water and/or sewer system, the City may rquire written
confirmation from the affected landowner(s), in the form of a subsecription
agreement and/or the-obhgation-topay-the SystemrChargesshattbeincluded-mn
a restrictive covenant applicable to all such land, which may parcetserunits;the
restrictivecoverant—shati-be recorded and the obligation to pay the System
Charges shall run with the land.

Itisunderstood and agreed that the Equity Investment/Availability
Charge will be billed and coilected directly by the City, and shall be chargeable

once the sanitary sewer system and/or water system within the Township Service

Area are is accepted by the City. The EECwithinitiaHy beobligatedtopay-166%
F [ i E N LA ;I [.I- Ei l‘E l I‘ : aSH]JaI'CC} UH'aTl‘d",
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7.  COMPENSATION TO THE LLC: In consideration for its implementation of the water and/or

sanitary sewer system, the LLC shall be entitled to the following:

a.

The LLC may effect and/or assign connections to the water system and/or sewer system
for all potential users of the same within the Sommerset Property, as set forth in section
3.a. above, onehundred(H60)restdentialparcels-orunits as to which the connection fees
shall be equal to those paid in the City.

The City shall pay to the LLC 33.33% of the Equity Investment/Availability Charge which
it collects until the first to occur of (i) completion of revenue collection attributable to the
billing of the Equity Investment/Availability Charge, which is assessed on or about the 25
year anniversary date of the initial Equity Investment/Availability Charge billing, or-(ii)
such time as the sum total of Equity Investment/Availability Charge revenue"paid to the
LLC equals the sum of the Availability Subsidy paid by the LLC (per section 6.b.(i)), as

well as the documented expense of the LLC in implementing the improvements to the
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water and/or sanitary sewer systems, after which time the City shall then be entitlted to
retain all Equity Investment/Availability Charge revenue. The City may, in its discretion,
administer collection of the Availability Subsidy from the LLC and payment of Equity
Investment/Availability Charge revenue to the LL.C, by way of offset.

The LLC shall be entitled to a Capital Implementation Fee with respect.to all. TSA
Residences which do not obtain a connection to the City's water and/or. sewer system

concurrent with the construction by the LL.C of system improvements contemplated by

this Agreement., payablepriortoconmectiontorthe-watersystenror-the-sanitary-sewer
withir—the-Somterset—Property—The City shall assess and collect the Capital
Implementation Fee from the owners of affected TSA Residences, stehrusers pursuant to
duly adopted City and Township ordinances, which shall be payable prior:to the
connection to the water system and/or the sanitary sewer system, and upon receipt of such
charges the City shall remit payment of the same to the LLC. The amount of the Capital
Implementation Fee shall be $6;668 $3,000 for each water connection and $3,000 for each
sewer connection, per residence. The City's responsibility to collect the Capital
Implementation Fee will be limited to refusing to connect into the water and/or sewer
system, the residences of those owners of affected land which have not paid the Capital
Implementation Fee. The City's responsibility to collect the Capital Implementation Fee
will terminate on the ¢ighth anniversary date of acceptance by the City of the water and
sewer systems. The LLC is intended to constitute a third party beneficiary relative to the
obligations of users TSA Residences to pay the Capital Implementation Fee, and the LLC
shall be entitled to pursue legal action to collect the same from amy-users the owners of

any TSA Residence who should fail to make such payment, which legal action shall
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include the right of the LLC to impose and foreclose a lien and to collect all actual
attorneys fees incurred by the LLC in such regards.

COLLECTION OF FEES AND CHARGES: The City will bill users of the water system and the
sanitary sewer system directly for all connection charges and user fees which they may owe,
including but not limited to the Eapitat—implementatiom—tec—and—the—Equity
Investment/Availability Charge. In addition, the Township agrees to place any unpaid rates,
charges and fees, including the Equity Investment/Availability Charge, on the tax rolls as part of
the Intergovernmental Agreement between the partics, and agrees that the City and Township may
use any and ail other legal remedies for the collection of fees and charges as may be permitted by
law. ‘The LLC shall possess no liablity to the City or the Township for nonpayment by any other
individuals or entities of their System Charges,

Notwithstanding the foregoing, the City shall have the right to terminate water
and/or sewer service to any property that is in default for failure to pay any rates, fees or charges
for water service or sanitary sewer service. The property owners shall be fully responsible for all
costs associated with terminating the services. For services to be resumed to the property, the
property owners shall first pay all costs of terminating the service, and all costs, including
construction costs, to reinstate the water service or sanitary sewer service.

NOTICE QF DEFAULT;

a. In the event any party defaults in the performance or observance of any term, covenant,
condition, or provision of this Agreement, and such default is of a kind which is curable
or remediable, a non-defaulting party may give the defaulting party notice of default. In
the event such defauit continues for a period of thirty (30) days after service of a notice
of default, a non-defauiting party may proceed to take such action or invoke such remedy

as may be allowed by law or in equity.
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b. In the event of a breach or a threatened breach by any party of any of the terms, covenants,
conditions or provisions of this Agreement. the other parties shall have the right to apply
for an injunction to restrain the same and the right to invoke any remedy allowed by law
or in equity, including without limitation the right to money damages, as if specific
remedies, indemnity or reimbursement were not provided for in this agreement.

c. The rights and remedies given to the non-defaulting parties in this Agreement ate distinct,
separate and cumulative remedies, and no one of them, whether or not exercised by the
non-defaulting parties, shall be deemed to be in exclusion of any of the others herein or
by law or equity provided.

d. In the event of a breach by the LLC of the terms of this Agreement, the City may prohibit
any future connections to its water system and/or sanitary sewer system by owners of the
Sommerset Property, until such time as said breach is cured. This shall be in addition to
any other remedies available to the City at law or in equity.

TEMPORARY LIMITATIONS ON CAPACITY: The City shall have the right to place a

temporary moratorium on further connections to the City's water system or sanitary sewage system
at any time the City determines that the City water system or sanitary sewer system has reached
its designed capacity or an emergency exists which prudent engineering practice dictates a
temporary moratorium on further connections. If such an emergency develops, the City shall take
reasonable steps to rectify the emergency.

RESTRICTIONS ON THE TYPE OF SANITARY SEWAGE: The parties agree that the use of

the Collection System to be constructed in the Township Service Area shall be limited to

residential properties, with the exception of the "SP Establishments" and their 'successors,

identified in section 3.a above, which thatthetarbormastersmatina-septicpump-out-and-poot
facititiessituated-tponthe-SommersetProperty shall also be entitled to use of the Collection
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12.

13.

System, All use of the system within the Township Service Area shall be subject to the City's and
Township's sanitary sewer ordinance and rates and regulation provided therein as shall be enacted
from time to time.

SUCCESSORS AND ASSIGNS: This Agreement shall be binding upon the parties hereto and all
successors and assigns. The LLC may assign its rights under this Agreement, only with the

written consent of the City and the Township, which consent shall not be unreasonably withheld.

Mo anticioated byt st ) SRS T D SNTe
be-assighed-totheAssociation;at-a-yet-to-bedetermineddate—By way of example and not
limitation, the LLC may assign to an individual or entity which acquires title to 4 portion of the
Sommerset Property; the right to connect to the water and/or sanitary sewer systems, which
assignee may be also granted the right to further assign such connection rights to other owners of
property within the Sommerset Property. However, the obligation to pay the LLC's share of the
Equity Investment/Availability Charge may not be assigned to-theAssociatiom-to any property
owner's association within the Sommerset Property.

WARRANTY; FhetEC-warrantsandguarantees-for five- {5y years-fromthedateof acceptance

irargood-and-workmanttkemanmer—Prior to use, the LLC shall provide the City with a warranty
by the general contractor of the work performed in constructing the water and/or sewer system
improvements, in a commercially reasonable form acceptable to the City, consistent with similar
warranties provided to the City relative to similar City infrastructure improvements. Upon written
acceptance of the water system and/or the sanitary sewer system, respectively, the LLC shall

provide the City with respect to each such system so accepted, a five (5) year, $500,000.00
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I8.

or sanitary sewer improvements being constructed under this Agreement (once accepted by the
City) from the ownership of the City.

PRIOR DEVELOPMENT AGREEMENT; The parties acknowledge that the matters addressed
within this Agreement were previously addressed within a Development Agreement bearing the
date of August 27, 2007 which was executed by the City, the LLC, the Township and the
Sommerset Pointe Association, a Michigan nonprofit corporation (the "Prior- Agreement"), The
parties to this Agreement hereby agree that between and amongst the City, the LLC and the
Township, to the extent that the terms and conditions of this Agreement address those matters
which were previously addressed within the Prior Agreement, the terms and condition of this
Agreement shall supercede those of the Prior Agreement.

NOQTICE: All notices, request and approvals under this Agreement shall be sufficiently delivered
if sent by certified mail to the following addresses of the parties, or such other address as may be
designated from time to time in writing to the other party.

City: CITY OF BOYNE CITY
c/o City Manager
319 N. Lake Street
Boyne City, MI 49712

LLC: SOMMERSET POINTE DEVELOPMENT, LLC
Attn: Fredrick B. Taylor, President #Authorizedviember
00970 Marina Drive 44t6-EakeshoreDrive
Boyne City, MI 49712

Township: EVELINE TOWNSHIP
c/o Township Clerk
PO Box 454
Charlevoix, Michigan 49720
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20,  AMBIGUITY: If this Agreement or any of its terms and conditions are determined to be
ambiguous, this Agreement and all its terms and conditions shall be considered as if drafted
by all parties.

21. COMPLETE AGREEMENT:; This Agreement contains all the terms and conditions agreed

to by the parties, and any provision not contained in this Agreement shall not be binding on
any party.

22, APPLICABLE LAW: This agreement shall be contrued and governed in accordance with

the laws of the State of Michigan.

23. AUTHORITY TO EXECUTE: The City, the—Assectation; the LLC, and the Township

acknowledge that in entering into this Agreement each has the authority to enter into this
Agreement and the persons executing the Agreement do so with requisite authority.
IN WITNESS WHEREOQF, the parties have caused this Agreement to be executed

on the date and year first above written.

CITY OF BOYNE CITY
By: Mayor
By: City Clerk
STATE OF MICHIGAN )
)ss

COUNTY OF CHARLEVOIX )

On this day, 2014, before me, a Notary Public, personally appeared
, Mayorand , City Clerk, respectively, for and on behalf
of the City of Boyne City, Michigan, a Michigan municipal corporation, to me known to be the same
persons described in and who executed the within instrument, who acknowledged the same to be the
free act and deed of said municipal corporation,

Notary Public
Charlevoix County, Michigan
My commission expires:
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SOMMERSET POINTE DEVELOPMENT, LLC

By:  Fredrick B. Taylor
Its:  President

STATE OF MICHIGAN )
_ )ss
COUNTY OF CHARLEVOIX )

On this . day, 2014, before me, a Notary Public, personally appeared Fredrick B.
Taylor, the President of Sommerset Pointe Development, LLC, to me known to be the same person
described in and who executed the within instrument, who acknowledged the same to be the free act
and deed of said corporation.

Notary Public
Charlevoix County, Michigan
My commission expires:
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EVELINE TOWNSHIP

By:  John E. Vrondran
Its:  Supervisor
By:  Michelle Johnson
Its:  Clerk
STATE OF MICHIGAN )
)ss
COUNTY OF CHARLEVOIX )
On this day, 2014, before me, a Notary Public, personally appeared John E.

Vrondran, Supervisor and Michelle Johnson, Clerk, respectively, for and on behalf of Eveline
Township, a Michigan township, to me known to be the same persons described in and who executed
the within instrument, who acknowledged the same to be the free act and deed of said municipal

corporation.

Charlevoix County, Michigan
My commission expires:
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Agenda Item 9B

MEMORANDUM

FROM: ANDREW KOVOLSKI; PUBLIC WORKS SUPERINTENDENT

TO: MICHAEL CAIN; CITY MANAGER \M% 4k

DATE: 12/05/2014

RE: STREET SWEEPER REPLACEMENT

As you are aware the 1998 Broom Bear street sweeper is due for replacement. It has been
in service with the City for 16 years. During budget review with the City Commission
there was a very lengthy discussion about the need to replace this piece of equipment.
Ultimately the Commission approved its replacement and the funds allocated for it. The
amount budgeted for this purchase is $250,000.00.

The current sweeper is a “Mechanical Broom” type. It works by using a broom to sweep
the debris up and onto a conveyor system which carries it up and into a hopper. This type
of sweeper picks-up the larger debris well but does not do as well with the finer particles.
We have also seen times when it leaves trails of finer debris as the sweeper turns at
corners.

The machine is showing its age and is due for replacement. It has 18,425.4 hours and
33,815.6 miles on it. It currently uses 5-6 quarts of oil when it is used for a 6 hour period.
The conveyor system is in need of rebuilding as the paddles, bearings and chains are
worn almost to the point of failure. There is also a fault of some sort in the electrical
system that doesn’t allow all of the exterior warning lights to function.

In the spring of this year we started having companies bring two different types of
sweeping equipment here for demonstrations; mechanical sweepers like we currently
have and also “Regenerative Air” machines. The “Regen” machines have a blower and a
broom in the sweep head. The air pressure from the blower actually pushes the debris up
into the machines hopper with out a conveyor system much like a vacuum would. We
used as a test course a 2 block stretch of Second Street from Division Street south to the
City Limits. This area gets a lot of sand and stone washed down from the unpaved section
at the city limits and from the unpaved section of Ann Street. The mechanical sweepers
like our current machine performed better than ours does but still left enough debris to
warrant a second pass over the areas of heavy accumulation. The “Regen” machines
(Elgin Crosswind and Tymco 600) both performed very well with the Tymco 600
requiring a second pass on two occasions, while the Elgin Crosswind did not.

From the operators standpoint the Elgin was the easier machine to operate with a much
simpler control system and was set-up in a more ergonomic layout. It also had a tighter


karen
Typewritten Text
Agenda Item 9B


turning radius than the Tymco; which is very important in the downtown areas with the
inside corner radiuses of the bump-outs.

From a maintenance and repair standpoint the two machines are very close. The Tymco
machine has what are called permanently [ubricated bearings in all of the rotating
assemblies; much like the wheel bearing assemblies on most cars today. I have serious
reservations with this type of bearings reliability and longevity as I have replaced quite a
few on my vehicles. The Elgin has standard bearings and utilizes remote greasing
locations for ease of service.

In summation of the above; the Street Department is recommending the purchase of the
Elgin Crosswind Street Sweeper. Attached to this memorandum you will find a quotation
from Bell Equipment Company for the Elgin Crosswind Sweeper in the amount of
$210,111.00. Also attached is proposal form Bell Equipment for the trade-in of our old
machine at a minimum price of $15,000.00; with the understanding that if the machine
sells for a higher amount before the delivery of the new machine, the additional proceeds
will be awarded to the City. Also attached to this memorandum you will find a quotation
from Fredrickson Supply of Wyoming, MI for the Tymco 600 Sweeper in the amount of
$183,325.00; they do offer a 1% discount thru the Michigan Association of Counties
CoPro+ contract of which we are not a member which would make their price
$181,491.75. They made a verbal offer for a trade-in of our old machine of $10,000.00.

As a department we feel that the extra cost for the Elgin Crosswind is offset by the
performance of the machine, the ease of operation and operator comfort (ergonomics) not
to mention the concerns of the sealed bearing system causing maintenance and repair
issues.

RECCOMENDATION:

It is my recommendation that the City Commission award the contract for the purchase of
the 2016 Elgin Crosswind Sweeper to Bell Equipment of Lake Orion, MI in the amount
of $195,111.00 including the trade-in allowance and authorize the City Manager to sign
the required documents. Funds for this purchase were included in this fiscal years
Motorpool budget.

OPTIONS:
1. That this matter be postponed for further information or consideration.
2. That this matter be approved subject to some revision.
3. Other options as determined by the City Commission.



Michigan Office;
e% 78 Northpointe Drive
Lake Orion, Michigan 48359
. Phone; (248) 370-0000
Equipment Company Fax: (248) 370-0011

Ohio Office:
November 3, 2014 4137 Park Ave. West

Mansfield, Ohio 44903
Phone: (419) 589-2355

Mr, Andy Kovolski Fax: {419) 589-5525
Superintendent

City of Boyne City

319 N. Lake Street

Boyne City, Michigan 49712

Andy:

Thank you for the opportunity to quote you on the Elgin Crosswind Street Sweeper. The
pricing is from the State of Michigan Mi-Deal Contract (#071B1300075), which allows
municipalities to purchase without going through the bidding process. The unit we
discussed is priced as follows:

Crosswind Dual Gutter Brooms $104,950
2016 International Chassis (4300 ISB) 80,150
Gutter Broom Tilt R&L 3,123
Memeory Sweep 2,498
Vacuum Enhancer 441
Single Switch Dual Sidebroom Lights 446
In-Cab Hopper Dump 761
Lifeliner Hopper w/Lifetime Warranty 7,430
Rear Beacon w/Guard 611
Center Broom (IN-Head) 4,506
Auxiliary Hydraulic Pump 1,280
Hopper Deluge 960
Left Hand Fender Mirror 425
AM/FM/CD/Clock 740
RH Air-Ride Cloth Hi-back Seat 1,790
Total Price $210,111
If you have any questions, or desire further information, please advise at your earliest
convenience. :

Sincerely,

Wayne Demchmskx

Street Sweepers « Refuse Collection Bodies » Recycling Equipment » Salt Spreaders



gegg Michigan Office:
c 78 Nerthpointe Drive
uipmen ompan Lake QOrion, Michigan 48359
Eq pme t pany Phone: {248) 370-0000

Fax: (248) 370-0011

Qhio Office:
850 Science Blvd.
Gahanna, Ohio 43230
Phone: (614) 655-0022
December 2, 2014 Fax: (614) 655-0023

Mr. Andy Kovolski
Superintendent

City of Boyne City

319 N. Lake Street

Boyne City, Michigan 49712

Andy:

Per our discussion; Bell Equipment is prepared to offer a $15,000 trade-in value for your 1999 Broom Bear
Sweeper. In the interim (until new unit is delivered), we will try to retail the unit at a Greater amount with total
proceeds going to the City of Boyne City.

If you have any questions, or desire further information, pleasc advise at your eatliest convenience.

Sincerely,

Wosre Lom it

Wayne Demchinski

Street Sweepers « Refuse Collection Bodies « Recycling Equipment ¢ Snow & Ice Control Equipment
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up
the advantages and cost savings of a conventional truck chassis, the TYMCO Model 600° Regenerative
Air Sweeper with the COMDEX ® package is the smart choice.

@ 330 Gallon Water Capacity For Longer Sweep Time And Fewer Refills.

@ Operator Friendly Ergonomics Means Less Operator Fatigue.
@ Easier Cab Accessibility and Engine Serviceability.
@ Excellent Turning Radius And Maneuverability.

@ Conveniently Located Curbside Storage Box. ‘ ‘

@ Better Gutter Broom Visibility.
@ Improved Rear Visibility.

o f ; ﬂ
MADE IN WACO, TEXAS S




ELGiNn

Subsidiary of Federal Signal Corporation

Crosswind’

Built for ¢lean. Backed for life.
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OPTIONAL ENHANCEMENTS

WANDERING HOSE LIFELINER™ HOPPER SYSTEM STAINLESS STEEL HOPPER SYSTEM
The versatile, hydraulic-assist hose The LifeLiner® hopper liner and finish ~ This complete hopper body is

gets into hard to reach places and is system greatly improves the life, constructed entirely of 304 grade
effective in catch basin cleaning. It durability, and dumping functionality stainless steel to provide maximum
handles multiple tubes for especially of a sweeper hopper. Itis backed by a service life, even in the most corrosive
deep catch basin cleaning. lifetime warranty* applications.

ADDITIONAL OPTIONS:

* Center broom Auziliary hydraulic pump Full-width magnet s Additional water:

» Memory Sweep™ PM-10 compliant Rotating beacon 140 gal. (530L), 280 gal
(1060L), 360 gal. (1363L)

s Side broom tilt Full side broom retract Augxiliary lighting packages , X
¢ Ror L inspection door

» High pressure washdown/ Compressed natural gas In-cab control for vacuum ; e
high pressure pump engines enhaTcEr ¢ Cast alurninum side air blast

» Front spray bar * [n-cab hopper dump Broom hour meter * Enhanced water control

¢ Hopper deluge » Variable speed side brooms

SPECIFICATIONS:

" SWEEP.SYSTEM CHASSIS _ TRAVEL SPEED
High performance regenerative air Choice of conventional or Highway speeds
Sweeping path: 12 ft. (3658 mm) cab-over chassis
Side brooms: 42 in. (1067 mm)

PICK-UP HEAD
High flow with pressure and
vacuum chamber
2700 sq. in. (17,450 sq. cm.)
Pressure hose diameter:
14 in. (356 mm)
Suction hose diameter:
12 3/4 in. (324 mm)

AUXILIARY ENGINE
~ John Deere 4045T
Tier 4 interim low emission diesel
" *Tier 2 & 3 for export only
Z . 270 in.

*Consult factary for warranty details




SALES QUOTE

'QUOTE DATE: . ‘December 2, 2014

‘PREPARE FOR: -Andy Kovolski
o e City of Boyne City
*‘Street /Parks Superintendent
- 319 North Lake Street

B B_oyne City, Mi 49712

 TYPE OF EQUIPMENT: ':ﬁTymco Model 600 Regenerative Air Sweeper — Mounted on a 2015 ~
. : - 4300 M-7 - 2 Speed International Chassis
: Followmg Options:

Features:
o : Gutter Broom Tilt Adjuster - Right

Sweeper Deluge

Reverse Pick-Up Head System

Removable Front Curtain Set

Auxiliary Hydraulic System

Auto Sweep Interrupt

Broom Asslst Pick-Up Head

Abrasion Protection Package

Dump Switch in Cab

.. e G B s 8N

2015 International 4300-M7 - 2 Speed Truck

" PRICE: . List Price  $183,325.00
L Less 1% Digcount thru Michigan Association of County and CoPro+ Contract
$1833.25

 Delivered Price After Discount  $181,491.75

Pnce includes deiwery an /ompiete operator trasnmg

o - Deiavery 60-90 days afief? recel

- PREPARED

} Toy?(ed?fék‘ﬁ)nww—-wwm““

AGCEPTED BY:

| 6160492386 3705 Linden Ave SE S - fredricksonsupply.com
f 6165492290  Wyoming MI 49548 : DR TR



City of Boyne City MEMO

Agenda Item 9C

Date: December 5, 2014

To: Michael Cain, City Manager ‘/(K

From: Annie Doyle, Assistant Planner -
Subject: Request for Proposal (RFP)

Boyne Mountain Expansion CDBG: Certified Grant Administrator (CGA}

As required by the State for this project the City solicited proposals for the Certified Grant Administrator
(CGA) for the Boyne Mountain Expansion Community Development Block Grant {CDBG) project. Invitations
were sent to the three certified individuals/organizations in Northern Michigan that provide this service. The
one proposal received was publically opened on Thursday, December 4" at the Boyne City Hall. The proposal
is from Northern Lakes Economic Alliance {NLEA) on behalf of their two CGAs Jan Kellogg and Sara Christensen
and meets the project’s budget requirements by not exceeding $5,000. This is a cost of the project and is not
being paid for by the City. The State requires that a CGA be retained for this project, after going thru the
bidding process, as we have here.

The City has used the NLEA for this type of work for well over a decade with excellent results. We expect no
different results here.

Recommendation:
That the City Commission approve the NLEA proposal at a cost not the exceed 55,000 and authorize the City
Manager to sign all the necessary paperwork to implement it.

Options:
- Postpone for further information or consideration.
- Do not approve the bid.
- Take no action.
- Other option as determined by the Commission.


karen
Typewritten Text
Agenda Item 9C


Northern Lakes
ECONOMIC ALLIANCE

A teglonal publiciprivaie economic development crganization serving Aniim, Chartevoly, Cheboygan and Emimet Colinties, Michigan, USA
December 3, 2014

Cindy Grice, Clerk/Treasurer
City of Boyne City

319 N. Lake St.

Boyne City, MI 40712

RE: CDBG Grant Administration Services
Dear Ms. Grice:

Northern Lakes Economic Alliance (NLEA) is submitting this response to your request for
Community Development Block Grant (CDBG) grant administration services for the pending
Boyne Mountain Expansion CDBG project. With the signing of this proposal, NLEA agrees to
abide by the terms of the City of Boyne City's “Specifications for Grant Administrator Services —
Administration of the Boyne Mountain Expansion Project CDBG”, dated November 20, 2014.
We understand that this project, if approved, will have two “grantees” — the City of Boyne City
and Boyne Valley Township, with Boyne City being the lead grantee.

Qualifications

The NLEA has provided business and community development services to our communities for
over 30 years. The NLEA is a non-profit organization governed by a 26-member Board of
Directors appointed by our four member counties. We have a full-time staff of five
professionals, all of whom have extensive experience in the field of economic development.
Our offices are located in Boyne City at 1313 Boyne Ave.

QOver the course of our 30 year existence, the NLEA has assisted our focal communities in
formulating projects, preparing grant applications and administering grants that have received
funding from CDBG, USDA, the Economic Development Administration and many other

sources.

At the present time, NLEA employs two “Certified Grant Administrators” (CGA), who received
their certification in 2014 in the first class of CGA’s in the State of Michigan. Administration
services outlined in this proposal will be undertaken by our two CGA’s — Sara Christensen and
Jan Kellogg (resume's attached). Ms. Kellogg is retiring at the end of this year, but will be doing
contracted services for the NLEA, including assisting with grant administration. Our two CGA’s
have a combined total of over 40 years’ experience administering CDBG grants.

A list of communities for whom we have provided grant administration services is found below,
under “References”. 1313 Boyne Ave * P.O. Box 8

Boyhe City, Michigan 49712
Phone! 231.582.6482 » Fax: 231.582.3213
www.northernlakes.net « info@northernlakes.net

2 'Cone Paftners -

MICHIGAN STATE NQ.I‘L[I_Q@J}IIQ! Northweit Michigan pugm,cmﬁ AN é Tn
UNIVERSITY ExtenSIt)n %WQH'GAH COLLEGE k) ncudeovommems H:i}u{:ﬂ:ﬁéﬁﬂ:‘!sﬁ(nltm:nm CH*;}QI_IEE éT 15D




Technical Approach
NLEA will assist the Grantee in managing project activities and maintaining records to ensure

compliance with CDBG, HUD and State requirements.

Services will commence when the “Community Development Grant Agreement” is executed
between the Michigan Strategic Fund and the Grantee. Contracted services will include the
grant’s entire “term of work”, as defined in the Grant Agreement, plus time needed to close out

the grant.

Administrative services provided will be governed by the project’s stages as it commences.
The project’s schedule will generally follow that which was outlined in the CDBG Part 1
Application, as shown below:

Engineering and/or

design 1/15/2015 3/31/2015

Bidding 4/1/2015 7/31/2015

CDBG funded

activities 8/1/2015 11/30/2015
UGLG funded

activities 1/15/2015 11/30/2016
Other funded

activities 1/15/2015 11/30/2016
Job Creation 1/15/2015 11/30/2016

These dates may change dependent on when the Grant Agreement is signed and other factors,
such as weather, company plans, contractor's schedules, etc.

Administrative Services
Administrative services to be provided by the NLEA include, but are not limited to:

s Act as project’s liaison between the Grantee and Company
e Consultant Selection (i.e. engineer)
o Prepare the Request for Qualifications
o Contractor selection
o Contract
» Contractor Selection {construction)
o Bid advertisement
o Bid documents
o Contractor selection
o Contractor verification
o Contract
¢ Grant Administration - general
o Overseeing files and tracking of grant activities
o Assistance with completion of MEDC required Progress Reports



» National Policy Objectives
o Tracking benefit to low/moderate income persons
» Low and moderate income certification forms
= Number of jobs created/retained
¢ Procurement and Labor Standards
o Assuring procurement of CDBG funded services, including construction, in
accordance with CDBG, other federal and State regulations
o Assuring federal labor standards compliance for construction activities
» Financial Management
o Documenting grant expenditures, local match and private investment
o Processing pay requests to the MEDC in a timely manner
o Insuring pre-disbursement requirements are met
o Tracking flow of payments and project budget
¢ Non-Discrimination and Fair Housing
o Assist Grantee in meeting federal requirements related to non-discrimination.
o Assist Grantee in meeting federal requirements related to affirmatively
furthering fair housing.
¢ Grant Close-out Procedures
o Ensure Grantee’s project files are complete
o Attend and assist with MEDC Site Monitoring Visit
o Assist with final Public Hearing
o Assist with other final close-out reguirements

Grantee responsibilities include, but are not limited to:
¢ Timely review and signing of grant reports prepared by NLEA
+ Maintaining project files for the term specified by the MEDC
e Financial
o Maintain project checking account
o Issue authorized payments to contractors in a timely manner

Fees

NLEA’s proposal for this CDBG project is a not to exceed fee of $5,000 (five thousand
dollars}. Invoices from NLEA to the Grantee will delineate hours spent on grant related
activities, with costs associated with each line item. This proposal will remain valid for 120 days
from the date proposals are opened by the City.

References
Over the past three years, we have provided CDBG administration services to the following

communities. Feel free to contact them regarding our performance on these projects.

Village of Bellaire — Short’s Brewing Co Expansion Project CDBG project
Contact: Lori Luckelt, Clerk/Planner; 231.533.8213 or vigclerk@bellairemichigan.com

Charlevoix County — Precision Edge Surgical Products Job Training CDBG project
Contact: Cheryl Potter-Browe, County Clerk; 231.547.7200 or clerk@charlevoixcounty.org

Marion Township — ACAT Global Job Training CDBG project
Contact: John Martin, Supervisor; 231.547.6636 or johnamsinc@charter.net




We are hopeful Boyne City is successful in receiving funding for the CDBG grant to assist
Boyne Mountain Resort in expanding. Thank you for your consideration of our proposal to
administer this grant. Should you have any questions concerning this proposal, please contact
Jan Kellogg at 231.582.6482 or jan@northernlakes.net.

Sificerely,

S

Pregiderit

Enc.
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Agenda Item 9D

Date: December 5, 2014

To: Mayor Grunch and the Boyne City City Commission
From: Michael Cain, City Manager W\ <

Subject: Public Act 152 of 2011 Compliance

PA 152 of 2011 deals with employer paid health insurance and was adopted by the State in September, 2011.
Annually since December of 2011, to be in compliance with Public Act 152 of 2011, the City Commission has
approved recommendations to Opt Out of state’s health insurance options. We need to take action each year on
this matter in order to remain in compliance with the act,

Basically under the law the State provided 3 options to us, and other public agencies, including schools. They

are:

1) Adopt a hard total dollar cost cap that the City would pay equal to $5,692.50 per year for one person,
$11,385 for a couple and $15,525 for a family. These numbers are for 2013 and are adjusted annually.

2) Adopt an 80/20% cost split between the City and the employee.
3) Have the City Commission, by a 2/3™ vote, opt out of options 1 or 2 for one year (can be renewed).

However, were we found not to be in compliance with 2011 Public Act 152; we would face all sanctions
generally available to enforce a law.  Additionally, a public employer’s noncompliance with 2011 Public Act
152 may subject the public employer to the reduction or loss of funding other than from the 2011 Public Act 152
Economic Vitality Incentive Program. As an example, pursuant to 2012 PA 506 (MCL 247.668j), beginning
September 30, 2014, the Michigan Department of Transportation may withhold all or part of the distributions to
a local road agency from the Michigan Transportation Fund for the period the local road agency is not

in compliance with 2011 Public Act 152.

Again this year I am recommending that we take option 3 and opt out of this program for the coming year since
it gives us the most flexibility in dealing with our own employees and does not limit us to options 1 or 2 above.
Since we first considered this matter we have executed labor agreements with AFSCME (DPW,

Water/ Wastewater & Maintenance) and POAM (Police Officers) which provides for an 80% (city) 20%
(employee) sharing in health care coverage costs. Non-union employees are treated the same way.

RECOMMENDATION: That the City Commission approve a motion opting out of the requirements of PA 152
of 2011 for the coming year and authorize the City Manager and City Clerk/Treasurer to submit any required
paperwork.

Options:

a) Adopt options 1 or 2 above.

b) Take no action and risk loss of some State funding

c) Postpone action on this matter tonight for further information or consideration.
d) Other option as determined by the City Commission.
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CITY OF BOYNE CITY Agenda ltem St

TENTATIVE BUDGET SCHEDULE
Fiscal year 2015/2016

Wednesday, January 7, 2015
Budget documents are distributed to Department Heads

Wednesday, January 7, 2015 through Monday, February 2, 2015
Department Heads prepare budgets during this time period. Information is available through the
City Manager, City Clerk/Treasurer. Review estimates prepared.

Monday, February 2, 2015
FINAL DAY FOR DEPARTMENT HEADS TO SUBMIT COMPLETED REQUESTED BUDGET
FIGURES TO CITY MANAGER.

Monday, February 16 through Friday, February 27, 2015
City Manager reviews budgets with the Department Heads and determines tentative
departmental amounts.

Monday, February 16, 2015
Planning Commission Meeting to review Capital Improvement Plan.

Tuesday, March 10, 2015
City Manager submits 2015/2016 Budget to City Commission - Budget Overview

Tuesday, March 17, 20156
Budget Review session with City Commission.

Tuesday, March 24, 2015 (City Commission noon meeting)
Reserved for continued budget review sessions if necessary.

Tuesday, April 14, 2015
Public Hearing and consideration of adoption of 2015/2016 Budget and Annual Appropriations
Ordinance. Adopt proposed millage rate, and Fee Schedule.

Tuesday, April 21, 2015
City Commission consideration of final amendment approval for 2014/2015 Budget.

Friday, May 1, 2015
FYE 2016 BUDGET GOES INTO EFFECT


karen
Typewritten Text
Agenda Item 9E


December 2014

December 2014

January 2015

s M T W T F S s M T W T F S
1 2 3 4 5 6 1 2 3
7 8 9 10 11 12 13 4 5 6 7 8 9 10
14 15 16 17 18 19 20 1 12 13 14 15 16 17
21 22 23 24 25 26 27 18 19 20 21 22 23 24
28 29 30 31 25 26 27 28 29 30 31
Monday Tuesday Wednesday Thursday Friday Sat/Sun
December 1| 2 3 4 5 6
8:00am Farmers Market 8:30am Main Street Board 8:00am Farmers Market
mtg.
6:00pm Parks & Rec
7
8 9 10 11 12 13
7:00pm City Commission 8:00am Farmers Market 8:00am Farmers Market
14
15 16 17| 18 19 20
5:00pm Planning Commission 8:00am Farmers Market 8:00am Farmers Market
7:00pm Historical Commission
21
22 23 24 25 26 27
12:00pm City Commission Christmas Eve (United States) Christmas 8:00am Farmers Market
City Offices closed City Offices Closed
8:00am Farmers Market 11:00am Christmas Dinner
(Presbyterian Church) 28

29

30

31

City Offices closed

New Year's Eve (United States)

8:00am Farmers Market

Karen Seeley

12/5/2014 9:28 AM



January 2015

February 2015

January 2015 s W Tw T e s s wTwor s

1 2 3 1 2 3 4 5 6 7

4 5 6 7 8 9 10 8 9 10 11 12 13 14

1 12 13 14 15 16 17 15 16 17 18 19 20 21

18 19 20 21 22 23 24 22 23 24 25 26 27 28

25 26 27 28 29 30 31
Monday Tuesday Wednesday Thursday Friday Sat/Sun

January 1, 2015 2 3

City Offices Closed 8:00am Farmers Market

New Years Day

4
5 6 7 8 9 10

5:00pm ZBA 8:00am Farmers Market 8:30am Main Street Board 8:00am Farmers Market

mtg.
6:00pm Parks & Rec

11
12 13 14 15 16 17

12:00pm EDC/LDFA 7:00pm City Commission 8:00am Farmers Market 8:00am Farmers Market
18
19 20 21 22 23 24

Martin Luther King Day (United S 8:00am Farmers Market 5:30pm Airport Advisory 8:00am Farmers Market

5:00pm Planning Commission Board

25
26 27 28 29 30 31

12:00pm City Commission 8:00am Farmers Market 8:00am Farmers Market
Karen Seeley 2 12/5/2014 9:28 AM



	1. Call to Order and Pledge of Allegiance
	2. Roll Call
	3. Consent Agenda
	A. Approval of the November 25, 2014 Regular City Commission meeting minutes as presented

	4. Hearing Citizens Comments (on non-agenda items; 5 minute limit)
	5. Correspondence
	John McCahn & Susan Stockman

	6. City Manager's Report
	7. Reports of Officers, Boards and Standing Committees
	A. Draft Minutes of the Nov. 4, 2014 Zoning Board of Appeals Mtg.
	B. Draft Minutes of the Nov. 6, 2014 Main Street Board Mtg.
	C. Draft Minutes of the Nov. 6, 2014 Parks & Recreation Board Mtg.
	D. Draft Minutes of the Nov 10, 2014 LDFA Baord Mtg.
	E. Draft Minutes of the Nov 10, 2014 EDC Board Mtg.

	8. Unfinished Business
	A. Noise Ordinance Public Hearing - Consideration of Public Hearing and adoption of the proposed amendment to Article V,  Section 34.141 - Noise Ordinance as presented

	9. New Business
	A. Revised Draft Sommerset Pointe Agreement - Recomendation Pending
	B. Street Sweeper Consideration to award the contract for the purchase of the 2016 Elgin Crosswind Sweeper to Bell Equipment of Lake Orion, MI in the amount of $195,111 including the trade in allowance and aurthorize the City Manager to sign the required documents
	C. Grant Administration Agreement - Consideration to approve the proposal from Northern Lakes Economic Alliance at a cost not to exceed $5,000 for grant administration of the Boyne Mountain Expansion Community Block Grant project and authorize the City Manager to sign and execute the documents
	D. PA 152 Compliance - Consideration to opt our of the requirements of PA 152 of 2011 for the coming year and authorize the City Manager and City Clerk/Treasurer to submit any required paperwork
	E. Review Budget Schedule - REview of proposed FYE 2016 Budget Adoption Schedule and consideration of budget meeting dates

	10. Good of the Order
	11. Announcements
	12. Adjournment
	Calender



