City of Boyne City

Founded 1856

S —
319 N. Lake Street Boyne City, Michigan 49712 Phone 231-582-6597
www.boynecity.com Fax 231-582-6506

- AGENDA

BOYNE CITY PLANNING COMMISSION
Monday, May 20, 2013, 5:00 p.m.
Boyne City Hall

Scan QR code or go to
www.cifyofboynecity.com

click on Boards & Commissions for complete
agenda packets & minutes for each board

1. Cadll to Order
2. Roll Call - Excused Absences

3. Consent Agenda
The purpose of the consent agenda is fo expedite business by grouping non-controversial
items together to be acted upon by one Commission motion without discussion. Any
member of the Commission, staff, or the public may ask that any item(s) on the consent
agenda be removed fo be addressed immediately following action on the remaining
consent agenda items. Such requests will be respected.

Approval of minutes from April 15, 2013 Boyne City Planning Commission
meetings.

Hearing Citizens Present (Non-Agenda Items)

o

Reports of Officers, Boards, Standing Committees

Unfinished Business

o

7. New Business
A. Public Hearing zoning ordinance amendment to section 10.20(Q)

B. Public hearing for proposed Sidewalk Café Ordinance
C. Review Main Street proposed bike rack art project for downtown

8. Staff Report
9. Good of the Order

10. Adjournment - Special Joint Meeting on May 28, 2013 at 6:00 pm
Next Meeting, June 17, 2013

Individuals with disabilities requiring auxiliary aids or services in order to participate in municipal
meetings may contact Boyne City Hall for assistance: Cindy Grice, City Clerk/Treasurer,
319 North Lake Street, Boyne City, Ml 49712; phone (231) 582-0334

An Equal Opportunity Provider and Employer
Hometown Feel, Small Town Appeal



Approved:

Meeting of Record of the proceedings of the Boyne City Planning Commission meeting held at

April 15,2013 Boyne City Hall, 319 North Lake Street, on Monday, April 15, 2013 at 5:00 pm.

Call to Order Chair MacKenzie called the meeting to order at 5:00 p.m.

Roll Call Present:  Gretchen Crum, George Ellwanger, Chris Frasz, Jim Kozlowski, Jane
MacKenzie, Lori Meeder, Tom Neidhamer, Aaron Place and Joe St.
Dennis

Absent: None

Meeting Attendance Hugh Conklin, City Manager Michael
Public Present: Two

Consent Agenda 2013-03-18-3

approve the consent agenda.
Commission minutes as presented.

Comments on

None
Non-Agenda Items

Reports of Officers, Boardsand  None
Standing Committees

Unfinished Business None

Planning

New Business packet, I

[}

, with a conditio y return when they get ready for construction so
review building elevations. They have some minor alterations to
will be removing the breezeway that was proposed to connect
EDC/LDFA reviewed their proposal this afternoon. Classic
stiight for final site plan approval,

sic Instruments representative - In 2011 we originally
0 foot addition connected by a breezeway. This proposal is to
f wall extended 80 feet, and expanded back 100 ft, for the additional
they will need for continued growth. The east wall addition will be flush
xisting building, and materials and trim will match what is there now,
ide wall building materials as steel for ease of removing for possible
&dditional expansion in the future. The proposed building elevation will stay on the
me floor level as the existing building. We have requested from our contractor to
utilize local sources as much as possible. Twenty - two additional parking spaces
will be created out the back of the building. This parking lot will be the first
permeable lot in Northern Michigan. It is a risk, but one we are willing to take as
no additional retention ponds will be needed, however, there will be a regular
concrete pad at the delivery doors for the limited truck traffic we get, The
dumpster has been established at the edge of the parking lot, and will be on a pad
screened with trees, we would like to keep it as natural as possible. We will have a
sign placed on the existing posts, which will not be illuminated. Size to be
approximately 8 ¥ feet by 3 feet. The roof will be a single slope with a rubberized

Classic Instrumen
Final Site Plan Rey
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Review and

recommendation on a
proposed Sidewalk Café
Ordinance to allow alcohol
for outdoor cafés on
public sidewalks

membrane over steel which will run out towards the back parking lot. We will
have 15 feet width of drain tile and plants next to the building. Pedestrian
entrances will be at the ends of the buildings, with entrance lights only. We are not
proposing any parking lot lights. We will be working with Tip of the Mitt
Watershed Council on our landscape plan. Again, we would like to keep this as
natural as possible, so will follow their lead with the suggestions of plantings.
Meeder - You mentioned a court yard where will that be?

Hannah - On the west side, the current overhang with a concrete pad will extend
down to the L-shape of the addition.

Meeder - Is there still problems with the loadmg dock and the water?

Hannah - It is better now, a culvert was p dov, gorner and grading has
been done next door. A 6” culvert will of our driveway to go
into the drainage system, We have b ing 18" in the truck well
to raise it up a bit.

Meeder - You talked about possibl
Hannah - What is presented pretty
we have the option on the adjoining
City Manager Michael Cain - The LD
their expansion. We talked about ligh i
packs and high pressure sodium, and
look at possible decorative elements for the east
Instruments is taking a look

changes meet the s _
Frasz - Is it just the{ang
that is goingy v

ing town on the de, the large size of the west end wall wondering
ing to look, will you use landscape there?

to stay away from the building, because we will use that as our
sghowever, will be bringing in trees along the roadway and
the landscape plans which will soften the look of the

th no further board discussion, motion by Ellwanger, seconded by Crum
PASSED UNANIMOUSLY that the findings are in compliance with the architectural
requirements of section 22.30 of the zoning ordinance; the plans as presented
tonight.

Planning Director McPherson reviewed the staff report included in the agenda
packet, The city received a request from Magnum Hospitality to serve alcohol
outside in front of their businesses, one that is in the Waterfront Residential
District. The current ordinance specifically prohibits alcohol sales on pubtic
sidewalks, so a permit could not be issued. There have been meetings held with
the City Commission, the Main Street board, and a public presentation. It seems to
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be moving forward, and a stand alone draft ordinance proposal was submitted in
your packet. An ariel photo and slides were viewed showing the different widths of
sidewalks in the downtown area, those businesses that currently have a liquor
license along with businesses with the ability to serve food outdoors. It also
showed the sidewalks with tables, benches, trees, signs, merchandise displays and
other items out on the walk. A couple of the slides portrayed other communities
and how they delineate their outdoor service areas. The current zoning ordinance
regulates uses on the public sidewalk, and McPherson fundamentally disagrees
with that, Ifit is in a public domain it should be controlled under any other type of
ordinance; if you want to eliminate it at a later date hecause it does not work, you
do not have to worry about grandfathering thingséin the public domain, Approach
would be to eliminate that aspect m ice, and allow outdoor
dining on private property with minix .Building on a new stand
alone ordinance, a lot of requireme the current ordinance
section, and some things were ad
hearing would need to be held.

Hugh Conklin: Main Street Man3
meeting, and the Main Street board h
any negative feedback. The board fe
to bring vibrancy to the downtown.
and those who have started this type of program;
Gaither has had an opportunjty.to speak with ot
any problems, they ha
concerns about the h {
don't wantittobea B
Michael Cain: City
uses have evolved

4 mttes and if they had
Main Street has some

concerns. gipeat concerns hay pressed with alcohol use on the sidewalks.
The usgs would be contai st stay within specified boundaries. Things
tong, but the attittide of B oyne City is to try something if it is reasonable,

v reguiatlons. Ifit does not work, we could go on to something else, or

ores would want easy access into the stores, and to see the store front
lows for as long as possible, try to eliminate the impact for nen-food
inesses, and safety for pedestrians who may be unsteady and do not like to
k next to the curb. The board liked the idea of providing insurance coverage
naming the City as additionally insured, however, did not like the 30 day written
notice to the permittee to have the license revoked if they did not comply with the
conditions of the ordinance.

{At this point, there was technical difficulty with the tape recorder, it was fixed and
recordings started again. Approximately 3 minutes of the meeting was not
recorded)

Cain - If there is a safety hazard, could the city manager revoke immediately?
McPherson - Yes.

Boyne City Planning Commission 3 April 15, 2013




Cain - If they did not like the decision, they could appeal to the ZBA?

McPherson - If they appealed to the ZBA, there are no real clear parameters for
them to use to make their decision. It would be an appeal of an administrative
decision. As a stand alone ordinance does not come under the jurisdiction of the
zoning ordinance, 1 don’t know what they would/could base their decision from. 1
would not put in an appeal process,

Neidhamer - Leave it up to the City Manager, keep it simple.

The board has requested staff to revise/develop language and schedule a public
hearing for next month.

Michael Cain: City Manager - Board was looking: t the ndition in the agenda

Review proposed striping

. . packet. The City and MDOT have had d about M-75 as it goes
and intersection b 4 d saf . h i
figuration for Boyne through town and safety concerns wi ic, at the intersections o
gecon gu M -75 and East St. near the post offi - n the Dilworth side.
venue They propose to define traffic mov ith y i Ld 1t1(mal lines would

ards the
. Staff has

C only. The
-75 (Boyne Avenue) MDOT has
" areas at the intersection, by
creating a 90 degree intersection. We could t ! 3& for a season and get
input, and see how it works ould eliminate { ght through traffic across
e!y help in those areas of

be put down and these could he u
schools. The intersection on the Di
looked at the possibility of making th
other awkward intersection is at M

concern.

ling to remain motion by Crum,
NIMOUSLY fo recommend the

Recommendaticn for With confirmation
Planning Commission seconded by E
re-appointments of Lori

Meeder, Aaron Place, and Joe
St. Denni

Redevelopment Re
C ity Prese

Staff Repgrt

Good of the Orde

Adjournment

2013-04-15-10
St. Dennis moved, Frasz seconded, PASSED UNANIMOUSLY a motion to adjourn
the April 15, 2013 meeting at 7:09 p.m.

Jane MacKenzie, Chair Pat Haver, Recording Secretary
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City OoF BoynNE CITY

To: Chair Jane MacKenzie and fellow Planning
Commissioners

From: Scott McPherson, Planning Director

Date: May 20, 2013

Subject: Proposed Outdoor Sidewalk Café Ordinance Amendments ~—___—_

Background

At the April 15, 2013 Planning Commission meeting the Commission review the request
Magnum Hospitality to consider changing the existing ordinances to allow the serving of
alcohol in outdoor eating areas which are located on the public sidewalk. After review and
discussion about the proposal and possible ordinance changes the planning commission directed
staff to develop amendment to the zoning ordinance to eliminate the provisions for outdoor
café’s on the public sidewalk and develop a new stand alone ordinance to regulate outdoor

sidewalk cafés.

Discussion

The proposed change to the zoning ordinance removes much of the language of section
10.20(Q) that contains standards for outdoor café’s on public sidewalks. The effect of the
amendment would eliminate outdoor cafés on public property as a use regulated by the zoning
ordinance. Outdoor café’s on private property would continue to be allowed by the zoning
ordinance,

To provide for outdoor cafes, with or without alcohol, a new separate new ordinance to
regulate all outdoor café’s on public sidewalks is also being proposed. The proposed ordinance
would carry over many of the same outdoor café standards that are currently in effect in zoning
ordinance section 10.20(Q). In additional to a provision that would allow alcohol, some
additional regulations that have been added to the proposed ordinance are hours of operation,
permit application requirements, prior notice to adjacent properties and the ability to revoke
the permit with or without cause.

The proposed ordinance for outdoor sidewalk café’s and the proposed amendments to the
zoning ordinance have been provided for you review.

Process

In accordance with the Michigan Zoning Enabling Act and the Boyne City Zoning Ordinance
Section 2.40 Amendment Procedures, a public hearing was scheduled for the Planning
Commission on May 20, 2013. The Commission should review the proposed amendment and use
the amendment criteria as listed in section 2.50(B) of the zoning ordinance as a guide in making
their decision on the proposed amendment. Section 2.50 (B) is as follows:




Section 2.50 Amendment Criteria.

B.

For amendment requests to change or to add additional regulations or standards to a district or a use, the
Planning Commission and City Commission shall use the following as a gnide:

1.

2,

10.

11.

The proposed rule, change or addition helps to reinforce the Comprehensive Plan.

The proposed rule, change or addition is in keeping within the spirit and intent of the this
Ordinance, and with the objectives of the zoning district.

The problem or issue which the change is intended to address cannot be accomplished in another,
more appropriate fashion.

The proposed amendment would correct an error in the Ordinance.
The propesed amendment would clarify the intent of the Ordinance.

Documentation has been provided indicating problems and conflicts in implementation or
interpretation of specific sections of this Ordinance.

The proposed amendment would address changes to county, state or federal legislation.

The proposed amendment would address potential legal issues or administrative problems with
this Ordinance based on recent case law or opinions rendered by the Attorney General of the State

of Michigan.

The proposed amendment would promote compliance with changes in other city ordinances and/or
county, state, or federal regulations.

The proposed amendment is supported by the findings of reports, studies, or other documentation
on functional requirements, contemporary building practices, environmental requirements and
similar technical items.

Other criteria as determined by the Planning Commission or City Commission which would
protect the health, safety, and welfare of the public, protect public and private investment in the
City, promote implementation of the goals and policies of the Comprehensive Plan, and enhance
the overall quality of life in the City,




CITY OF BOYNE CITY
COUNTY OF CHARLEVOIX

AN AMENDMENT TO THE BOYNE CITY ZONING ORDINANCE (A-80)

THE CITY OF BOYNE CITY HEREBY ORDAINS:

Section 1. Purpose.

The purpose of this ordinance is to amend Article X Section 10.20(Q) to eliminate zoning
ordinance provisions that regulate outdoor cafés on public sidewalks.

Section 2. Amendment of Section 10.20(Q) Outdoor cafés of Article X Central Business
District.

Section 10.20 (Q) Outdoor Cafés is amended to read as follows: (strikethrough indicates words
to be deleted and italics indicates words to be added)

Q. Outdoor cafés, outdoor eating areas, carry-out, and open front restaurants, {witheut-alecoholic
beverages)-subject to the following site design standards:

1. Outdoor cafés may be permitted within the boundaries of a parcel or lot -en-a-publie-right-of-way;
on a bu1ld1ng 1001" top, OF as part of a patlo or deck—er—wﬁhm—ﬂ*e—betmem-s—e#ﬁ—pmeei—ei—ie{

4-2. The outdoor café must be kept clean, litter-free, and with a well-kept appearance within and
immediately adJacent o the area of the tables and chairs. Addttlona! outdom waste leceptacies may
belequlred Mrit ros-for-eleaning and o_containment_and_remoy

5-3. 'Tables, chairs, planters, waste receptacles, and other elements of street furniture shall be compatible
with the architectural character of the adjacent buildings. If table umbrellas will be used, they shall

compiement bu;ldmg co ors. Wheﬂ—ﬂ%ﬁe-&ﬂ—%&ble&—e&&&&s—&mbfe&%ﬁaﬁd—eﬁepﬁ&&&me—aﬂd




Section 3. Conflicting Standards.

If any of the standards set forth in this amendment conflict with any other standards of
previous or future ordinances or amendments, the stricter standards shall apply.

Section 4, Repeal; Savings Clause.

All ordinances, resolutions, or orders, or parts thereof, in conflict with the provisions of this
ordinance are, to the extent of such conflict, repealed.

Section 5. Severability

The various parts, sections and clauses of this Ordinance are hereby declared to be severable.
If any part, sentence, paragraph, section or clause is adjudged unconstitutional or invalid by a
court of competent jurisdiction, the remainder of the Ordinance shall not be affected thereby.

Section 6. Effective Date
This Ordinance shall become effective fifteen (15) days from its enactment.

Public Hearing May 20, 2.13
First Reading:
Second reading:
Enacted:
Effective:




CITY OF BOYNE CITY
COUNTY OF CHARLEVOIX

AN AMENDMENT TO THE BOYNE CITY CODE OF ORDINANCES TO REGULATE THE
LICENSING AND OPERATION OF OUTDOOR SIDEWALK CAFES ON PUBLIC
SIDEWALKS AND TO PRESCRIBE PROCEDURES THEREFOR, AND TO PROVIDE
PENALTIES FOR VIOLATIONS OF THE ORDINANCE.

NOW THEREFORE, THE CITY OF BOYNE CITY ORDAINS:

Section 1. Article VI Outdoor Sidewalk Cafés of Chapter 54 Street Sidewalks and Other
Public Places of Boyne City Code of Ordinances shall be adopted as follows

Article VI Outdoor Sidewalk Cafés

Sec 54-170. OQutdoor Sidewalk Café. :

No person or entity shall operate an Outdoor Sidewalk Cafe wr[hout an Outdoor Sldewalk Café
license. This license shall be required.in addition to any other license, permit or approval
required by the city, county or state agencies for operation of a restaurant, bar or similar
establishment. The license shall be valid for thé-célendar year of th'e.date of issuance.

(a) Definition: Outdoor Sidewalk Cafe A type of outdocn cafe consisting of an area set
aside for the customers of a restaurant, bar or similar establishment on a public
s1dewalk or othel pubhc pzopeny othel than a public parking space.

Sec 54-171 Outdoor Sldewalk Cafe license.
An Outdoor Sidewalk Café: license may: be. issued upon approval of the City Manager or
des1gnee w1th a ﬁndmg that the applicant meets the requirements below:

* (a) Outdoor Sidewalk Café hours shall be between 9:00 am. and 11:00 p.m., from
April 1 to: Novembez l No Qutside Sidewalk Caf¢ shall be permitted on the 4

2o of July, i
"'(b) A minimum of four (4) feet of public sidewalk shall be maintained free of tables
‘and other encumbzances The pedestrian area shall also be free from benches,
waste receptacles fire hydrants, and similar structure. If the sidewalk is not wide
enough to allow for a four (4) foot wide clearance for circulation, the outdoor
sidewalk café shall not be permitted on a public sidewalk.

(¢) Furnishings of an Outdoor Sidewalk Café shall all be readily removable,
including railings and planters.

(d) Furnishing materials and finishes shall be durable, smooth and easily cleanable
and shall be kept in sound condition and good repair. Tables, chairs, planters,
waste receptacles, and other elements of street furniture shall be compatible with
the architectural character of the adjacent buildings. If table umbrellas will be
used, they shall complement building colors.




(e) Outdoor Sidewalk Cafés may only be located in the sidewalk that is adjacent to
the business they are associated and may not extend in front of any other
business or residence.

() Outdoor Sidewalk Cafés may not interfere with any public service facility such
as a bench, waste receptacle, bike rack or mailbox.

(g) The Outdoor Sidewalk Café must be kept clean, litter-free, and with a well-kept
appearance within and immediately adjacent to the area of the tables and chairs.

(h) The Outdoor Sidewalk Café or its operation shall not damage, stain, or discolor
any part of the sidewalk or public right-of-way.

(i) If alcohol is to be served in conjunction with the proposed Outdoor Sidewalk
Café, delineation of the service area with a physical: barriet in conformance with
the design criteria of the City and acceptable to the state liquor control
commission must be utilized. -

Sec 54-172. Application Requirements for Outdoor Sldewalk Cafés L:cense
An application for any Outdoor Sidewalk Café License shall include: .
(a) A completed application form p10v1ded by the City.
(b) A plot plan drawn to scale showing the proposed anangement of the chairs,
tables, railings and any other equlpment ploposed for the Outdoor Sidewalk
Café.
(c) A narrative explaining the
operation. i L
(d) Samples or pictures showmg the matenals and colo;s f all tables, chairs, railings
planters, waste receptacles or any othex 1tems pioposed for the Outdoor Sidewalk
Café. :
{(e) The Outdoor Sldewalk Café shall p10v1de evxdence of insurance coverage naming
the City: as an addltzonai insured party in an amount acceptable to the City.

() Before gtantmg a permit for an Outdoor Sidewalk Café, a notice shall be mailed
by regular mail to. adjacent propeny owners or occupants, giving such persons
notice. of the proposed ‘usc-and’ given an opportunity to provide comments

concernmg the proposed opetation.
- (g) The fee as. estabhshed by the City Commission.

oposed operatxon'-of the café, including hours of

Sec 54 173 Revocation of an Outdoor S:dewalk Café’s license.

The City Managel may 1evoke -any Outdoor Sidewalk Caf¢ license for failure of the licensee to
comply with the. conditions of this ordinance or their license or if the operation for any reason
creates a nuisance or. hazard. The City Commission on its own motion may, without cause,
revoke an Outside Sldf__:waik Café permit upon 30 days' written notice to the permittee.

Sec 54-174. Penalty.
Any person who violates any of the provisions of this section are responsible for a municipal

civil infraction.

Section 2. Conflicting Standards.

If any of the standards set forth in this amendment conflict with any other standards of
previous or future ordinances or amendments, the stricter standards shall apply.




Section 3. Repeal; Savings Clause.

All ordinances, resolutions, or orders, or parts thereof, in conflict with the provisions of this
ordinance are, to the extent of such conflict, repealed.

Section 4. Severability
The various parts, sections and clauses of this Ordinance are hereby declared to be severable.
If any part, sentence, paragraph, section or clause is adjudged unconstitutional or invalid by a

court of competent jurisdiction, the remainder of the Ordinance sha_l_}___ﬁot be affected thereby.

Section 5. Effective Date

This Ordinance shall become effective fifteen (15) days _fl_'qm its enactm nt 5
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_NTY Main Streer
Waere Life meets Lake.®

Date: May 20, 2013

To:  Boyne City Planning Commission
From: Hugh Conklin, program manager
RE: Bike Rack Project

For the past several months the Main Street design committee has been working on a bike
rack-art project that combines a bike rack into a public work of art. After considering
several options, the committee has selected four designs to produce in the first phase of
the project. Possible locations for the racks include:

¢ the southwest corner of the Water-Park street intersection;

¢ the Boyne District Library;

o Veterans Park;

o the Lake-Main Street intersection;

o Sunset Park near the Boyne Area Chamber office;

¢ the pedesirian bump-out at the intersection of Lake and Ray Street, near the

Sportsman Bar,

The project budget for the first phase is $4,000, which includes a $1,500 grant from the
Northwest Michigan Council of Governments.

The bike rack designs have been reviewed by the Main Street and the design committee
is now soliciting input from the Planning Commission.
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