
 
 

 
BOYNE CITY 

ZONING BOARD OF APPEALS MEETING 
Tuesday, September 3, 2019 

5:00 P.M. 
Boyne City Commission Chambers, City Hall 

 
         

 
1. CALL TO ORDER AND ROLL CALL   
 
2. APPROVAL OF MINUTES – May 7, 2019 
 
3. HEARING CITIZENS PRESENT (on non-agenda items)               Scan QR code or go to 
         www.cityofboynecity.com 
4. CORRESPONDENCE                         click on Boards & Commissions for complete 

       agenda packets & minutes for each board 

5. NEW BUSINESS 
A.  Variance Request – 419 E. Lincoln St. 

 
6.  OLD BUSINESS   
 A.  None 
 
7. REPORTS OF OFFICERS, BOARDS, AND STANDING COMMITTEES   
 
8. GOOD OF THE ORDER   
 
9. ANNOUNCEMENTS   
 A. Next regularly scheduled meeting: October 1, 2019 
 
10. ADJOURNMENT   
 

                                                                                                                   
 

Individuals with disabilities requiring auxiliary aids or services in order to participate in municipal meetings 
may contact Boyne City Hall for assistance: Cindy Grice, City Clerk/Treasurer, 

319 North Lake Street, Boyne City, MI 49712; phone (231) 582-0334 

 

http://www.cityofboynecity.com/
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Meeting Of 
May 7, 2019 
 
Call To Order 
 
Roll Call 
 
 
Meeting Attendance 
 
 
 
 
 
 
 

Approval of the Minutes 
MOTION 
 

 
 
Hearing Citizens Present 
Correspondence(s) 
 
 

New Business 
 
Variance Request  
413 Bay St. 
Kurt and Brigit Anthony 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
                                                                                  Approved:    __________________________ 
 
 
Record of the proceedings of the Boyne City Zoning Board of Appeals meeting held 
at Boyne City Hall, 319 N. Lake Street, on Tuesday, May 7, 2019 at 5:00 p.m. 

 
Chair Kubesh called the meeting to order at 5:00 p.m. 

 
Present: Bob Carlile, Pat Kubesh, John McClorey and Roger Reynolds 
Absent:   None 
Vacancy:  One 

 
City Officials/Staff:   Assistant Planning and Zoning Administrator Patrick Kilkenny 

and Recording Secretary Pat Haver  
Public Present:          Three 

 
ZBA 2019-5-7-2  
Carlile moved, Reynolds seconded, PASSED UNANIMOUSLY, a motion to approve 
the September 11, 2018 meeting minutes as presented, with the correction of 
Murray added under the ayes for motion 2018-9-11-5A. 

 
 

None 

 
Public Hearing opened at 5:02 pm 
 
Assist Zoning Administrator Patrick Kilkenny reviewed his staff report that was 
included in the agenda packet.  The applicant is seeking relief from the 15 foot 
rear yard setback; due to the steep slopes in the amount of five feet (5’).  In 
reviewing ZBA records in the vicinity, four relevant cases on Bay Street have been 
before the ZBA also requesting relief from the rear yard setback. 
Eric Render:  Contractor for the applicant. – The steep topography is very 
limiting for a building envelope.  As evidenced in the past, this issue has come up 
with other lots in the immediate area. As this lot is a bit deeper, we are not 
requesting as much relief, only 5 feet. 
   
Public Hearing closed at 5:06 pm 
 
Board Discussion 
 
With no further discussion, Kubesh facilitated the discussion on the General 
Findings of Fact and wanted one point added; Bay Street has limitations as the right 
of way is pushed to the North due to existing topography and narrowness of the 
road, and then moved onto the Findings of Fact under Section 24.80 
 
FINDINGS OF FACT UNDER SECTION 24.80.  – NON-USE VARIANCES 

 
In hearing and deciding appeals for variances, the Board shall adhere to the 
following criteria in determining whether or not practical difficulties and/or 
unnecessary hardships exist:   
 

1. Requiring the owner to comply with the regulations governing area, 
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MOTION 
 
 
 
 
 
 
 
 
 
 
 

 
Kubesh and Reynolds Term 
Expiration:  September 
2019 
 

MOTION 
 
 
 
 
 
 
 
 
 
 
 

setbacks, frontage, height, bulk, density or other non-use 
requirements would unreasonably prevent the owner from using the 
property for a permitted purpose, or would render conformity with 
such regulations unnecessarily burdensome.  Affirmative looking at 
the practical difficulties and the steep slopes in the vicinity  

2. The variance granted is the smallest variance necessary to do                                                                                          
substantial justice to the owner as well as to other property owners. 
Affirmative    

3. The variance can be granted in such a fashion that the spirit of the 
ordinance will be observed and public safety and welfare secured.  
Affirmative; 4 other previous variance requests have been granted in the 
vicinity due to the topography.  Concerned about safety with the winter 
snow and ice pack on a steep driveway 

4. The need for the variance is not self-created.  Affirmative, due to the 
topography of the area 

5. The need for the variance is due to unique circumstances of the 
property itself, and not due to general conditions in the area or to 
circumstances related to the owner personally or to others residing 
on the property.  Affirmative, due to the steep topography of this lot.  
 

The Board shall grant no variance if it finds an application does not meet all of the 
above listed criteria for determining whether or not a practical difficulty and/or 
unnecessary hardship exists.   
 

Motion by Carlile, seconded by Reynolds to recommend approval of the 
requested variance as presented; five feet (5’) of relief from the fifteen foot (15’) 
rear yard setback.  

 
2019-5-7-5A. 
Roll Call 
Ayes:  Carlile, Kubesh, McClorey and Reynolds  
Nays:  None 
Abstain:  None 
Absent:  None 
Vacancy:  One 
Motion Carries 
 

 
The term of Pat Kubesh and Roger Reynolds are due to expire in September 2019.  
Both members have indicated they are willing to serve another three year term.  
After board discussion, motion by McClorey, seconded by Carlile, to 
recommend to the City Commission the reappointment of Pat Kubesh and Roger 
Reynolds to a three year term on the Zoning Board of Appeals to expire on 
September 1, 2022. 
 
ZBA 2019-5-7-5B. 
Roll Call 
Ayes:  Carlile, Kubesh, McClorey and Reynolds  
Nays:  None 
Abstain:  None 
Absent:  None 
Vacancy:  One 
Motion Carries 
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Election of Officers 
MOTION 
 
 
 
 
 
 
 
 
 
 
 
 

Adoption of the 2019 
Meeting Calendar 

MOTION 
 
 
 

Recommendation for 
Zoning Board of Appeals 
Appointment Monica 
Ross 
MOTION 
 
 
 
Old Business    and  
Reports of Officers, Boards  
and Standing Committees 
 

 
Good of the Order 
 
Announcements 
 
 
Adjournment 
MOTION 

Motion by McClorey, seconded by Reynolds,  to leave the slate of officers as they 
currently are, Pat Kubesh as Chair and Bob Carlile as Vice Chair of the Zoning Board 
of Appeals 
 
ZBA 2019-5-7-5C. 
Roll Call 
Ayes:  Carlile, Kubesh, McClorey and Reynolds  
Nays:  None 
Abstain:  None 
Absent:  None 
Vacancy:  One 
Motion Carries 

 
ZBA 2019-5-7-5D  
Included in the agenda packet is the 2019 meeting calendar for your review and 
consideration.  Motion by Reynolds, seconded by Carlile, PASSED 
UNANIMOUSLY, to adopt the calendar as presented for January 2019 through 
May 2020 with the meetings to be held the 1st  Tuesday of each month at 5:00 pm. 

 
Assistant Planning Director Kilkenny reviewed his staff report included in the 
agenda packet.  There is a vacancy on the board with a term ending September 1, 
2021.  There was 1 submitted application for the position, and Monica Ross was 
invited to the meeting to meet and speak with the board.  After board discussion, 
motion by Kubesh, seconded by Carlile, PASSED UNANIMOUSLY, to 
recommend to the City Commission the appointment of Monica Ross to fill the 
vacancy on the Zoning board of Appeals, with a term expiring September 1, 2021. 

 
 
None 
 

 
Pat Kubesh will be unavailable for the July meeting 
 
The next meeting of the Boyne City Zoning Board of Appeals is scheduled for June 4, 
2019 at 5:00 p.m. 

 
 
ZBA  2019-5-7-10 
McClorey moved, Carlile seconded, PASSED UNANIMOUSLY a motion to adjourn 
the Tuesday, May 7, 2019 Boyne City Zoning Board of Appeals meeting at 5:29 p.m.                                                                                          
 
 
 
 
_____________________________________                       ___________________________________________ 
Pat Kubesh, Chair                                                    Pat Haver, Recording Secretary 
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CITY OF BOYNE CITY 
 
To: Chair Pat Kubesh and fellow ZBA members 
 
From: Patrick Kilkenny, Assistant Planning Director 
 
Date: September 3, 2019 
 
Subject: Variance Request at 419 E. Lincoln St. 
 
 
 
Background 
The subject parcel is located at 419 E. Lincoln St. Boyne City, MI 49712. The property is 
owned by David & Marcella Hill and located in the Traditional Residential District 
(TRD). 
 
Property Description: 15-051-368-335-00 
CITY OF BOYNE CITY, NICHOLLS & MORGANS THIRD ADDITION TO SOUTH 
BOYNE LOT 335 BLK 21. 
 
The parcel is approximately 11,434 SQ. FT. sq. ft. in size and bounded by E. Lincoln 
Street, a public road, to the south. Adjacent properties to the north, south, east, and west 
are zoned TRD and are privately owned. The attached plat map shows an alley 
immediately west of the property which was vacated in 2017. 
 
Discussion 
The TRD requires a minimum five foot (5’) setback from the side lot line.  The 
application shows a request for a two inch (2”) side yard setback, or four feet ten inches 
(4’10”) of relief from the required minimum five foot (5’) setback from the side lot line.  
 
The Zoning Board of Appeals application shows the proposed location of the car port and 
the approximate location of the drain field in the rear yard. The application also includes 
an example of the type of carport the Hill’s are proposing to construct.  
 
Other factors 
The topography of the property is gradually sloping from south to north on most of the 
property, then steeper on the far northern portion. 
 
The applicants also own the adjacent property to the west, across the vacated alley, at 409 
E. Lincoln St. 
 
Summary 
The applicant is proposing a new accessory structure on a lot in the TRD, and requesting 
a two inch (2”) side yard setback, or four feet ten inches (4’10”) of relief from the 
required minimum five foot (5’) setback from the side lot line. 
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The ZBA should review the enclosed information, visit the property, and apply the 
standards in the City of Boyne City Zoning Ordinance. 
 
Public Comment: 
8/19/19 Letter of support from Haggard’s Plumbing and Heating 
 
Please find enclosed in this packet the following exhibits: 

A. Zoning Board of Appeals Application 
B. Area Map of Subject Property 
C. Findings of Fact 
D. Letter of support from Haggard’s Plumbing and Heating 
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BOYNE CITY 

ZONING BOARD OF APPEALS 
 

 
APPLICANT INFORMATION 

 
APPLICANT:  David & Marcella Hill 
 419 E. Lincoln St. 
 Boyne City, MI 49712 

 
HEARING DATE:  September 3, 2019 
 

PROPERTY DESCRIPTION 
 

Property Description: 15-051-368-335-00 
CITY OF BOYNE CITY, NICHOLLS & MORGANS THIRD ADDITION TO SOUTH BOYNE LOT 
335 BLK 21. 
 
The subject parcel is located at 419 E. Lincoln St. Boyne City, MI 49712. The property is owned by 
David & Marcella Hill and located in the Traditional Residential District. 

 
APPLICATION 

 
Describe Variance Requests:  The application shows a request for a two inch (2”) side yard 
setback, or four feet ten inches (4’10”) of relief from the required minimum five foot (5’) setback from 
the side lot line. 
 

BOYNE CITY 
ZONING BOARD OF APPEALS 

 
An affirmative vote of a majority of members shall be required to reverse any order, requirement, 

decision or determination of the City Manager, an administrative official of the City, or the 
Planning Director except that a two-thirds (2/3) majority of members shall be necessary to grant any 

variances from uses of land which may be permitted by this Ordinance. 
 

BOARD DECISION AND ORDER 
 
The Board having considered the Application, a public hearing having been held on September 3, 
2019 after giving due notice as required by law, the Board having heard the statements of the 
Applicant/Applicant’s attorney and agents, the Board having considered letters submitted by members 
of the public and several comments by members of the public, the Board having considered the 
following Findings of Fact and Exhibits as part of the record, and the Board having reached a decision 
on this matter, states as follows: 
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GENERAL FINDINGS OF FACT 

 
1. The property is owned by David & Marcella Hill.  
2. The property identification number is 15-051-368-335-00. 
3. The property is in the Traditional Residential District (TRD). 
4. Access to the property is provided by E. Lincoln St. which is a public road that bounds the 

south side of the parcel. 
5. The adjacent properties to the north, south, east and west are zoned TRD. 
6. David & Marcella Hill own the property adjacent to the subject property at 409 E. Lincoln St. 
7. The property is not irregularly shaped.  
8. The topography of the property is gradually sloping from south to north on most of the 

property, then steeper on the far northern portion. 
9. The property is approximately 11,434 sq. ft. in size. 
10. The minimum lot area in the TRD is 5,445 sq. ft. 
11.  
12.  
13.  
14.  

 
 

FINDINGS OF FACT UNDER SECTION 24.80.  – NON-USE VARIANCES 
 

In hearing and deciding appeals for variances, the Board shall adhere to the following criteria in 
determining whether or not practical difficulties and/or unnecessary hardships exist:   
 

1. Requiring the owner to comply with the regulations governing area, setbacks, frontage, 
height, bulk, density or other non-use requirements would unreasonably prevent the 
owner from using the property for a permitted purpose, or would render conformity with 
such regulations unnecessarily burdensome.       
 

2. The variance granted is the smallest variance necessary to do substantial justice to the 
owner as well as to other property owners.  

 
3. The variance can be granted in such a fashion that the spirit of the Ordinance will be 

observed and public safety and welfare secured. 
 

4. The need for the variance is not self created. 
  

5. The need for the variance is due to unique circumstances of the property itself, and not 
due to general conditions in the area or to circumstances related to the owner personally 
or to others residing on the property. 

 
 

The Board shall grant no variance if it finds an application does not meet all of the above listed 
criteria for determining whether or not a practical difficulty and/or unnecessary hardship exists.   
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 Chairperson signature on the original handwritten copy                             
Zoning Board of Appeals                                         Date 

 
 

 
TIME PERIOD FOR JUDICIAL REVIEW 

 
• MCLA 125.3607 provides that a person having an interest affected by the zoning ordinance may 

appeal a decision of the Zoning Board of Appeals to the Circuit Court.  Pursuant to MCLA 
125.3606 any shall be filed within 30 days after the zoning board of appeals issues its decision in 
writing signed by the chairperson, if there is a chairperson, or signed by the members of the zoning 
board of appeals, if there is no chairperson, or within 21 days after the zoning board of appeals 
approves the minutes of its decision.  

       

       Motion by _______, seconded by _______ to recommend  
 

       
 Roll Call:  
     Aye:   
     Nay:  
    Abstain:  
    Absent:  
   Vacancy: 
   Motion                                                                                                     Date:  09-03-2019 
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