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City of Boyne City

Founded 1856

319 N. Lake Street Boyne City, Michigan 49712 Phoae 231-582-6597
www.boynecity.com Fax 231-582-6506
BOYNE CITY
CiTY COMMISSION REGULAR MEETING
Boyne City Hall

318 North Lake Street
Tuesday, March 13, 2012 at 7:00 p.m.

CALL TO ORDER AND PLEDGE OF ALLEGIANCE
ROLL CALL

CONSENT AGENDA

The purpose of the consent agenda is to expedite business by grouping non-controversial
items together to be dealt with by one Commission motion without discussion. Any member of
the Commission, staff, or the public may ask that any itern(s) on the consent agenda be
removed and placed as the last Hem under new business to receive full discussion. Such
requests will be automatically respected.

A, Approval of the February 28, 2012 regular City Commission meeting minutes as
presented

HEARING CITIZENS COMMENTS (on non-agenda items: 5 minute limit)

CORRESPONDENCE
A, Correspondence from City retires Edith Beck

CITY MANAGER'S REPORT

REPORTS OF OFFICERS, BOARDS, AND STANDING COMMITTEES

Draft Minutes of the February 2, 2012 Main Street Baard Meeting

Draft Minutes of the February 2, 2012 Parks & Recreation Commission Meeting

Draft Minutes of the February 13, 2012 Local Development Finance Authority Meeting
Draft Minutes of the February 20, 2012 Planning Commission Meeting

Draft Minutes of the February 23, 2012 Airport Advisary Beard Meeting

moowms

UNFINISHED BUSINESS

A Kirtland Products Update
Consideration to clarify the motion establishing the Kirtland Citizen Committes
to specifically stipulate that the committee Is an advisory committee only and
the Committee has no governmental or proprietary authority

B. North Boyne Site
Commercial Usage Update

C. Goal Setiing
Consideration to adopt the 2012 - 2013 City Wide goals

An Equal Opportenity Provider and Employer

Hometown Feel, Small Town Appeal
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D. Title VI Non-Discriminatory Plan
Consideration to approve the Title VI Non-Discriminatory Plan as presented
and authorize the City Manager and City Clerk / Treasurer to execute the
documents

NEW BUSINESS

A. One Water Marina Operating Agreement for 2012
Consideration to update and renew the operating agreement for the One Water
Marina with Catt Development and Mr. Krueger for the 2012 boating season
and authorize the City Manager to sign the agreements on behalf of the City

B. 2012 Marina Seasonal and Transient Rates
Consideration to adopt the praposed rate section 2 for seasonal rates and rate
section 3 for transient rates as set fort by the Michigan Waterways Commission
as part of the fee schedule for the upcoming 2012 -~ 2013 FYE

C. Engineering Agreement for South Park Street Reconstruction
Cansideration 1o approve the contract with C2AE of Gaylord in the amount of
$83,100 for design, bidding and construction engineering services for the South
Fark Street reconstruction project and authorize the City Manager to executs
the documents

D. DIG Grant
Censideration to approve te submit a completed DIG grant application for the
proposed South Park Street Infrastructure project and authorize the City
Manager and / or the City Clerk and / or Mayor to create and execute any
documents necessary to apply for the grant and execute the grant agreemant

E. City Manager's Presentation of FYE 2013 Budget

F. Request of the City Manager to go inte closed session to cansidar strategy
connected with the negotiation of a collective bargalning agreement as provided
in MCL 15.268 (c) and to consider the purchase of real property as providad in
MCL 15.268 (d) of the Michigan Open Meetings Act (PA 267 of 1976)

GOOQD OF THE ORDER

ANNOUNCEMENTS

= The FYE 2013 Budget Work Session Is scheduled for Tuesday, March 20 at 8:00 a.m.
= The next regular City Commission meeting is scheduled for Tuesday, March 27, 2012
at noon

ADJOURNMENT



FEBRUARY 28, 2012
REGULAR MEETING

CALL TO ORDER

CONSENT AGENDA
MOTION

Agenda item 3A

RECORD OF THE PROCEEDINGS OF THE REGULAR BOYNE CITY
COMMISSION MEETING DULY CALLED AND HELD AT BOYNE CITY
HALL, 318 NORTH LAKE STREET, ON TUESDAY FEBRUARY 28,2012

Mayor Ron Grunch called Vthe meeting io order at noon followed by the
Pledge of Allegiance.

Present: Mayor Ron Grunch, Mayor Pro-Tem Gene Towna,
Commissioners Derek Gaylord, Laura Sansam and Tom Neidhamer

Staff: Scott McPherson, Ardy Kovolski, Barb Brooks, Dan Meads, Craig
Remsberg, Hugh Conklin, Cindy Grice and Michaal Cain

Others: There were thirtean citizens in‘at'te'nciarzce, including
representatives from the Petoskey News Review, Charlevoix County
News and Boyne Gazette B

2012-02-0147
Moved by Neidhamer
Second by Sansom ..

2012-02-017A e -

Approval of the February 14,2012 Special City Commission meeting
minutes as prasented L

2012-02-017B 5. T

Approval of the:Febiruary 14, 2012 regisfar City Cammission meeting
minutes as presented " .

2012-02-017C 7, . S

Approval to appoint Eleancr Stackus to the Elaction Commission

7 2012:02:017D

R Apprové!-uf Northern Mic_higan Mutuai Aid Reciprocal Law Enforcement

~Agreement renewai

2012-02-017E-...,...

B Approval to appoint Roselee Rau to the Board of Raview for a thres year

CITIZENS COMMENTS

GCORRESPONDENCE

CITY MANAGERS REPORT

©UNone

term expiring on January 31, 2015

Ayas: 5
Nays; 0
Absent: 0
Motion carried

Nene
City Manager Cain reported:

* The new Bay Winds Credit Union Facility opened last weak.

* There are possible changes in assessing services in the future.
Staff met with representatives from Charlevoix County
Equalization, the Cities of East Jordan and the City of Charievaix
and the Charlevoix County Personnel Committee who are looking
at hiring a level IV Assessor to meet state requirements and
possibly terminating the assessing contracts that the Equalization
Pepartment has with the Cities.

* The holiday lights are coming down.




* We received great news last week. Boyne City is the recipient of
CDBG grant funds for the South Park Street reconstruction grant
that we applied for last fall for over $500,000

i’he January, 2042 Financial Statement was received and filed,

Planning Director Scott McPherson stated that Request for Proposals
have been prepared, advertised and distributed as part of the City
Commission direction at their February 14, 2012 mesting. 15 firms have
directly received the RFF's along with pubtication in the Boyne Gazette,
the Traverse City Record Eagle, and distribution to the Northwest
Michigan Council of Governments Procurement Technical Assistance
Center. Also, a Citizen Committee comprising of 10 members and 3 City
staff support persons has been developed. City Sta#f has scheduiea -
meeting far Wednesday, February 29, 20121 at 6:00 pm. ‘

City Manager Cain added that Scott McPherson has cortacted all'of the' .

approximately 25 individuals who submitted applications to be onthe
Cormmiltee. We tried to have a baianced approach to the groiip.

Further discussion regarding the Open Meeting Act in:reference to this
meating took place. City Manager Cain stated this meeting does not have
ta be open to the public. Minutes of the meetings wilf be kept:. ..:
Representatives of the Boyne Gazette and Petoskey News Review
disagreed with the opinion that the meeting would be closed to the pubtic.
Chris Faulknor of the Boyne Gazette said the closed meeting in his: "
apinion is illegal under the Michigan Open Meetings Actand he will be:
challenging as such. Sheri McWhiter of the Petoskey News: Review said
it is & public bady, with very specific reasons tc close. a meeting: and
would venture to say the reasons given.don't follow that. Not every
meeting has to accept public comment. She added she believes it is an
cpen meeting. City Manager Cain said we are all aware of all the
concams and we believe we are-welt within our grounds 16 not have an
open meeting. R B TR TIE

City Resident John McCahan inquired who is on the list. Kirtland
Products representative Tom Manley asked: if fims that have been given
RFPS are available to the public and was informed yes,

Commissioner Sansom asked how:We arrived at the committee's
salection and was informed that skill sets, information and the desire te
find a balance were lnoked at and used.

Jim Baumann, Boyne City Chamber said this is already a passionate
issue. Do we really want to make it more controversiat and adg more fuel
to the fire,

Sheri McWhirter staled that her editor said he would like the exclusion in
writing prior to the mesting.

City Manager Cain said all the points the press has are valid. We believe
wa are on firm ground. If anything comas to place, we will cancel the
meeting. We will get clarification, It is not to be secretive, but to make
sure the committee has its best chance at succass.

Baard Deliberation: Mayer Grunch said he thinks this should be an open

REPORTS OF CFFICERS,
BOARDS, AND STANDING
COMMITTEES

Kirtland Products



MOTION

Goal Setting Update

Second Reading of
Planning Commission
QOrdinance

meeting. Commissioner Neidhamer said ha will base his dacision on
legal counsel and staif recommendations. Commissicner Towne said he
agrees with Commissicner Neidhamer. Commissioner Gaylord said he
doesn't want to create controversy. What is the best process for most
effectiveness? What does the law say? Maybe hold off on the meeting.
Commissioner Sansom said the first meeting is organizational.

Hugh Canklin stated that we are trying to solve a problem. We need free
and open conversation. The committee will be making no decisions but
making a recommendation. This is a serious problem for the community
and we are trying te resolve it and its being distracted.

Mayor Grunch said we are serious about finding an answer.

2012-02-018
Moved by Grunch
Second by Sansom

That the 6:00 p.m. Fehruar\"' 29,2012 meetiﬁg of the committee regarding
Kirtland Products be an:spen meeting R

Ayes: 3 R

Nays: 2, Mayor Pro-Tem Towne, Commissioner Neighamer
Absent: 0 i

Motion carried’ ... |

Exacutive Assistant Bér'_b-B;p_oks discussed the summary that was
presented of the list of comments taken from the public goal setting

_-session and the anline and paper survey regarding the Top Chailenges
“and/ or: opportunities for Boyne City.

g Clty Manager Cain said there is a lot of information presented.

R Ciﬁiens Comments: None

taff Cd'r'ﬁm_enls: None

Board Deliberation: Commissioner Neidhamer said there is a lot of
infarmation, needs to be something that is manageable. Mayar Grunch
said he wants to see a one page document. Barb said she will condense
it further. City Manager Cain said the information provided is a tool to

o help the Commission decide on the goals of the community. Ultimately

there may be an item mentiened by one person, but that one item may be
a visionary “eureka’ mement. Commissicner Sansom said she would like
this #tem brought back by the next meeting.

Planning Director Scott McPherson discussed the second reading of the
proposed ardinance {o be adopted to incorporate the changes reguired by
the State of Michigan Planning Erabling Act. It is recommended that a
new ardinance be adopted to incorporate the changes reflected in the
new act. The fitst reading for this act was held on January 24, 2012

Citizans Commaents: None

Staff Comments: None



MOTION

Land Acquisition

MOTION

Friends of the Boyne River

47

Board Deliberation: All are in agreement. Commissioner Gaylord said if
adopted, we will be in compliance with State Law,

2012-02-019
Moved by Towne
Second by Gaylord

To adopt the propesed Flanning Ordinance as prasented

Ayes: 5
Nays: O
Absent: 0
Motion carried

Consideration to approve the purchase of 2he two parcsls currently being
offered by the MDNR for $16,000 and -authorize the City Manager and
City Clerk / Treasurer fo complete the nécessary forms and steps to
complete the transactions and actbire title--’::

City Manager Cair said: the City was contacled by the Michigan DNR in
206 inguiring if we were interested in acquiring some state owned surplus
property from them. We expressed our intarest in-two properties
containing around 2,900 feet'of frontage on the north end of the Boyne
River. We wera recenily receiviad notification from the MDNR approving
the sale to the:City for a total of $16,000. These funds were not
budgeted, but it is believed that in the leng term best interest of the City it
is a worthwhile acqulsmon .

Gitizans Comments:_'Nnne
- Staff :(iérhments Nune
h Buard Dehberahon AH are in agreement
& 1 2012:02:020

" “Moved by Sansom
Second by Towne

To approve the purchase of the two parcels currently being offered by the
MDNR for $16,000 and authorize the City Manager and City Clerk /

.. Treasurer to complete the necessary forms and steps to complete the

transactions and acguire title

Ayes: 4

Nays: 1, Commissioner Gaylord
Absent: 0

Metion carried

Consideration to approve the proposed Boyne River Nature Area prujact
thus allowing the Friends of the Boyne River to apply for grants

Pubtic Works Supt. Andy Kovolski discussed the request from the Friends
of the Boyne river requesting permission to seek grant funds and
construct a nature trail ont City owned properly. This parcet of land is
lecated along the river in the east end of the Business Park.



LA

This path will be approximately 900 fest long and dead ends at private
property. The proposed pathway will not be wide erough to allow for bicycle
use. Also proposed as a part of this project would be the installation of up to
three floating boardwalks across the wetland area to the Boyne River edge.
This would allow users of this area to view the plants and animals of the
wetland area. Andy added that the Friends of the Boyne River have worked
in conjunction with us on a number of projects along the river and these
projects have been very successful and beneficial to both the City and the
River. Ownership and ultimate control of the property remain with the City.

Citizen's Comments: Nancy Cunningham of the Frignds of the Boyne River
provided background of the many beneficial projects they have
accomplished. Grant funds will be immediately applied for if this project is
approved. L

Jim Baumann and John McCahan both recommend approval of me'broject.
2012-02-021 o MOTION
Moved by Sansom

Second by Towne

To approve the proposed Boyne River Nature Area project;-thus all'owing the
Friands of the Boyne River to apply for grants for construction:of the project

Ayes. 5
Nays: 0
Absent; 0
Motion carried

Consideration to approve the propose and Restated Operation and Boyne Mountaln Sewer
Maintenance Agreement Wastewater Treatment Facilities as presented and Agreement

authorize the City Manager and City Clerk / Treasurer to-exacute it on behalf

of the City CLiL R

City Manager Cain discussed the proposed agreement with Boyne USA, that
covers the parties rights and responsibilities with regards to our provisions of
wastewater treatment services to their current and future facilities. When
the City was preparing %o build cur current wastewater treatment facility, we
designed it to include current and future treatment needs, as provided in our
master plan, and that of Boyne Mountain for 20 years or so. Based on those
needs, we designated 56.5% of the capacity and construction costs to the
City and 43.5% to Boyne Mountain. There are provisions for Boyne to pay
for expansion of the screenings chamber of the plant and / or the force main
along M75 as the flow from their facilities requires,

Buath parties are current in their obligation to each other, Qur City Attorney
has thoroughly reviewed the propesed document and has approved it to
form. Dan Meads has assisted in the completion of this proposed document
and it has also been approved by Boyne Mountain and their lagal team.
This document wilt replace various previous agreements we have had with
Boyne USA on this topic so that all somecne would need to find on this
matter would be one document. This document protects the financial
interests of the City.

Boyne Mountain General Manager Ed Grice stated this is a great



partnership. Ir:the mid 1930's, Boyne Mountain was encourage to partner
with a municipal treatmeant facility. Since 1998, 160,000,000 has been
invested on Boyne Mountain Property. Boyne Maountain looks to a long term
relationship.

Citizens Comments: None

Staff Comments: Dan Meads said the treatment plant is currently at about
60% of capacity.

Board Dediberation: All Commissioners are in agreement.

2012-02-022 MOHON
Maved by Towne
Second by Sansom

To approve the propose and Restated Operation and Maintenarice
Agreement Wastewater Treatment Facilities with the correction on page 5,
Section B, 4™ paragraph, second line to say “North of M75" instéad of South
of M75 and authorize the City Manager and City Clerk f Treasurer to
execute it on behalf of the City

Ayes; §
Nays: 0
Absent: D
Motion carried

2012-02-023
Moved by Grunch
Second by Towne

To recess the meeting for five minutes at.2:24 pm.

Ayes: 5
Nays: O
Absent: 0 i
Motion carried

2012-02-024 T MOTION
Moved by Grunch : -
Second by Towne

To reconvene the meeting at 2:30 pm.

Ayes; §

Nays: 0

Absent: 0

Motion carried

Consideration {o approve the GASB 54 Fund Baiance polrcy as presented g;‘:&?g:‘:;ﬁg‘?gf;g)
and, autharize the City Manager and Clerk / Treasurer to executs and 54 Policy

implement the document beginning with FYE 2012 Annual City of Boyne
City Financial Statement

Clerk Treasurer Grice said the abjective of the proposed palicy is to provide



consistent financial reparting along with a clear understanding and
intarpretation of fund balance for individuals who use fund balancs
information. This policy I8 a requirement of the Governmental Accounting
Standards Board Statement No. 54. |t is also recommendad that a General
Fund fund balance threshold be established, and after consideration, it is
recommended that a minimum of 25% of the curent General Fund budget
be the minimum target. This target should provide sufficient funds as three
months of the budget year would buy more time to make changes in should
a crisis arise.

Siaff Comments: None
Citizens Comments: None

Board Deliberation. Commissioner Gaylord inquired f therewasa .
maximum amount and was informed staff was unaware of a cap, Al
Gammissioners are in agreement with the proposed policy. - [

2012-02-025 Lo i MOTION
Moved by Towns i R
Second by Sansom

To approve the GASB 54 Fund Balance policy as presented and, authorize
the City Manager and Clerk / Treasurer to execute and implement the

document beginning with FYE 2012 Annual City of Boyne City Financial
Statement Lo -

Ayes: 5
Nays: 0
Absent: 0
Motion carried

..... — B . e - Automated Clearing
Consideration to adopt the revised Policy far Automated Clearing House Housa Policy Revision

Amrangements and Electionic Transactions of Funds to include the use
of Paypal as pr_gsented RETHEE B

Clerk Treasurer Grice stated in 2003, the City of Boyne City adapted an
Automated Clearing: House (ACH) &nd Electronic Transfer of Funds policy.
Afler consideration and a request from the Boyne Thunder committee, we
feal it would be an advantage to that event to have a means of paying for
their registration fees other than by providing us with a credit card number or
sending a check, Paypal is tie most logical and convenient solution, can be
placed on the Boyne Thunder website ang provides more security for all
involved, Paypal charges a transaction fea of 2 % % which is comparable to
that charged for current credit card usage, and is a cost that shall be passed
onto the Bayne Thunder event, or any event in the future we may use
Faypal for. In order to utilize Paypal as a means of callecting funds for
events, our auditors racommended that we change our current ACH policy
to reflect the addition of Paypal. The revised policy presented today does
so,

Citizens Comments: Jim Baumann said the Boyne Chamber uses Paypal
and it makes things easier, it could also be used for smaller events.

Staff Comments; None



Board Deiiberation: Commissioner Gaylord said he is a fan of Paypal. All
other Commissioriers are in agreement with the presented revisad palicy.

2012-02-026
Meoved by Neighamer
Second by Towne

MOTION

To adopt the revised Policy for Automated Clearing House Arrangements
and Electronic Transactions of Funds to include the use of Paypal as
presented

Ayes: 5
Nays: O
Absent: D
Metion carried

Consideratiun {o proclaim the Week of March 1';1- 18, 2012 io be'Bnyne Cfiiy._ irish Heritage Week
Irish Heritage Week x * Proclamation

Lynn Witliams, Irish Heritage Fest event coordinatar presented the request
to proclaim and recognize the week of March 11 - 18, 2012 to be Boyne City
Heritage Week in recognition that Boyne Gity was settled by ifish ancestors
over 150 years ago. The tradition of Boyne's Irish Herilage Fest began Sive
years ago and has grown from an evening of celebration to an eight day
celebration of music, dancing, a dinner and lectures on Irish history and:
culture. E B o

Citizens Comments:; None
Staff Comments: None

Board Deliberation: All Cummisé.ib_n_ers are in agreemeﬁt of this recognition
and prociamation request. ., ) B D

: s MOTION
2012-02-027 -
Moved by Grunch:
Second by Sansom -

Tao proctaim and recogniie the week of March 11— 18, 2012 to be Boyne
City Irish Heritage Week

Ayes: §

Nays: 0

Absent: 0

Motion carried
Consideration to approve the coniract with Integrys Energy Sarvices to Natural Gas Utility
supply Natural Gas for all City facilities, and authorize the City Manager to Provider Change
sign the required documents,

MOGTION
Public Works Superinterdent Andy Kovolski discussed the proposed
contract with Integrys to that will reduce costs for natura; gas by 25 cenis per
hundred cubic feat for the gas portion of our bill. The distribution, billing and
service side of the gas service will still be handled by DTE Energy. This



contract carries a six manth initial term after which it becomes a month to
month contract.

Staff Comments: City Manager Cain said that we can terminate the contract
upon 30 days notice,

Citizens Comments: None

Board Deliberation: Alf Commissioners are in agreement with the contract
presented.

2012-02-028

Moved by Towne
Second by Gaylord

To approve the contract with Integrys Energy Services to supply .:Natqrai

Gas for all City facilities, and authorize the City Manager to sign:the required

documents.

Ayes. 5
Nays: 0
Absent; 0
Motion carried

City Clerk / Treasurer Grice presented a draft Title VI Non Discrimination
Plan. This plan is a requirement prior to receiving federal financial -
assistance. |f we have aver entered into a contract with MDOT for federal
highway funds or have received assistanca from the Federal Highway
Administration in ralationship to an MDOT project, we friust have this ptan.
The proposed plan addresses ail of the requiremnents. It has heen
extensively reviewed by staff'at MDOT and meets iheir necessary
requiraments. At this time, it is being requested to adupt the plan, however,
due to it's fength, more time is necessary. to review it.. it is anticipated ta be
braught back to the Cormission at the March 13; 2012 meeting.

Citizens Comments: None
Staff Comments: None

Board Deliberation: The.plan will be reviewed further.

None

Moved by Mayor Grunc-h, secandedrby Commissioner Gaylord to adjourn

the regular City Cammission meeting of Tuesday, February 28, 2012 at 3:21
p.m.

Raon Grunch Cindy Grice
Mayor Clerk / Treasurer

MOTION

Title V1 Non-
Discrimination Plan

Good of the Order

ADJOURNMENT
MOTION
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Meeting of
Febroary 2, 2012

Call to Order

Roll Call

Meeting Attendance

Excused Absences

Approval of Minutes”

MOTION

Correspondence

Citizens Comments

."Non_g i

Agenda ltemn 7A

Scan OR code or gu jo
WIW. gor, BovRgcity.com
Clivk on minwzes & agendas

Approved:

MINUTES OF THE BOYNE CITY MAIN STREET BOARD REGULAR
MEETING HELD ON THURSDAY, FEBRUARY 2, 2012 AT B30 AM. IN
THE COMMISSION CHAMBERS AT CITY HALL 319 NORTH LAKE
STREET

Chair Lenhart called the meeting to ordar at 8 30am. -

Present:  Jodie Adams, Robin Berry Withams Enb Carhle, Mlchcll
Cortright, Larry Lenhart, Pat Q7 B;_]en and Rob Swartz

Absent: Kathy Anderson and Mike Cain’

City Staff: Main Street Manager Hugh Conklin, Assistant
Planner/Zening Administrator, Shannon MeMaster, and
Recording SecrcLary Ka.ren=Seelcy

Public: There were nme people in attendance, inciuding a
represematlve from the Boyne Gazette

Cortright moved Swanz secundcd to excuse the absences of Kathy
Andersou and_Mlke Cain. G

o Carlile muved Cortnght seconded, to approve the January 5, 2012 regular

meeting minutés;as: presented

Jerry Douglas; Jerry Douglas Studio Gallery presented a coneeptual
painting of a’mural he is proposing for the Glen's Market building, afong
the 148-foot wall on Vogel Street. The proposal is for a large outdoor
mural featuring Boyne City's tou.ndmg family, the Millers and the native

o “Qjibwa'tribe. The proposed pricing for this is $47,000 to be paid for with
“grants, and donations along with grant writing and monetary suppart from

the City/Main Street. The board supgested Mr, Douglas present this 10 the
design committee for their review and recommendations. Chuck Vondra
commented that a mural at this corner would be a great atiraction. He is in
support of the project. Mayor Grunch asked if the funding is in place and
the support is there how long to complete. Should be completed in one
summer. The board agreed that they wouid like to have more information
on the funding source, have a written agreement with the property owner
and have an aliernate location.




Main Street Committee
Reports

Managers Report

Downtown Boyne City
National Historic Register
Nomination-Update

Bourd Omum'Comiﬁee
Leadership .

MOTION

Committee/Board Goals

Main Street Manager Conklin commented on:

« Promotions: Winter Fest is now Slush Fest: the comnmittee has
been working on different types of activities

*  Design: Minutes of the January 3, 2012 meeting were included in
the packet.

*  Farmers Market: the market committee interviewed four
candidates for the market manger on January 17", Their
recommendation, which was supported by the full market
cominittee, was to hire Rebecca Harris with an annual salary of
$6000. Becky officially begin her position on February 1™, The
Market Manager Contract will change to reﬂect Lhe contract dates
of February to February, : :

» Organization: Duetoa sa.hedu]mg cunﬂu:t Lhc commmee did
not meet.

* Team Beyne-Creating Entreyreneunnl Cummuniﬁu (ER
committee); They are contmumg to updme the Market: study

Main Street Manager Conkiin reported o
¢ Boyne Provisions Fa\:ade 1mpruvement hns begun Radio Shack’s
will start in the spring.
Plans for a presensation by Ron Bliss of Grand Raprds at 2 Boyne
City High School assembly ‘on March 8 and an événing
presentation the same day at’ the Boyne District Library.

e March 1% is the tentatlve launch da to: thr: new Main Street web-
site.

Shannon McMasté;Zgave an update on the wérk he has been doing with historic
architect Bill Rudder, the consulting selected to complete the romination
application; Wnrkmg with the city ami Main Street, Mr. Rutter has been busy
gathering; information and finalizing district boundaries. The boundaries wil}
expand fo the Historic District of Pearl Street, which will be beneficial to them

o ‘as well. We will biecome the Boyne City Core Historic Distriet, instead of a
“dgwntown historie dlsmct We will be listed on the National Park Service Site,
“This will also open up fax-credit opportunities and will be a good marketing

point. _Bunrd inquired if- -this will have to be constantly maintained? No

The organizationcommittee is recommending Larry Lenhart be reappointed for a
second vear as Chair and Rob Swartz as Vice Chair. Rob has also agreed to
serve as Chair starting in February 2013, According to Mein Streets by-Enws, the
board r_:hau' is limited to servicing two consecutive one-year terms.

"+ :Carlile moved Cortright seconded PASSED UNAMINOQUSLY to re-appoint
{‘Larty Lenhart as Chair and Rob Swartz as Vice Chair of the Main Street Board.

Current committee chairs are Rebecca Harris, Design Commitiee;, Karen
Guzniczak, Promotions; Jim Baumann, Team Boyne-Economic Restructuring;
Organization is withour a chair. Rebecce, Karen and Fim have all indicated they
are willing to serve another year,

With the results of the board’s goal setting at its retreat in October and the
follow-up exercise at the December meeting, along with meetings with each of
the Main Street commitizes, a draft list of goals has been complied included for
the boards review. For many of the goals, there is also a list of possible projects
for each committee to undertake in the upcoming yeas, The commistees have



been reviewing the projects. For those selected, they will then comglete wark
plans for the 2012-2013 budget year,
Adams moved O'Brien seconded to accept the draft of the 2012/2013 budget

year goals.
Real Estate Development Michigan Main Street will setect four master or select level communities to
Training attend this training at no cost except travel. This wil take a commitment from

four people to artend a four-day seminar. Main Street Manager Cooklin is
asking the board if he should proceed with the application. We could reeruit
people if we are selected,

MOTION Cortright moved Willinms PASSED UNAMINOUSLY seconded to proceed
with the application 10 Michigan Main Street for the Real Estate development
training. Lo
Adio ent Swarlz moved Lenhart seconded PASSED UNANIMDUSLY, to adjourn
o the February 2, 2012 meeting of the Bayne City Main Street Board at 9:45
MOTION am T g

Karen Seeley, Recording Secretary
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. Approved:
MEETING OF RECORD OF THE PROCEEDINGS OF THE REGULAR BOYNE CITY
February 02, 2012 PARKS AND RECREATION COMMISSION MEETING HELD AT
6:00 PM. AT CITY HALL ON 'I'HURSDAY FEBRUARY 02; 2012,
CALL TO ORDER Meeting was called to order by Chair Nichols_at 6:00 p.m.
ROLL CALL Present: Paul Nicholls, Carl Welmer, Bill Kuhn, ]erry Swift and Marie
Sheets

Absent: Mike Sheean (amved at 6: 58), Gaﬂ VanHorn and Lou Awaodey

City Staff: Streets/ Parks & Recreahon Superintendent Andy Kovolski
MEETIN sMain Street Manager Hugh Conklin and Recordin
ATI'END?\NCB Secretarv Barb Brook?3 & g
o I Pubhc I’resen’: I‘wo
PMOTION 0 7
Nlclmlls moved, Wehner seconded, PASSED UNANTMOUSLY to
excuse _th_e absence’'of VanHorn and Awodey.

APPROVAL OF Wehner moved, Sheets seconded, PASSED UNANIMOUSLY, a

MINUTES motion to approve the Decernber 20, 2011 meeting minurtes as presented.

TMOTION

CITIZENS " Commissioner Tom Neidhamer addressed the board as a citizen

COMMENTS - suggesting that the board lock into possible improvements and
activities at Peninsula Beach to draw people as it seems to be an
underutiiized park

NEW BUSINESS

Nicholls requested the board’s consideration to address jtems 9 A - C
“New Business” first and then come back to iterm 6 and the remainder of
the agenda. The board agreed.

Parks and Recrention Commmission i February 2, 2012



Sunset Park
Improvements

Invasives Species

Removal at Rlvermde .

Park

Proposed Nature Ai‘.é_a_ .
on the Boyne River - -
Bank on City Property .

Adjacent to the
Industrial Park

Representatives from the Main Street program expressed a desire to
possibly add some improvements to Sunset Park to further enhance its
beauty and encourage more use. Initial thoughts are strategically placed
seating, plantings, low shrubs and meandering walkways. There is not
a lot of money budgeted for improvements; however, if small
improvements can be made toward a larger scheme, it is more
manageable. If the board is interested, the Main Street Design
Committee will further investigate layout plans and costs and bring a
propasal back to the board for further dlscussmn

Board Discussion - The board asked about mamtenance and being able
to work around the underground storm water treatment filration. They
also asked that overall park signage/map, a kayak launch,/ retrieval and
passive activities are considered for this park and any future'plans and
that they review the waterfront master-plan to make sure that they are
staying consistent and not go against the plan. The general consensus
was to have the Main Street Program continue to develop a plan
Commissioner Neidhamer added that Peninsula Beach is a great
location for more active activities and added that the parks board
should be lacking into-and discussing dog parks and where one might
belong as it came up du.nng the Ctty—wuie goal setting as a discussion
itern. :

Represent_aﬁyé Nancy Cunhingfxﬁin of Friends of the Boyne River

Iequested on behalf of their organization permission to remove invasive
- plant species fromi the park. Invasive species are plants that are not

native dnd if not addressed will take over an area and choke off and kill
natural plant growth, ‘A small group, led by experienced,
knowledgeable experts will walk through, identify and remove these
plants. ‘After board discussion, the beard decided that this was good
idea and it wilf benefit the park area and Friends of the Boyne River
coordinate this project with City staff and move forward.

Naney Cunningham, on behalf of the Friends of the Boyne River (FoBR)

.- spoke to the board about creating a nature area on City Property
‘abutting the Boyne River. The area being proposed is down near the

river on City property with a boardwalk over the sensitive wetlands. It
is not proposed as a trail, motorized or non-motorized. It is proposed
as a stand alone project down near the river and not part of any future
trail system that may be considered upland closer to the roadway at this
timne. The boardwaik will offer public access to the river and protect
with still protecting the sensitive wetland. The FoBR had proposed a
similar but more expansive project over a year ago and did not receive
City Commission approval based on the project including a non-
motorized trail upland, which would have limited the potential of

Parks and Recreation Commission 2 February 2, 2012



having a snowmaobile trail as a possible future use. FoBR are excited
about the proposed project and would like the blessing of the Parks &
Recreation Board to present this to the City Commission for
consideration.

Board Discussion - Will the Friends of the Boyne River take stewardship
of the nature area? Ms, Cunningham stated that the nature area would
remain the property of the City but the FoBR would maintain and care
for the area. The board suggested that Ms. Cunningham review the
minutes from the prior City Commission meeting so all of the concerns
that were expressed then can be addressed at this:meeting and provide
as many supporting documents as possible (i.e. maps, photos, etc.) so
the commission as all the information they need to make an informed
decision. Wehner moved, Nicholls:séconded, PASSED *'107
UNANIMOULSY to recommend the Friends of the Boyne River's
proposal to create a nature area on the bank of the Boyne River on City
owned property adjacent to the Industrial Park. . -

DIRECTOR’S REPORT Fovolski reported there has beert a lot of activity at Avalanche when we
had ice. The weather has not been cooperative to provide consistent
skating availability. He informed the board that he is working on the
budget, if anyone has anything specific that they would like considered,
let him kriow as soon as possible; One item of consideration for the

.. budgetis to‘install new windows at the warming house for heating

o efficiency and the tree c[eanng that has been discussed will be

EE budgeted
CORRESPONDENCE
e None

REPORTS OF

OFFICERS, BOARDS e

AND STANDING Park Inspections

COMMITTEES . » Kuhn reported that he has been working at Avalanche and he has

s " been amazed at how busy it is. He also shared some of the
positive comments that he hears from the guests. Glens Market
has been gractously assisting with hot chacolate supplies. There
is no fee for the hot chocolate, just optional donations being
collected. There will be a pizza party for the kids towards the
end of the season using the donations being collected.
+ Both Main Street Manager Conkdin and board member Kuhn
UNFINISHED stated that the portable ice rink in Sunset Park has not been very
BUSINESS

successful. It has been difficult to maintain the ice due to the
weather and most people still prefer to utilize Avalanche where
there is the warming house, restrooms and equipment available.

Parks and Recreation Commission 3 February 2, 2012



Boyne City/Charlevoix
Rd. Trail Update

Boyne City to Boyne
Falls Trail Update

Avalanche Trail
Signage update

Board Member Status -
Lou Awodey

(Sheean arrived at 6:58 - forgot that the meeting time had been changed
from 7 to 6 p.m. for the year. Also brought to staff's attention that there
was an article in the local newspaper giving the wrong time date & time
for the board meetings)

Sheean reported that the funding drive for the shortfall is going well
and anticipates receiving more than what is actually needed; any
remaining funds will be set aside for phase two of the trail.

Sheean reported the committee is continaing to work and meet
regularly. They are working with the State of Michigan on a few
property ownership issues. They will continue towork with property
owner and review and consider all opbons as they move forward

Kovolski reported that he had not contacted Cmdy Mom but would
prior to the next board meeting. :

Board member Awodey has expressed an interest in continuing his
service on the board; however, he js willing to submit his reeignaticm if
that was in the best interest of the board. He will be back in the spring
through the surnmer and daoes not know yet what his plans will be for
next winter. .

Board Dlscussmn Tt was suggested that as we are half way through the
winter season, leave things as they are and revisit the issue next faf if it

. Is necessary. Kuhn stated that if we have new people wanting to serve

i+ - Dit'the board and:can make the year around commitment, we should not

NEXT MEETING

ADJO S

b 1 turnmg them away to keep someone on that cannot attend meetings
all year around. The board chose not to take any action at this time.

The next regular meeting of the Parks and Recreation Board is
schedu[ed for Thursday, March 1, 2012 at 6:00 p.m.

The F'ebruary 2, 2012 meeting of the Parks and Recreation board was

.. adjourned at 7:23 p.m.

Barb Brooks, Recording Secretary

Parks and Recreation Commission 4 February 2, 2012
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Approved:

MEETING OF MINUTES OF THE BOYNE CITY LOCAL DEVELOPMENT FINANCE
FEBRUARY 13,2012 AUTHORITY MEETING DULY CALLED AND HELD ON
MONDAY FEBRUARY 13, 2012

CALL TO ORDER Chair Gillette called the meeting to urder at 12:04 p m.

ROLL CAlZ. Present: Pat Anzell, Michael Cain, Rlchard Copeland M1che]le Cortnght Pete
Friedrich, Ralph Gillett and Josettc Lory
Absent:  None

MEETING Staff: Planning/Zoning Administrator Scott M'cPﬁerson, Assistant
ATTENDANCE Planning/Zoning Administrator Shannon McMaster, Main Street
Director Hugh Conklin ‘and Recordmg Secretary Karen Seeley
Public:  Eight

AFPROVAL OF Friedrich moved, Curtright semnded, PASSED UNAMINOUSLY to approve the
MINUTES February 9, 20]2 minutes as presented :
MOTION

First Robotics Cnmpetiﬂon Tears $500 presentaﬁon Five members of Team Blaze
UNFINISHED along with'their mentor Gordon Rushlow gave the board a brief synopsis of the robotic
BUSINESS o competition.: They had six weeks from January until March to design & build a robot

i 1o complete i a themed challenge. This year’s challenge is picking up small sized

*;-basketballs and! shooting them at basketball goals. The team has two upcoming
-'compeuuons where thres robots will compete against each other. The robotics club
“#will give students experience that they can put on their resume for college.

NEW BUSINESS City Manager Cain opened the discussion stating that even afier the improvements”
Kirtland Producis Kirtland Praducts has made 1o date they are still not in compliance with the conditional
B use permit they received. The comununity is complaining about the sound, site, plume,
smell:and dust. Financiatty, they feel they have done all they can do to this point. If
B Kmiand closes, Arte’ will close also, they are tied financially. Board discussion to
. bnn.g in someone with the knowledge 1o help with these problems. We have an
opportunity to previde the financing for some one to do that. There is always going to
be a plame, if the stack was higher, wouldn’t it dissipate better? The current height is
under FAA regulation, as it is so close to the airport. There is a frequency problem,
not just a decibel problem. Would a consultant be the one to tell us if they could pet
them whete they should be at 24 decibels at the property line?

Local Development Finance Anthority February 13, 2012



Seott McPherson, Planning/Zoning Administrator stated that there is no specific
number they have to meet. Kirtland indicated that noise would not be an issue and it
is. Board questioned if there are any resources out there to deal with this situation.
Someone out there should have the information, someane with the background with a
similar fix, or have a reasonable solution to shoot for, Qur goal is to retain/recruit
businesses. Maybe we should have a tighter requirement reparding noise, site and
omside processing. They over promised and have not delivered. We need to figure
out what is best for the entire commueity. We could go out for RFP (request for
proposals) for what we want. The zoning is industrial, and it is technically outside the
Industrial Park. 1t is in the distriet, but not under the covenant of the Industrial Park.

Staff Comments: Hugh Conklin, Main Streer Manager: 'We need to look for every
opporamnity to help this business; they have invested six million dollars. We should
take every opportunity to make this business succeed. We need to stand behind them
and if they fail, they need to know we did e\rerythmg we could to help themn succeed.
Citizen Comments: Tom Erhart, NLEA: “This is a start up business, all start up
businesses have financial problems. They have. taken all the steps to rectify the
problems and are very receptive fo soiutions.

Board discussion: Wil this be a_cost sharing venture or are we just giving support
and will they be willing to except the ruling and suggestions.

Moved by Lory seconded by Cortright PASSED: UNAMINOUSLY that the LDFA
approve expenditure to request RFP’s (request for proposals) toward acquiring
guidelines/parameters dSSOClﬂIﬁd to ifems fisted on Kirtland Products conditional use
permit approval of 2008, including, but ot limited to: Noise, vapor, odor, visuat,
plume mciudmg particulates, mdu.stmal nuisance and items affecting mixed use
propemes b

This will als'augi\'fe us the criteria for the next business interested in the park. The
issue is more than Jjust the sound, frequency and decibel levels; the smoke stack will

e a DEQ issue, If it meets DEQ omission standards there is nothing we can do.
: ‘Can we take care of enough of the issues to get this community to settle down? How

dowe ‘determine ordinance standard on odor? We need an expert with experience
with plants of this type, there must be standards out there, and where does Kirtland
fall in those standards? What is acceptable? We need someone to analyze where the
particulstes are coming from.

It would be 2 good idea form a citizens committee to deal with the issues.

GOOD OF THE ORDER Tempra] Products has a new owner

NEXT MEETING

Precisision Edge looks very sharp inside, the first couple pieces of equipment have been
moved in.

The next meeting of the Local Development Finance Authority is scheduled for
Monday, March 12, 2012 at Boyne City. Ciry Hall.

Local Develepment Finance Authorily February 13, 2012



ADJOURNMENT The February 13, 2012 Local Development Finance Authority meeting was adjourned
at 1:23p.m.

Pete Friedrich, LDFA Secretary Karen Seeley, Recording Secretary

Lacal Development Finance Authority February 13, 2012



Meeting of
February 20, 2012

Call to Order

Roll Cal}

Excused Absence(s)
**MOTION

Meeting Attendance

Consent Agenda
**MOTION

G on Non-A d

Items "
Reports of Officers, B
Standing Committe:

New Business

Review prop oseﬁ

Agenda ltem 7D
Approved:

Record of the proceedings of the Boyne City Planning Commission meeting
held at Boyne City Hall, 319 North Lake Street, on Monday, February 20,
2012 at 5:00 PM.

Chair Neidhamer cai]e;i the meeting to order at S:OG-i‘J.-rﬁ.

Present: Gretchen Crum, George Ellwanger, lim Kozlowski, Jane MacKenzie
(arrival at 5:01 pin}, John McCg an,FTom Neidhamer and [oe 5t.
Dennis

Absent: Chris Frasz and Lori Meeder

2012 2 20-2
Ellwanger moved, St. Dennis sei

Secretary Pat Haver
Public Present:

2012-2-20-3
Crum moved, Eil
approve the cons
Commission minut

packet. ;:He presented the board with the requested/recommended
the-chicken ordinance language. The amendments will be placed in

The keeping of four (4} hens per parcel provided that:

1. No person shail keep any rooster

2. No person shail slaughter or dress chickens outdoors

3. Chickens shall be provided with a covered enclosure and/or a
fenced enclosure in the rear yard.

4. All covered enclosures shall be kept a minimum of ten (10) feet
from the rear and side lot line.

5. Covered enclosures shall be so constructed or repaired as to
prevent rats, mtice, or other rodents from being harbored
underneath, within, or within the walls of the enclosure.

6. All feed and other items ussociated with the keeping of chickens

Boyne City Planning Commission 1

February 20, 2012



“MOTION

Staff Report

are to be stored as to not attract rodents.

7. Hens and their enclosures must be kept in a neat cleen and
sanitary condition from offensive odors, excessive noise, or other
condition that would constitute a nuisance.

Sandy Hill - resident of Cherry Street. Would like o have the ability for the
chickens to free range in the entire yard under supervision. She has a large
back yard and it would be expensive to fence it in. She has no probiems with
the other recommended pertions of the amendments.

Once the review has been completed with Hns Bibard, jsWill be sent to the City
Attorney for review, a public hearing will! {
and if there are no further changesya recommen
Commission for adoption. A sectigh i
amended to reflect these additions

After board discussion, moved hy
schedule a public hearing for th
recommended changes for March, ™

ised chicken ordinance with the

2012-2-20-7A
Roll Ca]l

MacKenzie, McCahan, Neidhamer and

g continuing to work towards rectifying their
issues, and the last City Commission meeting the
sioners indicated their willingness to work with Kirtland. The
boards are investigating the option of hiring an outside
hio is familiar with the problems of noise and sound, odors,
ions and dust along with particulates leaving the property.
The city:: ‘has options which can include reviewing the conditional use
permit for violations. If they are not rectified then the permit can be
ked. Under law, the plant has 180 days to have the stack emissions
sted for content. The jurisdiction for this would fall under EPA
standards. A Citizens committee is being formed to assist in addressing
the problems and coming up with possibie solutions. During the site
pian reviews, the Planning Commission did a great job with their due
diligence by questioning possible factary noise, smoke stack plume and
traffic flow patterns. Kirtland is not living up o the standards that they
presented to the board during those reviews.

« Devlon - judge Pajtas affirmed the expiration of their permits. The next
step for the city is to have the enforcement order heard in front of Judge
May. After that motion comes back, they could be given a determined
time frame to clean up the site. Once the hazards of the rubble pile and
unsecure building are remaved the fence will be taken down. Hopefully
this will all be done by this summer.

Royne City Planning Commission 2 February 28, 2012



Good of the Order

Adjournment

BMOTION

Engineering and

Planning seminars and training are available in Petoskey and Fraverse
City. If anyone is interested in going, fill out the applications, and et
Scott know.,

Countywide Storm Water Ordinance is still being looked into, as the
“one size fits all” is not the best fit for every jurisdiction,

Comprehensive Plan is coming up for the 5 year review, commission to
waork proactively on that and continue with ordinance language cleanup
and review. Waiting on the goal setting session input to get the results
first to gather sotne of the information like demegraphics, mapping and
quantitative analysis to work o thg_romprehenswe plan, then can get
into the abstract thinking of theTediilts f of the remainder of the
plan. g

Are housekeeping pads fo
off/spill required? During
at, can that be looked at aiso?

bike trail from Boyne City tt-Ji‘Buyne F
Phase [ of the Boyne Clty to Chitl

onded, PASSED UNANIMOUSLY a motion

Tom Neidhamer, Chair

Boyne City Planning Commission

3 February 20, 2012
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Agenda ltem 7E

Approved:
MEETING OF RECORD OF THE PROCEEDINGS OF THE REGULAR MEETING OF THE
FEBRUARY 23, 2012 BOYNE CITY AIRPORT ADVISORY BOARD HELD FEBRUARY 23,2012
CALL TO ORDER Vice Chair Suthiff culled the meeting to Drdu' at 5 30 p. m, foliowed by the
pledge of allegiance.
ROLL CALL Present: Rlchard Bouzers Ed Hennessey Ierry Schmldt, Oral Suthff Leon
Jarema*and Rod Cortright* . :
ATTENDENCE Absent: Roger Reynolds, Bud Ch:pman* Jim Kozlowskl"‘ and Larrv Trumbie*
*Ex Officio Members
Staff: Airport Manager/City Ma.nager M;chdel Cain
MOTION Schmidt moved seeond By Suthﬂ PASSED UNANIMOUSLY to excuse

Roger Reynolds. .

APPROVAL OF MINUTES Bonters moved, seconded by Sclzmidt PASSED IJ'NAMMOUSLY to
MOTION approve the January 26, 1_1_12 minutes as presented.

CORRESPONDENCE Nonei B

REPORTS OF OFFICERS, Ncme g

BOARDS, AND
S’I‘ANDINGCOMITEES s -
..... ¢ Hangar Inguires/Leasing: Cain reported that we have one hangar
UNFINISHED BUSINESS available; Balogh plane is still in his hangar, when matiers are settled
o there will be one more hangar avaitable. -
NEW BusmEsS_ None . - B
GOOD OF THEORDER o - Fuel price as of 1-3-12: $5.00

<oe o Ajrport Manager/City Manager Michael Cain reporied on the
Michigan Associates of Airport Executives conference February 22
& 23, 2012, in East Lansing. Copy of program received a filed.
MOTION »  Cain also reported that our new contact with MDOT Aeronautics is
Brian Rochon. Randy Coller has a different position. He handed out
a copy of the employees of MDOT Aeronautics that listed their title
and phone numbers. {Received and filed). He also handed out
information from the border pawol regarding airport security
precautions, Bulletin pested in terminal.
« Bouters prepared a noise abatement guideline for pilots t be posted
in the terminal,



» Cain reported on the nunway crack seal repair.
e GPS approach: Discussed by board
« Safety Seminar scheduled for September 13, 2012

The next Airport Advisory Board will be held Thursday, March 22, 2012 at
NEXT MEETING 5:30 p.m.

Vice Chair Sutliff adjourned the Airport Advisory Board meeting at 6:16 p.m.

ADJOURNMENT

- Ed Hennessey, Recording Secretary




Ciry OF BoynNE CITY

;M{‘ailam BA
N

To: Michael Cain, City Manager “&L._
From: Seott McPherson, Planning Director aﬁj\'\
Date: March 13, 2012

Subject: Kirtland Products Status Update

Status Update

The Kirtland Citizen Committee had its first meeting on March 1, 2012 and the meeting notes
have been attached for your reference,

Saff has been contacted by several consultants and it does appear that the City will receive
responses 1o the RFP which are due on Monday March 12" at 3pm. The Committee has
scheduied its next meeting for March 15" to review the RFP’s. At the organizational meeting the
committee decided to have meetings open to the public. The committee did indicate that it may
wish to meet in private when reviewing the RFP's, however; it is with the understanding that it
will only do so if allowed by law.

The open meetings act does not apply to advisory committees that have no governmental or
proprietary authority. While it is apparent that the intent and purpose of the committee was to
serve as an advisory committee, the wording of the motion by the City Commission anthorizing
the establishment of the committee does feave some room for interpretation. To eliminate this
possible ambiguity, the City Commission may wish to consider clarifying the role and authority
of the committee and to specifically stipulate that the commitiee is an advisory committee only
and the committee has no governmental or proprietary sutharity,

It is anticipated that after the Comumnittee reviews the RFP's a recommendation wil) be made and
the RFP*s will be reviewed by the EDC/LDFA on March 15™,

Recommendation

The City Commissien should clarify the motion establishing the Kirtland Citizen Committee 10
specifically stipulate that the Committee is an advisory committee only and the Committee has
no governmental or proprietary authority.

Options

1. Pass a motion to clarify the role and authority of the Committee
2. Take no action.



PLUNKETT \f COONEY

March 7, 2012
Mr. Michael Cain ATTORNEY-CLIENT PRIVILEGE;
City Manager NOT SUBJECT T FREEDOM OF
City of Boyne City INFORMATION ACT

319 N. Lake St.
Boyne City, MT 49712

RE: Open Meetings Act
Pear Mike:

On February 28, 2012. T was furnished with a copy of the Minutes of the Boyne City
Commission meeting held on February 14, 2012, Included in the Minutes (at page 149) was a
motion by Commissioner Neidhamer, seconded by Commissioner Sansom, as foflows:

To refer to siaff including Planning Divector Scott McPherson being purt of the
decision making process and City Manager Michael Cain a part of the process;
Jorm a citizens group balanced with Kirtland staff, community members and
neighborhood; follow with the process of hiring a firm who are experts in noise
abatement and stack emissions, could be one or two firms, Kirtland be allowed 1o
on @ operate 24 / 3 in the process; all parties concerned be on a very expedited
rimeline to lessen udverse effects on neighbarhood; goal would be to gather data
%o siaff. cammirtee and Kirtland to possible implement and solve vapor problems
and or, particulate matter and most importantly the noise abaiement; keep as a
standard maiter of unfinished business at every Cammission meeling and have the
citizens commitice formed by the nexr meeting,

You asked my apinion as to whether the meetings of this new “citizens’ group” are subject to the
provisions of Michigan’s Open Meetings Act; MCLA 15.261 e seq. (the “Act™).  In my opinion,
the motion was somewhuat ambiguous and requires further clarification. For example, |
understand now that the citizens® group consists of 10 members; 3 from Kirtland and 7 others (5
concerned citizens and 2 at large with specialized skills). I have also learned from Scott

ATTORNEYS & COUNSELORS AT LAW

303 Huward Street « Petoskey, M 49770 & 1 (231) 34741200 » F2 331 337-2049 « plunkettcaoney.com




Mr. Michael Cain, City Manager
City of Boyne City

March 7, 2012

Page 2

MePherson that this citizens' group is not the one hiring an expert in noise shatemen, but rather
that function would be preformed by the EDC through their funding. These additional facts are
not clear in reading this Motion. For reasons stated below. therefore, 1 recommend further
clarification be made concerning this motion and the purpose of the citizens’ proup.

The Act applies to “public bodies” that “meet” for the purpose of rendering a “decision.” These
are defined terms under the Act. Although a “public body” includes a council, commission,
comminee and even sub-committees, which are crented by a city resolution (see Section 2(a) of
the Act), the public body must be empowsred to exercise “governmental or proprietary
functions.” A governmental function is one which is “iinpliedly mandated or authorized by
constitation, statute, local charter or ordinance, or other law .., * MCLA 691.1401{f).

Even though these requirements do not appesr to epply 1o the citizens’ group, the motion should
be clarified. | recommend the City Commission decide specifically whether the citizens’ group
is convened “... for the purpose of deliberating toward or rendering a decision on a public policy
.. ™ If the answer is ves, then the citizens’ group must comply with the Act and hold public
meetings. On the other hand, if the citizens’ proup is intended to be merely “advisory,” and
clearty not for the purpese of deliberating teward or rendering a decision on a public policy, that
shouid be made clear. In addition, the City Commission should be clear whether any “decisions™
can and will be made by the citizens’ group, If those questions are answered in the positive, it
appears that the citizens’ group would be subject to the Act. 1 the group is not empowered 0
make any decision, the Act would not apply.

Obviausly, the City Commission may glse direct, in a subsequent motion, whether it intends the
citizens’ group to follow the procedures for open meelings as established by the Act. If s, it
should make such a finding in a motion duly adopted by the City Commission.
H you have questions, please do not hesitate to contact me.

Very truly yours,

PLUNKETT COONEY

ey

JAMES I. MURRAY
Direct Dial: 231-348-6413

JIMAll

Open 06058 .60760.11645336-1
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Attorney General Bill Schuette
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5o long as ro decisions are made during the discussions and the discussions are not a deliberate
atiempt to the aveid the OMA.*

May a quoram of a board gather ontside an open meeting without violating the OMA? —
yes, in some instances. In addition to a purely social gathering or chance gashering™ that does
nat invelve discussions of public policy among the members of the board, a quorum may accept
an invitation to address & civic organization, ™ listen to the concerns of a neighborhood
organization, or observe demonstrations, if the board doesn’t deliberate toward, or make, 8
decision.

A board quorum also may meet for a workshop, seminar, informational gathering, or
professional conference designed to convey, to the conference particigants. information about
arens of professipnal interest common to all conference participants.®® These kinds of meetings
invoive a conference designed primarily to provide training or background information and
involve a relatively broad focus upon issues of geteral concern, rather than a more limited focus
on matters or issues of particular interest to a single public body.”’ However, when gatherings
are designed to receive input from officers or employees of the public body, the OMA requires
that the pathering be held at a public meeting *®

The OMA was not violated when severai members of the board of county commissioners
attended a public meeting of the county planning committee (which had more thar fifty
members, two who were county commissioners), which resulted in a quorim of the board being
present at the meeting (without the meeting also being noticed as a county commission meeting),
so long as the nonmember commissioners did not engage in deliberations or render decisions,

Advisory committecs and the OMA — the OMA does not apply to committees and
subcommittees composed of less than a quorum of the full public body if they “are merely

advisorv or only capabie of making ‘recommendations concerning the exercise of governmental
authority,™*°

Where, on the other hand, a committee or subcomminee is empowered to act on matters in such
a fashion as to deprive the full public body of the opportunity to consider a matter, a decision of
the committee or subcommittee "is an exercise of governmental authority which effectuates

52 St Aubin v lshpesming City Council, 197 Mich App 100, 103; 494 NW 2d 803 ¢1992).

™ OAG, 1979-1980, No 5437, p 36 (February 2, 1679).

* QAG, 1977-1978, No 5183, p 21, 35 (March 8, 1977).

** QAG, 1977-1978, No 5364, p 606, 607 (September 7, 1578),

** QAG, 1979-1980, No 5433, p 29, 31 {January 31, 1579),

 QAG. 1981-1982, No 6074, at p 664.

** OAG No 5433 at p 31.

** DAG, 19891990, No 6636, p 253 (October 23, 1989), cited with approval in Rvant v Clevelond Tirp, 139 Mich
App 430, 434-435; 608 NW2d 101 (2000) and Nicholas v Meridian Charter Tiwp, 239 Mich App at 531332, If,
however. the noncommittes board smembers participate in committer deliberations, the OMA would be viotated.
Nicholas, 239 Mich App a1 532,

* QAG, 1997-1998, No 6935, p 18 {April 2, 1997); OAG No 5183 at p 40.




public Poiicy" and the committee or subcommittee proceedings are, therefore, subject to the
OMA."

If o joint meeting of two committeas of a board (each with less than a quorum of the board)
results in the presence of a quortm of the board, the board must comply in all respects with the

OMA mld notice of the joint meeting must include the fact that a guorum of the board will be
present.

Use of e-mail or other electronic communications among board members daring an open
meeting — e-mail, texting, or other forms of electronic communications among members of a
board or commission during the course of an open meeting that constitutes deliberations toward
decision-making or actual decisions violates the OMA, since it is in effect a "closed” session.
While the OMA does not require that all votes by a public body must be by roll call, voting
requirements under the act are met when-a-vote is taken by roll call, show of hands, ar other
method that informs the public of the public official's decision rendered by his or her vote. Thus,
the OMA bars the use of e<mail ar other efectronic commanications to conduct a secret bakiot at

8 public meeting, since it would prevent citizens from knowing how members of the public body
have vored.®

Moreover, the use of electronic communications for discussions or deliberations, which are not,
at a minimum, able to be heard by the public in attendance at an apen meeting are contrary to the
OMA's core purpose — the promotion of openness in government,

Using e-mail to distribute handouts, agenda items, statistical information, or other such material
during an apen meeting should be permissible under the OMA, particularly when copies of that
information are also made available to the public before or during the meeting.

! Seimmiedicke v Clare School Bd, 228 Mich App 259, 261, 263.264; 577 N'W2d 706 (1998); Morrison v Easr
Lansing, 255 Mich App 505; 660 N'W2d 395 (2003); and DAG, 1957-1998, No 7000, p 197 (December 1, 1998) -a
commities compesed of less than a quorum of a full board is subject to the OMA, if the comemitiee is sffectively
authorized to determing whether items will ot will not be referred for action by the full board, citing QAG, 1977-
1978, No 5222, p 216 (September 1. 1577).

“ DAG. 1989-1990, Ne 6636, at p 234,

I See Esperance v Chesterfield Twp, 89 Mich App 456, 464; 280 N'W2d 559 (1979) and OAG, 1977-1978. No
5262, p 338 {January 31, 1978).

* See Boorth Newspapers, Inc, 444 Mich a1 229; Schmiedicke, 228 Mich App m 263, 264; and Wexford County
Prasecuior, 83 Mick App at 204. .
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MEMORANDUM

TO: MICHAEL CAIN; CITY MANAGER \Lx%

FROM: ANDREW KOVOLSKI; PUBLIC WORKS SUPERINTENDENT,
DATE: 3/9/12

RE: NORTH BOYNE UPDATE

For your information the following is an update on the status of the requested operational
changes at the North Boyne Yard.

Gate and operator: I spoke with Harbor Fence Company today. The gate aperator
shouid be delivered to them within the next ten days. Fabrication of the Gate is underway
and should be compieted by Monday (3/12/12), Installation will be scheduled as soon as
possible.

Signage: Attached to this Memorandum you will {ind a phetograph of the existing sign
that is at the entrance to the facility. I do not feel this would be an adequate sign for the
changes we are implementing there. Also atached to this Memorandum you will find
recommended sign verbiage. This has been reviewed and approved by the Police
Department. I um waiting fot pricing and lead time from our sign supplier, Dombos Sign
of Charlotte. Once I give them an approval to fabricate the sigas it will take 7-10 days for
them to complete the order.

Contractor Fee: Also attached for your information you will find a letter mailed to all
known commercial users of the facility outlining the charge being implemented and the
reasoning for doing so. Note that a public notice was also printed in the upcoming edition
of the Boyne Gazette. [ have also included a form for the Front Office staft o use for
registering contractors. Once contractors have been repistered they will be added to 2
master list that will be distributed to Public Works employees as well as the Police
Department. This list will be continuaity updated as contractors are added or removed if
they choose not to renew their permit when it expires.

If you have any questions, concerns or suggestions for changes please let me know.






City of Boyne City
North Boyne Compost Yard
Rules and Limitations of Use

COMMERCIAL USERS MUST PAY YEARLY FEE

Materials allowed to be dropped off:

Leaves: either un-bagged or in Bicdegradable paper bags only. No plastic bagy
allowed. Please place at edge of appropriate location.

Grass clippings: either an-bagged or in Biodegradable paper bags only. No plastic
bags allowed. Please place at appropriate location.

Brush: Branches, Limbas and Trunks up to 12 inches in diameter only. Place at edge
of Brush pile.

Waod Chips: Place at edge of Wood Chip Pile

Violators of these rules will be prosecuted for illegal dumping.

Materials allowed to be removed from site:

Wood chips: Available to all users at no charge

Black Dirt: Available to City Residents only. Please limit quantity to Four- 5 gallon
buckets
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City of Boyne City

Founded 1356

gyne ci!y

et~ oI = S o e
O, 319 N. Lake Street Boyne City, Michigan 49712 Phone 231-382-6597
—____" www.boynrecity.com Fax 231-582-635060

March 9, 2012

Dear Sir/Madam:

Over the past few years the City has seen a large increase in the amount of material being
deposited at the North Boyne Compost Yard by commercial contractors. Most notably; grass
clippings, leaves and wood chips. A direct result has been a large increase in the City’s
operational expenses at the facility. In an effort to help defray these costs, the City has
decided to implement a yearly charge for comumerciat contractors wishing to utilize the
facility.

Effective immediately there will be a $500.00 yearly fee for Commercial nsers to utilize the
compost vard at the City’s North Boyne Yard. This fee will be assessed on a yearly basis and
is to be paid before any material is dropped off. Viclators of this rule will be prosecuted for
iltepal dumping. Attached to this letter you will find for your information a copy of the new
rules for the North Boyne Facility.

If you wish to continue to utilize the North Boyne Compost Yard piease come to City Hall to
register your company and pay vour vearly fee, Note that this is a company fee and will cover
all vehicles of a company. A list of registered users will be kept on file at City Hall and the
Boyne City Police Department,

Please remember that this is a seasonal permit only and will have to be replaced each year by
coming in to City Hall to register and pay the annual fee. If you have any guestions regarding
this matter or wish to discuss it further, please feel free to contact me Monday — Friday,
between 7:00 a.m. and 3:30 p.m. (231)582-0375 or via email malntenance@boynecily com

Sincerely

Andrew Kovolski
Public Works Superintendent
City of Boyne City

An Equal Opportunity Provider and Employer
Hometown Feel, Small Town Appeal



Public Notice

Effective immediatefy all Commercial users of Boyne City’s North Bovne yard must pay
a $500.00 annual fee. Violators will be prosecuted for illegal dumping. If vou have any
questions please contact City Hail at 231-582-6597 or visit www.boyaecity.com.



City of Boyne City

North Boyne Compost Facility
Commercial User Permit

Effective Bate:

Company Name:

Narme of Primary Contact:

Title:

Address:

City/ State/Zip code:

Office Phone:

Cell Phone:

Email:

Number of Vehicles:

Note:

Payment of the proper fee authorizes the user 1o deposit praperly sized and packaged
Brush, Leaves, Wood Chips and/or Grass Clippings for a [2 month period from the date

of payment. Improper use of the site may result in cancellation of this permit. No refunds
of this fee will be given.
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CiTy OF BOYNE CITY MEMO

To: Michacl Cain, City Manager \ o
From: Barb Brooks, Executive Assistant
Date: March 9, 2012

Subject: Goal Setting Summarized Information

Attached for your review is a list of subjects (1 ~ 19) that were mentioned at either the goal
setting meeting or in the survey for “Top Challenges and /or Opportunities” for Boyne City,
along with summarized general comments. Any of these mentioned subjects that were not in the
original Hist of subjects being ranked were added should also be considered in coming up with the
list of goals for adoption as some of them came up many times throughout the survey but were
not on the list of prierities that came out of the goal setting meeting.

At the meeting people were able to rank importance of subjects on a scale of [ to 7 and on the
survey a scale of 1 — 6. | combined resulis from rankings | & 2 to get “Fairly to Very Important
and rankings 6 & 7 to get “Not a Priority” and the rest fell in the middle as “Moderately
Important. I have attached two charts reflecting the results:

L. Meeting and Survey Results — this shows the top 17 subjects that resulted in the goal
setting meeting and how many votes the subject matter received as “Important”,
“Muoderately Important™, or “Not a Priority” from people who attended the meeting (blue
bars) and how people ranked the list on the list on the survey (orange bars). Not a
priority shows a negative ranking,

2. Meeting and Survey Results Added Together — this deals with the same list but adds the
actual ranking numbers from the online votes & meeting votes together plus took the
moderate in the middle votes, gave them half value and added them to the “Important™
column. You can see Family Supporting Jobs received a high importance ranking with
only a few people ranking it as not so important.

Commission Recommendation: That you review and digest the attached information and come
up with a list of Goals (Opportunities and/er Challenges) that you believe the City can affect and
would like staff to focus on and spend their time and resources to achieve.



3

14,

5.

16.

RECOMMENDED GOALS
2012

Attract and retrain family supporting jobs
Promote high quality, balanced and sustainable community
Encourage the redevelopment ar reuse of sites and structures in town
Improve/Expand City Marina
Ensure EMS sustainability
Encourage and/or develop broadband and wireless network systems
Maintain street and infrastructure maintenance and improvement programs
Review Property Assessmenis
Suppart additional local grocery shopping options
Increase technology training partnerships
Emprove City Parks
Improve Boyne Avenue entrance to community,
Improve drinking water
Pravide Curbside Recycling
Improve City Complex
Develop and promote snowmobile and other trails to and through town
Become a more pet friendly community
Address high traffic speeds

Promote effective government.



Meeting and Survey Results
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Meeting and Survey Added Together
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Economic Vitallty
Altract & Retain Businesses to keep & increase
family supparting jobs

Downtown Vitality

maintain businesses and improve business climate
Redevelop & revitalize S. Lake St

Business incentives

Aftract more retal / fill vacant bldgs.

Clty Faclifties
Improve Current
iove uff Wiier front

Character Community & Quality of Life
keep focals in mind , year round residents
batance citizen needs with business needs
keep mamentumn going

keep small town feel & appeal

Think long term

Tourism
Maintain / increase Tourism
Capatilize an outdoor recreation experience year round

Events

Keep building on ¢current events & add additianal
More winter & shoulder season events

More art & entertainment venues

Marketing
Improve marketing Boyne City statewide

Entrances / Cooridoors into Downtown
Imprave appearances gn M-75 & Boyne Ave
Work co-operatively with iownships & property cwners

Food | Grocery

enahnce/expand Farmers Market
improve/update current grocery store
add additional grocery store

attract heaith / organic store

Government

Fisical responsibility

Staff efficiencies

City services - maintain, improve services to all areas
Mare vision

Improve public relations

Strests / Infrastructure
Improve sidewalks in residential areas

Repair, improve & maintain residential streets-no gravel streets

improve utilities - water/sewer service to all
Bury untility ines
Improve & add public parking

Dilworth Revitaiization
Savelrestore, recevelop  Don't save-waste money

Davion Property
Clearn up

Develop

Public Openspace

Industry

appropriate growth

attract more to industral park

Kirtlang Froducts - address noise, air qualiy
Kirtlang Products - find reasonable coexistence

Broadband / WIFI
Increase accessibility
provide low cost

Zoning
Clear rules, common sense & enforce fair to all

Growth
cantral growth & expansion
maintain momentum & continue ta attract population

Waterfront / River

Expand and/for improve City marina

expand shoppers dock

ensure praper developmant

Protect & preserve

Improvements - city beach & behind City hall
No more industry

protect views & public access

Parke & Recreation

Better use

Improvments - continue to add something each year
Preserve Avalanche

Improve, not just maintain

Promote as more of an asset

Expand actual recreation opportunities / activities
Promote activities & uses

Provide mare activity equipment

Non-motorized Trails

Boyne Ctiy to Charlevoix

Boyne City to Boyne Falls
Linking/connecting Trails & mapped trails

Motorized Trails
Snowmobile & ORV frails in and out of town
Promote snowmobile friendly

Walkable Community
keep sidewalks clear in winter
add benches & trash cans along major paths/sidewatks



Tranaportation

Improved public transportation - wknds & evenings
Transoportation to Petoskey daily

incorporate electric charging stations

Public Safety

Keep Boyne City a safe place to live - address crime
improve Palice Dept.

Address high traffic speed in key areas /

Housing

more affordable housing
program for abandorsed homes
lower taxes

property improvement credit

Healtheara
more accessible & affordable

Pat Friendly Community
Dog Park
Enforce leash laws & clean up after pets

Environment
Kaeap clean & protect natural resources
Improve stormwater poliution

Water Quallty
Improve drinking water

Senior Citizens

mare activities

maore walkable comrmunity
improve public transportation
more focts

Youth
Mere focus & activites

Educatlon
Support local schools
Technalogy training / carear centers
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CrTy OF BOYNE CrTY L,Z__S%_____\

LBLM,E
To: Michael Cain, City Manager UKQ_ W
From: Cindy Grice, City Clerk/Treasurer (\'bG m
Date: March B, 2012

Subject: Title VI Policy

At the regular City Commission meeting on February 28, 2012, we presented the draft Title VI
Non Discrimination plan for review. At that time, we wete not looking for approval of the plan,
however due to its length, we felt sufficient time was necessary for the City Commission to
review this document, This plan was written in response to the 2011 notice we received from the
State of Michigan Department of Transportation requiring us to have a Title VI Non-
Discriminatory plan in place. A Title VI Non-Discriminatory Plan is required prior to receiving
federal financial assistance. If we have ever entered into & contract with MDOT for federal
highway funds or have received assistance from the Federal Highway Administration in
relationship to an MDOT project, we must have this plan.

Since the onty change to the draft plan presented on February 28, 2012 was a line spacing
modification, I have not included a copy. If anyone needs a copy of this document, please
contact me. This plan has been extensively reviewed by staff at MDOT and meets their
necessary requirements. Once this plan is adopted, all necessary training, contract language
incluston and necessary posting of such document will be initiated, including the immediate
posting on the City’s website.

RECOMMENDATION

I am recommending the City Commission approve the Title VI Non Discrimination plan as
presented, authorize the City Manager and City Clerk to execute the document and authorize the
City Manager to sign form the Sub-Recipient Application for Certification of Title VI and EEQ
Compliance and Assurances form #0106



Michigen Depariment SUB-RECIPIENT APPLICATION FOR CERTIFICATION OF Page 10f2
0106 (T110) TITLE V1 AND EEO COMPLIANCE AND ASSURANCES

Title VI of the Civil Rights Act of 1884, ralated stahstes and regulations provide that ne person shall on the grounds of race, color,
nationst origin, gender, age, or disability, be excivdad from participation in, ba denied the banefits of, or otherwise be subjected to
discrimination under any program or activity iving fedaral fi ial assistapce. Tha Civil Rights Restoration Act of 1987 amended
Titla V1 to specily that entire institutions recaiving Fadaral funds, whather schodls, colleges, gavernment enlifies, or privata amplayers
must comply with Fedaral civit rights iaws, rather than just the particular programs or activities that recaive fedaral funds.

if you need assistanca completing this form or additional , please contact us by phone at (517} 373.0880, Fax (§17)
373-8457 or TDONTTY through the Michigan Relay Center at (800) 849-8777

COMPANYIORGANLZATION NAME TELEPHONE NUMBER

STREET ADDRESS FAX NUMBER

P.0. BOX ) ciry

COUNTY IR STATE | ZIP CODE
R-clplenh ol federal fi tal | must ply with the followi d for ing and g non-

In any program, servica, or activity, as required by 23 CFR ':, andix A of part 220 Special Provisions.

4. Sub-ecipiant musl astablish an Equal Opportunity Policy. Sub-secipient must eccept as their operating poficy the following: It is
the policy of this Company to assure that epplicants sre employad, and that employees ere Yeated during employment without
ragard o thair race, raligion, pendar, colar, or national origin. Such action shall inciude: employment, upgrading, demotion, or
transfer; recruitment or recrultment advertising; layoff or termination; rates of pay or other forms of compensation; and selaction for
training, including appranticeship pre-apprenticeship, and/or on-the-jol treining.

2. Sub-recipient must dasignate and make knawn o MDOT an Equal Oppartunity Officer. Tha indi Inted must be b

of affectively administering and p g Bn Bctive program of equai employ opportunity and must be assined adequate
authority and responsibllity to do so.

3. The subeciplent agual opportunity policy must ba disseminatad 1o all staff members authorizad to hine, suparvise, promate, and
discharga empioyees, or who recommend such Bction. To ensure that the policy Is known, pericdic meetings of supervisory and
parsonnal office smployees must be conducted not less than once avery six months,

4. Al employees, prospective employees end patential sources of empioy shauld ba advised of the subrecipiants equal
opporfunity policy. Natices and posters setting forth tha employar's equat opp ity policy must be placed in areas raadily

accessible tn the aforamentionad. The amployer's/contractor's equai employment opportunity and the procedures to implement the:
poiicy must be brought to the attention of employees by means of mestings, employes kandbooks, or uther appropriste means.

5. \When adverising for employees, the subreciplents must include, in ali sdvertisements for emplaysas the notefion: "An Eque?
Opportunity Employer.” Al such advertisements must be published in newspapers or other publications having a jarge circutation
amoag minority groups in the area from which the project work farse would normally be dertved.

6. Sub-recipients must establish a process to investigate all complaints of alleged discrimination and take eppropriats comectve
action, inciuding a method 1o inform alt complainants of thair avenues of appeal. Complainants should be advised of theit right to
file a complaint with govemmental agencies (i.e., the State recipiant, the Faderal agancy providing funds 1o the state recipient, the
Dapartment of Clvil Rights, the {lepartment of Justice, efc.).

A copy uf 2 CFR Appﬂrldix A to Subpart A nf Plrt 230 Special Provisi is upon request. It provides specific
@ equal employment opp Y resp nathilities.

NAME AND TITLE OF THE EQUAL EMPLOYMENT OFFICER (thh fividual must be capabla of effactively administering and

promoting an active equal opportunity prog and s [+ ] hotity and responsit 1llty to carry out thesa

dutles.)

NAME {Please Prinf} COMPANY/ORGANIZATION TITLE (Please Print}




MDOT 0106 {11/10) Page20f2

1 cartify that | will abide by the equa! amployment oppartunity raquitements outiined in this application. | also understand the provisions
of Title VI and related statites. This certification is aiso my assuranca that | will nat discriminate on the grounds of race, calor, natipnal
origin, gender, age, or disabitity.

AUTHORIZED CORPORATE OR QRGANIZATIONAL OFFICER TME DATE

NOTE: You must notify MDOT within 45 days If any of the Inf ion you provided on this leat h
Pliease return this application to:

Cheryl Hudson, EEQ Officer

Michigan Department of Transportation
425 W. Oftawa Stroet

Lansing, Michigan 48933

{617} 373-0930

HudsonC1f@michicur gov
Do not write In this sree below

APPROVAL DATE




CITY OF BOYNE CITY
- TITLE VI
NON - DISCRIMINATION
PLAN

City of Boyne City
- 319N. Lake St.
Boyne City, M1 49712
~ (231) 582-6597



CITY OF BOYNE CITY
TITLE VINON — DISCRIMINATION
POLICY STATEMENT

The City of Boyne City assures that no person shall, on the grounds of race, color, or national
origin as provided by Title VI of the Civil Rights Act of 1964, be excluded from or participation
in, be denied the benefits of, or be otherwise subiected to discrimination under any program or
activity receiving federal financial assistance. The Federal-aid Highway Act prohibits
discrimination based on sex. The City of Boyne City further assures every effort will be made 1o
ensure nondiscrimination in all of its programs and activities, whether those programs and
activities are federally funded or not, pursuant to the Civil Rights Restoration Act of 1987,

The City of Boyne City will include Title VI language in all writien agreements and bid notices
and will monitor for compliance.

The City Manager of the City of Boyne City will be responsible for implementing and
monitoring Title VI activities, accepting and processing complaints, and all other responsibilities
as required under Title V1.

Title VI Coordinator:

Michael Cain, City Manager
City of Boyne City

319 N. Lake St.

Boyne City, M1 49712

(231) 582-6597 (telephone)
(231) 582-6506 {fax)

Email: meain@boynecity.com

Michael Cain, City Manager Date
Ron Grunch, Mayor Date
This policy was adopted at a regular City Commission meeting held on L2012

[



TITLE VI AUTHORITIES

Title V1 of the Civil Rights Act of 1964 and related statutes provide that no person in the United
States shall, on the grounds of race, color, national origin, disability or sex be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program or activity receiving federal assistance (23 CFR 200.9 and 49 CFR 21).

The Civil Rights Restoration Act of 1987 broadened the scope of Title VI coverage by
expanding the definition of terms “programs or activities” to include all programs and activities
of Federal Aid recipients, sub-recipients, snd contractors, whether such programs and activities
are federally assisted or not (Public Law 100-259 {5.357} March 22, 1988),

COORDINATOR RESPONSIBILITIES

The City Manager is responsible for ensuring the implementation and the day to day
administration of the City of Boyne City’s Title VI Plan. The City Manager is also responsible
for implementing, monitoring, and ensuring the City's compliance with the Title V1 regulations.

GENERAL RESPONSIBILITIES

A. Public Dissemination

The City of Boyne City will disseminate Title VI Program information to City employees, sub-
recipients, and contractors, as weil as the pemeral public. Public dissemination will include
posting of public statements, inclusion of Title VI language in contracis, and announcements of

hearings, and meetings in minority newspapers when determined necessary and funding is
available.

B. Prevention of Discrimination
Procedures will be implemented to detect and eliminate discrimination when found to exist,
including, but not limited to, issues of accessibility of training to all qualified City employees,

utilization of Minority/Women/Disadvantaged Business Enterprises (DBE) contractors, public
involvement and material acquisition.

C. Axmual Reporting Form

An annual report will be required by August 1 of each year. The City Manager will be
responsible for coordination, compilation, and submission of this information and provide the
data to the Michigan Department of Transportation, Office of Civil Rights Programs and Federal
Highway Administration via the Sub-Recipient Annual Certification Form (MDOT form #0179)
by September 1*

D, Title VI Plan Updstes

If updated, a copy of Title VI Plan will be submitted by October | to the Michigan Department
of Transportation,



E. Remedial Action

The City of Boyne City will actively pursue the prevention of any Title VI deficiencies or
violations and will take the necessary steps to ensure complianee through a program review with
the program administrative requirements, If irrepularities occur in the administration of the
proprams operation, procedures will be promptly implemented to resolve Title VT issues and

reduce to writing remedial action agreed to be necessary, all within a period not to exceed 90
days.

MDOT will he notified of any complaint filed at the City of Boyne City involving Title VI
issues, as well as any resolution.

ENVIRONMENTAL JUSTICE CONSIDERATIONS:

Environmental Justice is a federal directive, Executive Order 12898 enacted in 1994 requiring all
federal programs to identify and address, as appropriate, disproportionately high and adverse
human health of environmental effects as the result of its programs, policies and activities on
minority populations and low income populations. Populatons which require special
consideration include historically under-represented populations like African Americans, Asian
Americans, Native Americans, or Hispanic Americans, the elderly and low-income households.

In addition to the general Environmental Justice mandate, the US DOT published its own Order
(5610.2) in the Federal Register on April 135, 1997 requiring the incorporation of Environmental
Justice principles in all US DOT programs, policies and activities. The US DOT integrates the
goals of the Executive Order through a process developed within the framework of existing
requirements, primarily the National Fnvironmentat Policy Act of 1969 (NEPA), Title VI of the

Civil Rights Act of 1964 (to ensure that no person is excluded from participation in, denied the
benefits of, or is subjected to, diserimination).

Within Boyne City, efforts are undertaken to ensure that all municipal activities and investments
that are implemented do not have disproportionately negative effects on minority populations
and low-income populations. In addition, activities and investments must provide for an
equitable distribution of benefits 10 the areas that are traditionally underrepresented in the
planning process.

Despite the fact that more current poverty data is available from the US Department of Health
and Human Services, the 2000 US Census was used in order to keep the poverty data in sync
chronologically with the minority data. That means that Environmental Justice areas will not
vary from year to year based on paverty.

COMMUNITY OUTREACH AND INVOLVEMENT

Title VI statements are posted in all City Facilities for public viewing; the City's Title VT plan is
posted on the City’s website at www.boynecity.com. Public hearings on all projects that involve
State and/or Federal Financial Assistance are conducted and signs are placed in specific areas of

anticipated construction projects notifying citizens of an impending project and inviting them to
contact City Hall.



FILING A COMPLAINT

Applicability

The compiaint procedures apply to the beneficiaries of the City of Boyne City’s programs,
activities, including but not limited to: the public, contractors, sub-contractors, consultasts,
employees and other sub-recipients of federal and state funds.

Eligibility

If any individual, group or individuals, or entity believes that they or any other program
beneficiaries have been subjected io discrimination prohibited by Title VI nondiscrimination
provision as a recipient of benefits and/or services. or on the grounds of race, color, national
origin, sex, or disability they may exercise the right to file a complaint with The City of Boyne
City. Every effort will be made to resolve complaints informaily at the agency, recipient and/or
contractor level.

Time Limitation on Filing Complaints
Title V1 complaints may be filed with:
. City of Boyne City Title VI Coordinator
Michael Cain, City Manager
319 N. Lake St.
Boyne City, MI 49712
(231) 582-6597 (telephone)
(231} 582-6506 (fax)
Email: mcain@boynecity.com
. Michigan Department of Transportation
. Federal Highway Administration
. 0.8, Department of Transportation

In all situations, City of Boyne City employees must contact the City Manager immediately upon
receipt of Title VI or related statutes complaints.

Complaints must be filed within 180 days of the atleged discrimination. If the compiainant could
not reasonably be expected to know that the act was discriminatory they will have an additional
60 days te file their complaint after they became aware.

Complaints must be in writing, and must be signed by the complainant and/or the complainant’s
representative. Complaints may be mailed, faxed. or emailed. The complaint must set forth as
fully as possible the facts and circumstances surrounding the claimed discrimination.

A Title VI complaint form is availabie at the City of Boyne City Clerk’s office during normal
bustness hours or ot the ¢ity’s website at www.boynecity.com.



INTERNAL COMPLAINT PROCESSING

This complaint procedure covers the following nondiscrimination laws and related directives,
and siatutes: Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of

1973, The Civil Rights Restoration Act of 1987, and the Americans with Disabilities Act (ADA)
of 1994,

Complaints of discrimination may be filed by any person who believes that he or she has heen
exciuded from participation in, been denied the benefits of, or has otherwise been subjected to
discrimination under any program, service or activity receiving federal financial assistance on
the basis of race, color, national oripin, sex, age or disability, socio-economic status or
geographical location.

Complaint Reporiing

1. Any person who believes that he or she, individually, or as a coordinator of any specific
group or class, or in connection with any disadvantaged business enterprise. has been
subjected to discrimination prohibited by Title V1 of the Civii Rights Act of 1964, as
amended, may file a complaint with the city. A complaint may also be filed by a
representative on behalf of such a person. All complaints will be referred to the Title VI
coordinator for review and action.

Complaints should be filed within 180 days of the atleged discrimination. If the
complainant could nat reasonably be expected to know the act was discriminatory within
the 180 day period, you have 60 days after you became aware to file your complaint,

2. Complaints shall be in writing and shall be signed by the complainant and/or the
complainant’s representative. Complaints shall set forth as fully as possible the facts and
circumnstances surrounding the claimed discrimination. In the event that a person makes a
verbal complaint of discrimination to an officer or employee of the recipient. the person
shall be interviewed by the Title VI Coordinator. If necessary, the Title VI Coerdinator
will assist the complainant in reducing the complaint to writing and submit the written
version of the complaint to the person for signature. The complaint shall then be handled
in the usual manner.

3, Within 10 days, the Title VI Coordinator will acknowledge receipt of the allegation,
inform the complainant of action taken or proposed action to process the allegation, and
advise the complainant ef other avenues of redress available, such as MDOT, FHWA
and the USDOT.

4, The Title VI Coordinator witl gather the following information for complaint processing
and investigation:



i. Names, addresses, and phone numbers of the complainants
ii. Names and addresses of alleged discriminating officials
iil. Pasis of complaint (i.e., race, color, national origin, sex, age, disability.)
iv. Date of alleged diseriminatory act(s)
v. Date of complaint received by the recipient
vi. A statement of the complaint
vii. Other agencies (state, local or federal) where the complaint has been
filed,
viii. An explenation of the actions the recipient has taken or proposed to
resolve the issue raised in the complaint

5. Within 60 days, the Title VI Coordinator wili conduct and complete an investigation and
based on the information obtained, will render a recommendation for action in a repott of
findings to MDOT. The complaint should be resolved by informal means whenever
possible. Such informal attempts and their results will be summarized in the report
findings

6. Within 90 days of receipt of the complaint, the Title VI Coordinator will notify the
complainant in writing of the final decision reached, including the proposed disposition
of the matter. The notification will advise the complainant of histher appea! rights with
MDOT, FHWA or the USDOT, if they are dissatisfied with the final decision rendered by
the City.

Investigations

A complaint may be filed against the recipient, contractor, sub-contractor, consultant, or suppliet
for illegal discrimination under Title VI and related statutes.

Complaints against the city will be investigated by the Michigan Department of Transportation,
Federal Highway Administration, Federal Transit Authority or other federal agency having
jurisdiction. Allegations of discrimination are taken very seriously and will be investigated in a
timely manner. The Title VI Coordinator will gather relevant information in a fair and impartial
manner and will submit the report to the appropriate federal agency.  This report will include

the nature of the complaint, remedy sought, and a summary of the investigative findings and
activities.

The Title V1 Coordinator in conjunction with the appropriate area will determine the appropriate
course of action, and the Title VI Coordinator of will prepare a Statement of Decision reflecting
the cities final determination. The complainant and apptopriate areas shall receive writien
notifications {o the depariment’s decision. If the finding is adverse to the complainant, they will
be advised of their avenues for appeal.

Copies of Title VI complaints and investigative reports will be forwarded to MDOT, FHWA,
FTA. or other federal agency having jurisdiction within 60 days of receipt and investigation of
the complaint. Investigation files are confidential and will be maintained by the Title VI
Coordinator. The contents of such files may be disclosed 1o city personne! on & need-to-know



basis and in accordance with state and federal law.
Retalintion
Retaliation against any individual or group for filing a compiaint, acting as a witness, or

participating in an investigation is illegal, and a subsequent investigation may arise out of a
retafiation claim even though the original complaint may be without merit.



CITY OF BOYNE CITY
TITLE VI ASSURANCES

The City of Boyne City (hereinafter referred to as the “Recipient™) HEREBY AGREES THAT
as a condition to receiving any Federal financial assistance from the Department of
Transportation it will comply with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42
U.8.C. 2000d-f (hereinafter referred to as the Act), and all requirements imposed by or pursuant
10 Title 49, Code of Federal Regulations, Department of the Transportation, Sub Title A, Office
of the Secretary, Part 21, Nondiscrimination in Federally-Assisted Programs of the Department
of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964 (hereinafter referred 1o
as the Regulations) and other pertinent directives, 1o the end that in accordance with the Act,
Regulations, and other pertintent *directives, no person in the United States shall, on the grounds
of race, color, or national origin, he excluded from participation in. he denied the benefits of, or
he otherwise subjected to discrimination uader any program or activity for which the Recipient
receives Federnl financial assistance from the Department of Transportation, including the City
of Boyne City, and HEREBY GIVES ASSURANCE THAT it will promptly 1ake any measures
necessary to effectuate this agreement. This assurance is required by subsection 21,7(a)(1) of the
Regulations, a copy of which is attached.

More specificaliy and without limiting the above general assurance, the Recipient hereby gives
the following specific assurances with respect to the City of Boyne City:

1. That the Recipient agrees that each “program”™ and each “facility as defined in
subsections 21.23)e) and 21.23 (b) of the Repulations. will be (with regard to a
“program”) conducted, or will be {with regard to a *facility””) operated in compliance
with a all requirements imposed by, or pursuant to, the Regulations.

]

That the Recipient shall insert the following notification in all solicitations for bids for
work or materiat subject to the Regulations and made in connection with al} of the City of
Boyne City and, in adapted form in alf proposals for negotiated agreements.

The City of Boyne City, in accordance with the Title V1 of the Civil Rights Act
of 1964, 78 Stat, 252, 42 U.S.C 2000d to 2000d-4 and Title 49. Code of Federal
Regulations, Department of Transportation, SubTitle A, Office the Secretury,
Part 21, Nondiscrimination in Federally assisted programs of the Department of
Transportation Issued pursuant to such Act. hereby notifies all bidden that it will
affirmatively insure that in ail contact emtered into pursuant to this
advertisement, minority business enterprises will be afforded full opportunity to
submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award.

3. That the Recipient shail insert the clauses of Appendix A of this assurance in every
contract subject to the Act and the Regulations.

4. That the Recipient shall insert the Clauses of Appendix B of this assurance, “as a
covenant running with the land, in any deed from the United States effecting a transfer of



Ly
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real property, strictures, or improvements thereon, or interest therein.

That where the Recipient receives Federal firancial assistance to construct a faeility. or
part of a facility, the assurance shall extend 1o the entire facility and facilities operated in
connection therewith,

That where the Recipient receives Federal financial assistance in the form. or for the
acquisition of real property, or an interest in real property, the assurance shall extend to
rights to space on, over or under such property.

That the Recipient shail include the appropriate clauses set forth in Appendix C of this
assurance, as a covenant nunning with the land, in any future deeds, leases, permits,
licenses, and similar agreements entered into by the Recipient with other parties: (1) for
the subsequent transfer of real property acquired or improved under the City of Boyne
City; and (b) for the construction or use of or access to space on, over or under real
property acquired, or improved under The City of Boyne City.

That this assurance obligates the Recipient for the period during which Federal financial
assistance is extended to the program, except whete the Federal financial assistance is to
provide, or is in the form of, personal property, or real property or interest therein or
structures or improvements thereon, in which case the assurance obligates the Recipient
or any transferee for the longer of the following periods: (a) the period during whick the
Recipient retains ownership or possession of the property.

The Recipient shall provide for such methods of administration for the program as are
found by the Secretary of Transportation or the official to whom he delegates specific
authotity to give reasonable guarantee that it, other recipients, sub-grantees, contractors,
subcontractors, transferees, successors in imerest and other participants of Federal
financial assistance under such program will comply with all requirements imposed or
pursuant to the Act, the Regulations and this assurance.

The Recipient agrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the Act, the Regulations, and this assurance.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all
Federal grants, loans, contracts, property, discounts or other Federal financial assistance
extended after the date hereof to the Recipient Departinent of Transportation under the City of
Boyne City and is binding on it, other recipients, sub-grantees, contractors, subcontractors,
wansferees, successors in interest and other participants in the City of Boyne City. The person or

persons whose signatures appear below are authorized to sign this assurance on behatf of the
Recipient.

DATED

The City of Bovne City, by:

(Signature of Authorized Official)
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CITY OF BOYNE CITY
TITLE VY COMPLAINT FORM

Title VI of the 1964 Civil Rights Act requires that “No person in the United States shall, on the
ground of race, color, or national origin, be excluded from participation in, denied the benefits
of, or be subjected to discrimination under any program or activity receiving federal financial
assistance.” If you feel you have been discriminated against in city services, please provide the
following information in order to assist us in processing your complaint and send it to the City of
Boyne City's Title VI Coordinator, Michael Cain, City Manager 319 N. Lake St. Boyne City,
MI 49712 (231) 582-6597 or email: mcaini@bovnecity.com.

Complaints should be filed within 180 days of the alleged discrimination. If you could not
reasonably be expected to know the act was discriminatory within 180 day period, vou have 60
days after you became aware to file your complaint.

- - Name: Date:
Street Address:
City: State: Zip:
Telephone: (home) (work)

Individual(s) discriminated against, if different than above (use additional pages if needed).

Name: Date:
Street Address:

City: State: Zip:
Telephone: (home) {work)

Please explain your relationship with the individual(s) indicated above:

Name of agency and department or program that discriminated:

Agency or department name:

Name of Individual {if known):

Address:
City: State: Zip:

1l



Date(s) of alleged discrimination:
Date discrimination began Last or most recent date

ALLEGED DISCRIMINATION:

If vour complaint is in regard to discrimination in the delivery of services or discrimination that
involved the treatment of you by others by the agency or depatrtment indicated above, please
indicate below the basis on which you believe these discriminatory actions were jaken.

Race Religion

Color. National Origin

Eimited English Proficiency Age

Sex Disability
Explain:

Pleasé_'éic-p-l-a'ii:i- as clearly as possii:lei\if};é.t' hé@}ieﬁed. Provide the name_(s) of Wifuéés(es) and
others involved in the alleged discrimination. {Attach additional sheets if necessary and provide a
copy of written material pertaining to your case).

Signature: Date:

Note: The Ciry of Boyne City prohibits retaliation or intimidation against anyone because thar
individual has either taken action or participated in action to secure rights protected by
policies of the City. Please inform the City Manager if you feel you were intimidated or
experience perceived retafiation in relation to filing this complaint.



Appendix A

[To be inserted into every Federal-aid contract]

During the performance of this coniract, the contractor, for itself, its assignees, and its successors
in interest (hereinafter referred to as the “contractor™), agrees as follows:

1.

Compliance with Regeulations: For all federally assisted programs, the contractor shail
comply with the nondiscrimination regulations set forth in 49 CFR Pant 21, as may be
amended from time to time (hereinafier referred to as the Regulations). Such Regulations
are incorporated herJein by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed under the

-..contract, shall not discriminate on the grounds of mce, color, sex, or national origin in the

selection, retention, and treatment of subcontractors, including procurements of materials
and leases of equipment. The contractor shall not participate either directly or indirectly
in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices, when the contractor covers a program set forth in Appendix B of
the Regulations.

Solicitation for Subcontracts, Incinding Procurements of Materials and Equipment:
All solicitations made by the contractor, either by competitive bidding or by negotiation

* for subcontract work, including procurement of materials or leases of equipment, must

include a notification to each potential subcontractor or supplier of the contracter’s
obligations under the contract and the Regulations relative to nondiscrimination on the
grounds of race, color, or national origin.

Information and Reports: The contractor shall provide all information and reports
required by the Regulations or directives issued pursuant thereto and shall permit access
to its books, records, accounts, other sources of information, and facilities as may be
determined to be pertinent by the Depertment or the United States Department of
Transportation (USDOT) in order to ascertain compliance with suck Regulations or
directives. If required information concerning the contractor is in the exclusive
possession of another who fails or refuses to furnish the required information, the
contractor shail centify to the Department or the USDOT, as appropriste, and shall set
forth the efforts that it made to obtain the information.

Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the
nondiscrimination provisions of this contract, the Department shall impose such contract

sanctions as it or the USDOT may detertnine to be appropriate, including, but not limited
to, the following:

a Withholding payments to the contractor until the contractor complies: and/or

b. Canceling, lerminating, or suspending the contract, in whole or in part,



Incorporation of Provisions: The contractor shall inciude the provisions of Sections (1)
through (6) in every subcostract, including procurement of material and leases of
equipment. unless exempt by the Regulations or directives issued pursuant thereto. The
contractor shall take such action with respect to any subcontract or procurement as the
Department or the USDOT may direct as a means of enforcing such provisions, including
sanctions for non-compliance, provided, however, that in the event a contractor becomes
involved in or is threatened with litigation from a subcontractor or supplier as a result of
such direction, the contractor may request the Department to enter into such litigation to
protect the interests of the state. In addition, the contractor may request the United States
to enter into such litigation to protect the interests of the United States.

Revised June 2011
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Appendix B [Transfer of Property]

The following clauses shall be included in any and all deeds effecting or recording the transfer of
real property, swructures or improvements thereon, or interest therein from the United States,

(GRANTING CLAUSE)

NOW, THEREFORE, the Department of Transportation, as authorized by law, and upon the
condition that the Michigan Department of Transportation, witl accept title 1o the lands and
maintain the project construcied thereon, in accordance with State of Michigan, the Regulations
for the Administration of the State Transportation Program and the policies and procedures
prescribed by the Federal Highway Administration of the Department of Transportation, also in
accordance with and in compliance with all requirements imposed by or pursuam 1o Title 49,
Code of Federal Regulations, Department of Transportation, Subtitie A, Office of the Secretary,
Part 21, Nondiscrimination in Federally assisted programs of the Department of Transportation
(hereinafter referred to as the Regulations) pertaining to and effectuating the provisions of Title
VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. 2000d to 2000d-4) does hereby
remise, release, quitclaim and convey unto the State of Michigan al the right, title and interest of

the Department of Transportation in and to said lands described in Exhibit “A”" attached hereto
and made a part hereof.

(HABENDUM CLAUSEY*

TO HAVE AND TO HQLD said lands and interests therein unto the Michigan Department of
Transportation, and its successors forever, subject, however, to the covenants, conditions,
restriciions and reservations herein contained as follows, which will remain in effect for the
period during which the real property or structures are used for a purpose for which Federal
financial assistance is extended or for another purpose involving the provision of similar services
or benefits and shall be binding on the Michigan Department of Transportation, its successors
and assigns.

The Michigan Department of Transportation, in consideration or the conveyance of said lands
and interests in lands. does hereby covenant and agree as a covenant running with the land for
itself, its successors and assigns. that (1} no person shall on the grounds of race, color, sex,
disability, ot national origin, be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination with regard to any facility located wholly or in part, on,
over, or under such lands hereby conveved [,] [and}* (2} that the Michigan Department of
Transportation shall use the lands and interests in lands and interests in lands so conveyed, in
compliance with all requirements imposed by or pursuant te Title 49, Code of Federal
Regulations, Department of Transportation, Subtitle A, Office of the Secretary, part 21,
Nondiscrimination in Federally assisted programs of the Department of Transportation —
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be
amended [,] and (3} that in the event of breach of any of the above-mentioned nondiscrimination
conditions, the Department shall have a right to re-enter said lands and facilities on said land, and
tite above described land and facilities shaii thereon revert to and vest in and become the absolute



property of the Department of Transportation and its assigns as such interest existed prior 10 this
instruction.*

*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to effectuate the purposes of Title VI of the Civil Rights Act of 1964.



Appendix C [Permits, Leases and Licenses]

The following clauses shall be included in all deeds, licenses, leases. permits, or similar
instruments entered into by the Michigan Deparment of Transportation, pursuant to the
provisions of Assurance 6(a).

The (grantee, licensee, lessee, penmittee, etc., as appropriate) for himself, his heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and apree [in the case of deeds and leases, add, “as a covenant running with the
land™} that in the event facilites are constructed, maintained, or otherwise operated on the said
property described in this (deed, license, lease, permit, etc.) for a purpose for which a
Department of Transportation program or activity is extended or for another purpose invelving
the provision of similar services or benefits, the (grantee, licensee, lessee, permittee, eic.) shall
maintain and operate such facilities and services in compliance with all other requirements
imposed pursuant to Title 49, Code of Federal Regulations, Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally assisted programs of
the Department of Transportation — Effectuation of Title VI of the Civil Rights Act of 1964, and
as said Regulations may be amended,

[Include in licenses, leases, permits, ete.]*

That in the event of breach of any of the above non-discrimination covenants, the Michigan
Department of Transportation shafl have the right to terminate the [license, lease, permit, etc.}
and to re-enter and repossess sald land and the facilities thereon, and hold the same as if said
[license, lease, permit, etc.] had never been made or issued.

[Include in deeds}*

That in the event of breach of any of the above non-discrimination covenants, the Michigan
Department of Transportation shall have the right to re-enter said lands and facilities thereon,
and the above described lands and facilities shall thereupon revert to and vest in and become the
ahsolute property of the Michigan Department of Transportation and its assigns.

The following shall be included in all deeds, licenses, leases, permits, or similar agreements
entered into by the Michigan Department of Transportation pursuant to the provisions of
Assurance 6(b).

The (prantee, licensee, lessee, permitee, etc., as appropriate) for himself, his personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree {in the case of deeds, and leases add “as a covenant running with the
land™) that (1) no person on the grounds of race. color, sex, disability or nationat origin, shall be
excluded from participation in, be dented the benefits of , or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any improvements on.
aver or under such land and the furnishing of services thereon, no person on the ground of race,
color. or national origin shall be excluded from participation in, denied the benefits of. or
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otherwise be subjected to discrimination, (3) that the grantee, licensee, lessee, permitee, etc.)
shall use the premises in compliance with all ather requirements imposed by or pursnant to Title
49, Code of Federal Regulations, Department of Transportadon, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally assisted programs of the Department of
Transportation—~Effectuation of Title VI of the Civil Rights Act of 1964), and as said
Regulations may be amended.

[Include in licenses, leases, permits, ete.]*

That in the event of breach of any of the shove nondiscrimination covenants, the Michigan
Department of Transportation shall have the right to terminate the [license, lease, permit, etc.]
and 10 re-enter and repossess said land and the facilities thereon, and hold the same as if said
[license, lease, permit, etc.] had never been made or issued.

{Include in deeds)*

That in the event of breach of any of the above nondiscrimination covenants, the Michigan
Department of Transportation shall have the right to re-enter said land and facilities thereon, and
the above described lands and facilities shall thereupon revert to and vest in and become the
absolute property of the Michigan Department of Transportation and assigns.

*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to effectuate the purpose of Title VI of the Civil Rights Act of 1964.
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Appendix D

CITY OF BOYNE CITY

Limited English Proficiency Plan

City of Boyne City
319 N. Lake St.
Boyne City, M1 49712
(231) 582-6397
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In August 11, 2000, President William J. Clinton signed an executive order, Executive Order
13166; Improving Access to Service for Persons with Limited English Proficiency. to clarify
TITLE VI of the Civil Rights Act of 1964. It had as its purpose to ensure accessibility to
programs and services to otherwise eligible persons who are not proficient in the English
language.

This executive order stated that individuals who do not speak English well and who have a
limited ability to read, write and speak, or understand English are entitled to language assistance
under TITLE VI of the Civil Rights Act of 1964 with respect to a particular type of service,
benefit, or encounter, These individuals are referred to as being limited English in their ability to
speak, read, write or understand Enplish, hence the designation, “LEP™, or Limited English
Proficient. The Executive Order states that:

“Each federal agency shall prepare a plan to improve access to its federally
conducted programs and activities by eligible LEP persons. Each plan shall be
consistent with the standards set forth in the LEP Guidance and shall include the
steps the agency will take to ensure that ellglble LEP persons can meanmgfu.]ly
access the agency’s programs and activities.”

Not only do-federal -agencies have to develop LEP plans as a condition of receiving federal
financial assistance, recipients have 1o comply with Title VI and LEP guidelines of the federal
agency from which funds are provided as well.

Federal financial assistance includes prants, training, use of equipment, donations of surplus
property and other assistance. Recipients of federal funds range from state and local agencies, to
non profits and organizations. Title VI covers a recipient’s entire program or activity, This
means all parts of a recipient’s operations are covered, even if only one part of a recipient’s
organization receives the federal assistance. Simply put, any organization that receives federal
financial assistance is required to follow this Executive Qrder.

The City of Boyne City receives funds from the State of Michigan Department of Transportation.

The US Department of Transportation published Policy Guidance Concerning Recipients’
Responsibilities to Limited English Proficient Persons in the December 14, 2005 Federal
Register.

The Guidance implies Local Units of Government as organizations that must follow this
guidance:

This guidance applies to all DOT funding recipients, which include state departments of
transportation, state motor vehicle administzations. airpert operators, metropolitan planning
organizations, and regional, state and local transit operators, among many others. Coverage
extends 10 a recipients entire program, or activity, i.e. 10 all parts of & recipient’s aperations.
This is true even if only one part of the recipient receives the Federal assistance. For example, if
DOT provides assistance 1o & state department of transportation to rehabilitate a particular
highway on the National Highway System, all of the operations of the entire state department of
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transportation ~ not just the particular highwey program or project, are covered by the DOT
guidance.

Elementys of an Effective LEP Policy

The US Department of Justice, Civil Rights Division has developed a set of elements that may be
helpful in designing an LEP policy or plan. These elements include:

Identifying LEP persons who need language assistance

Identifying ways in which language assistance will be provided

Training staff

Providing notice to LEP persons

The recommended method of evaluating accessibility to available wansportation
services is the Four-Factor analysis identified by the USDOT

whoR b

These recommended plan elements have been incorporated into this plan.
Methodology for Assessing Needs and Reasonable Steps for an Effective LEP Policy

The DOT guidence outlines four factors recipients should apply to the various kinds of contacts
they have with the public to assess language needs and decide what reasonable steps they should
take to ensure meaningful access for LEP persons:

1. The number or proportion of LEP persons eligible to be served or likely to be
encountered by a program, activity, or service of the recipient or grantee.

2. The frequency with which LEP individuals come in contact with the program.

3. The nature and importance of the program, activity, or service provided by the recipient
to the LEP community.

4, The resources svailable to the City of Boyne City and overal] cost.

The greater the number or proportion of eligible LEP persons; the greater the frequency with
which they have contact with a program. activity, or service; and the greater the importance of
that program, activity or service, the more likely enhanced language services will be needed.
The intent of DOT's guidance 1s to suggest a balance that ensures meaningful access by LEP
persons to critical services while not imposing undue burdens on smail organizations and local
governments.

Smaller recipients with limited budgets are typically not expected to provide the sarne level of
language service as larger recipients with larger budgets.

The DOT guidance is modeled after the Department of Justice’s guidance and requires recipients
and sub recipients to take steps to ensure meaningful access to their programs and activities to
LEP persens. More information for recipients and sub recipients can be found at



http:/fwvww lep.pov,

The Four Factor Analysis

This plan uses the recommended four-factor analysis of an individualized assessment
considering the four factors outlined above. Each of the following factors is examined to
determine the level and extent of langunge assistance measures required to sufficiently ensure
meaningful access to the Citv of Boyne City’s services and activities that may affect their quality
of life. Recommends are then based on the result of the analysis.

Factor 1: Proportion, Numbers and Distribution of LEP Persons

The Census Bureau has a range of four classifications of how well peopie speak English. The
classifications are “very well’, ‘not well’. and ‘not at all’. For our planning purposes, we are
considering people that speak English ‘less than very well’ as Limited English Proficient
persons. The total population reported for Boyne City is 3,037, and 43 (1.41%) of those persons
are defined as speaking English ‘less than very well’,

Language Spoken at Home

POPULATION 5 YEARS and OVER 3,037
English only 2,894
Language other than English TOTAL 143
Of those that speak English ‘less than very well’ FE!
Spanish - speak English less than “very well’ 8
Other Indo-Furopean Languages - speak English less than 35
‘very well

Factor 2: Frequency of Contact with LEP Individuals

Work performed includes work performed on the roadways and sidewalks and parks with large
trucks and heavy equipment where operators have infrequent direct comtact with the public;
police, fire and ambulance services where if necessary, we would be able to make attempts to
provide communication to LEP persons wilizing the services of a website entitled Google
Translate that allows instant translation of several languages, an AT&T Translation telephone
service line and the Translators Resource List (attachment 1). Administative staff handles all

telephone and citizen visits to City Hall where if necessary, the above services would alse be
utilized in order to assist LEP persons.

Factor 3: The Nature and Importance of the Program, Activity or Service to LEP

The City of Boyne City"s main function is to provide services and activities through the City of
Boyne City. Our services include providing parks and recreation, marina services, poiice, fire
and emergency services, water and sewer utilities.

Factor 4: The Resources Available to the City of Boyne City and Overall Cost

US Depariment of Transportation Policy Guidance Concerning Recipients Responsibilities to
limited English Proficient (LEP) Persons published in the Federal Repister, December 14, 2005
(Volume 70, number 239) swates: Cerrain DOT recipients, such as those serving LEP persons or
those with very limited resources. may choose not to develop a written LEP plan. While the City



of Boyne City does serve very few LEP persons and has limited resources, it has decided not to
inciude a EEP section in its Title VI Plan, However, we will provide services to LEP individuals
if requested, on a case-by-case basis.

The City of Boyne City Commissioners meet twice monthly. The public is invited to attend and
participate in the legislative process. Title VI statements are posted in all city facilities for
public viewing. The City’s LEP plan is posted on the City’s website. Public hearings on all
projects that involve State and/or Federal Financial Assistance are conducted and signs are
placed in specific areas of anticipated construction projects notifying citizens of an impending
project and inviting them 1o contact City Hall for further information regarding such project. Ifa
request is made to tramslate material into another language, the City of Boyne City would do its
best w find the resources to assist in translation and do so at iittle or no cost. Use of online
translation tools along with wilizing the Translator Resource fist (phone number available at
wwwmichigan.gov along with list provided with this document) if necessary would be
undertaken. If an individual requests notification of meetings in a language other than in
English, the City of Boyne City will have the documents transiated for that individual within a
reasonabie amount time in advance of said meetings. H proceeds of a public mesting or hearing
are requested in a language other than in English, the City of Boyne City will have the
documents translated for that individual within a reasonable amount of time following said
meeting.

Safe Harbor Stipulation

Federal law provides a “safe harbor™ stipulation so that recipients can ensure with greater
certainty that they comply with their obligation to provide written translations in languages other
than English. A “safe harbor” means that if a recipient provides written translations in certain
circumstances, such action will be considerad strong evidence of compliance with the recipient’s
written-translation obligations under Title VL

The failure to provide written translations under the circumstances does not mean there is
noncompliance, but rather provides a guide for recipients that would like greater certainty of
compliance than can be provided by a fact-intensive, four factor anatysis. For example, evenifa
safe harbor is not used, if written translation of a certain document(s) would be so burdensome as
to defeat the legitimate objectives of its program, it is not necessary. Other ways of providing
meaningful access, such as effective oral imterpretation of certain vital documents, might be
acceptable under such circumstances.

Strong evidence of compliance with the recipient’s written ranslation obligation sunder ‘safe
harbor’ includes providing written ranslations of vital documents for such eligible LEP language
group that constitutes 5% or 1,000, whichever is less, of the population of persons eligible to be
served or likely to be affected or encountered. Transiation of other documents, if needed, can be
provided orally.

This safe harbor provision applies to the translation of written documents only. it does not affect
the requirement to provide meaningful access to LEP individuals through competent oral
interpreters where oral janguage services are needed and are reasonable.



No LEP language groups in the City of Bayne City jurisdictional area constinate the 5% or 1,000
persons of population threshold for which written translations of vital documents can be
provided to meet the safe harbor standard, Given the small number of LEP language group
members, the City of Boyne City budget, and the number of staff, it is deemed that written
translatioas of core documents would be so burdensome as to defeat the fegitimate objectives of
our programs. It is more approprate for the City of Boyne City to proceed with oral
interpretation options for compliance with LEP regulations.

Providing Notice to LEP Persons

USDOT LEP Guidance says once an agency has decided, hased on the four factors, that it will
provide language service, it is important that the recipient notify LEP persons of service of
services provided free of charge. Recipients should provide this notice in languages LEF
persons would understand.

The guidance provides several examples of notification inclnding:

1. Signage when free language assistance is available with advance notice.

2. Stating in outreach documents that language services are available from the agency.

3. Working with community based orpanizations and other stakehelders to inform LEP
individuals of the recipient’s services, including the availability of language assistance
services.

4, Using ausomated telephone voice mail antendant or menu which can provide information
about available language assistance services and how to get them.

5. Including notices in local newspapets in languages other than English.

6. Providing notices on nen-English language radio and television stations about the
avaitabie language assistance services and how to get them

7. Providing presentations and/or notices at schools and religious organizations;

The City of Bovne City will provide staternents in public information and public notices that
persons requiting language assistance or special accommodations will be provided, with
reasonable advance notice to the City of Boyne City.

Options and Proposed Actions

Options: Federal fund recipients have two main ways 10 provide language services; oral
interpretation either in person or via telephone imerpretation services and written translation.

The cotrect mix shouid be based on what is both necessary and reasonable in light of the four-
factor analysis.

The City of Boyne City is defining as interpreter as a person who translates spoken language
omally, as oppesed 10 a translator, who transiates written language and a translator as a person
who transfers the meaning of written text from one language inte another. The person who
translates orally is not a translator, but an interpreter.



Considering the relaiively small scale of the City of Boyne City, the small number of LEP
individuals in the service area and limited financial resources, it is necessary 1o limit language
aid to the most basic and cost-effective services.

What the City of Boyne City will do. What actions will the City of Boyne City take?

With advance notice of seven calendar days, the City of Boyne City will provide interpreter

services ot the public meetings, Interpreter to include foreign languape and visually and/or
hearing impaired.

The City of Boyne City will utilize the Translators Resources list as provided by MDOT for
translation services and verbal interpretation {see appendix A).

Placement of statements in notices and publications that interpreter services are available for
these meetings with seven days advance notice.

Publications of the city’s complaint form found on the website at www.boynecitv.com and
available at public meetings.

City of Boyne City Staff Training

11 is important to ensure that all City employees are given proper LEP training. City employees
shouid know their obligations to provide LEP individuals with meaningful access to City
services, programs and activities. LEP Training on a city wide level will be planned and carried
out by the City administration on an annual basis for all employees. New hires will be
individually trained by City administration. All City employees will know about the City's LEP
plan. All City employees who are in public contact positions will be trained to work effectively
with in-person and telephone interpreters and translators.

LEP Plan Access
The City of Boyne City will post the LEP plan on its website at www.boynecitv.com
Any person or agency may also request a copy by contacting:

Boyne City’s Title VI Coordinator
Michael Cain, City Manager

319 N. Lake St.

Royne City, ME 49712

(231) 582-6597 (telephone)

(231) 582-6506 (fax)

email: mcain@@bovnecity.com



- .- Appendix [

TRANSLATORS RESOURCE LIST

Translstors do not have to be on the Tramsiators Resource List ta ba screptable, bul they must be s community of
Sovemment sgency, miowmey, colege, univenity, of frgngation-relied basineis, Transistors sre not ceriified by the
Mishigan Department of State. Transisiors mest follow ths prcedures on ibe back of the DE-40 form {origine}
letterticad stationery, sddress of sgenay, eto.) whes pravidi i fated G

to b patarined,

The agenciss Listed balow may charge s Deo for tranglating docurnents. Fisnss informn your customier fo rak the ageney
about any fes that they may bs expiceted o pay.

Mate: Az organizstion or indivithual aot ow thix list may provide readtatlons iF they mest the requiremenis Hated above.
Th agengies s Informution: on this List is sabjact i change wiibout notcs., Pleasy theck the yelinw pagos of your ol
tetlephans dEmetory under "Tracalations™ of “Traesistars” for ather resourcey that may b availabie in your arta,
Tmmmqhummummmdmm

1§ morp . Translations o nel oeed

4524000

Grﬂ J42-0x05
Soxtiiakd 790-9571 | lakan, Foxtopocer Bpenizh |
AmAbor | (34)665-7205 |Aayismpage . |
Arn Arbor PM-1436 | Aty lmgouge
Datyolt 13) BAL-3539 | Spsuish
Datyoll O13}$06-7335 |Acylmponge =~ 0 1
Ajguiisr Notury Pyblio snd Traosistor Capao (510) 5$35-5735 | Spemish
Seryices
Alma Cailege Alina {989} 4637210 | Pronck
o) ig:'n 17 | Gamaus
4 Spanizh
Amigos on Accicn Ean Clairs {367} 461-4131 | Bpenish
Anciemory Urivosity Barvinn Springs | (269) 4713181 | Fronch, Gleran, Speaish |
Aoneseehs Congn ttants Detrol (13) 9232005 | Arsbic. Samuil
Arnb-Amorican & Chaldess Council Lathnup Villege | (348} IMM’- Arsbio, Chaldean
539-19%0
Atlaatic Trasslationy Dearborn (313} 320-3030 | Albanian, French, Germen,
Greak, Halian, Macodonina,
Babel Lulos Ine, Langmugs Sarvicns Ann Arbar (734) 9950373 | Any language
(P 417-6176
Binkec College . PFlini (l}ﬂ) Tmlﬂl Tabwaness
—— {310) 766-4159
Bi-Lisgual Comsmusieatlons Aunbm Hills [248) 364-4178 | &
Boloms Globulnat, Inc, Delrolt (13)341-4771 | Ambic, Prenoh, Geromn,
Ialian, Portugnose, Spanish
Brusilisn Postuguess Longiwge Servicos | Whilmers Lake | [310)231-6596 Foruguese |
Bromborg mud Associates Soathfisid (313} 87)-0080 | Acy lacguege
{SO8 -~ reflr to pagn 7)
CALL Bnmigrasion Services Geand Rapida {615) 452-2433 | Bounian (Sashe-Crostinn),
R French, linlisn, Russien,
o |8 Vitnamess
Cathpiis Charities of Lanswes. Adrign {317) 263-4681 h
Catholic Human Davelopment Ontrench Grad Bapids | (6i5) 248-3030 | Busnian (Serbo-Croutian),
) . . ish, Yietanmess
Carthallc Social Services af Cakinntd Pontiac [24B) 3384250 § Spanish |
Cantio Bispano Walzrford (248) 5189273 | Spenish |
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Mugkogon
Haminmek {311
Lym-9 pen
Drita Usivensity Conter | (989} 686-9000 | French, German, Spacieh |
Dioctan of Saginaw Hispanic Ministries Saginxw (P19) T97-6646 | Spanish
Coltaral Canter
Divensified I75-8702
Eusiam bichigen Univensity Ypallant {724} 487-0130 | Fremch, Gearan, Jupanase,
El Canim ol Bethany Christinn Services Hallanad 6i8) 3961391
M Woreds Inbernational CGrend Repids {810) 363-5993 | Bosaizn (Rerbo-Croaiina),
Chiness, Czach, Prench,
German, Halim, Spith,
— Ukrainian, Yiemsmese
Pnlaeey Kalsmarna {367 5533304 _| Spanish I
Brback & Amociates Horiog {231 7984903 | Spanish
Espsnal Transiations Grand Rapids {616) 431-8777 | Spanish
Elxecative S Ing. Soutidield {348} 357-0625 | Any language
[ Faris sise Usvenity BlgRaplds |__(79]) 9913568 | Freool, German, Spasish |
Forefiont Corpreation {34K) 705-2685 _{ Drech, French, German
German Communicxtion Ashurn Hilly {248Y 171:4306 } Gt
Global ATR, Tea, T s _| (586} 795-3100 | Any lsnguaye
Cobe! Imnge Netwerk "Lanting (817} 337-2700 | Ambic, Chiness, Drdeh,
Premck, Ceruan, Ispaoess,
Koress, ?‘::qm‘ Somali,
Bpanish, Urdu
Oood Semasiten Baptist Church Larwronce (269} 4270110 | Spanish
mvgmuﬂm@ I’y {616) 131-3203 | Chinese, Fronch, Bpanish
{BO8 - page 7)
Grosseveld Productions & T) j Y (608) 2319985 | Dulok, Flemish
e [604) 293233 o
Hillsdale Colleys Hilbelala (510 437-7141 | Fromch, Gerstan, Spanish
Hixpanic Amarioan Couneil Kalsmazon 325-5173 | Spanish -
Hispaaic Center of Western Michizmn Grand Rapids 616) 742-0200 | Spanish
| Efigpanlo acvieer Tralsy Cily 10} 743685 | Suanish
| Eispaxio Technolngy Commnlty Cenler Piint 10} 4243760 1 Spanish
Inisrastive Destgis for Transistion & Hut Lanaing (ST7Y57548T8 | Chimase
Insiruction (517} 337-4486
Tntwrnsthonal Institais Flint (R10) 767-0720 1 Acy langusgs
Inteypatinast Trenslsting Rnreto Southfiald (248} 550-1677 | Any language
Interational Trensixtion Bervices Desrbomn (313) 563-T830 | Bosnkin (S:ﬂ:»-l::mnli:!lnz.ﬂ,i
Cm L1}
Interestions! Tramiutions & Serviee Sterjing Heights | (588) 202.0512 | Albanisn, Itatien, Polish,
586) T26-T564 5
Towspeest; ine. Detrtt and (313)3634847% Albagiax, Arabic, Boscisn
Huper Wonds {(Smbo-Crostian), Czect,
Freach, Qerman, Halio,
Tapancse,
Maniasin, Polizh, Rissian,
Slovak, Spanish, LTkrmining

1871605



L

P (313) 33 14785

Pk (303) B21-5521
TEM Serviss Westiend (734) S234574 | Spanish
J& $ Tranglaiions Ballwviils (734) 7960310 | Spanish
Eslsmemo Vailsy Community Callege Kalewazoo 4884236 | Promh, Spanish
| Kan Group Detrojt {313) 565-0546 | Any lnpunnye
Trgncinting Sorvices | Srling Holghts | I3 | Ay lngmagn
LA § Mici-Mart/ Nolary/ Income Tax/ Mmrkzgon (BN TRI119 | Spanish
s Amistad Unica Saghwr 529-3272 | Spwlsh i
Lx Oficina Detroll {313) 534-0060 | Anibic, Fromch, Gormaa,
* Pustinguess, Spunlsh
Lakeshorn Latino Outreach Canter Tn Holland (618) 499-1572 | Spamish
l-um::&f mnngm Sonthfiald (248) 355-5806 | Any imngoagn
-~ ot 1oy
A ¥ e E
| Laoyumge Sorvices Petoskoy (DN439-5181 i Spamih |
Intaraxtionst | Crood Bapids | (A18} 2830005 | Anybognegs
Laasing Cathollo Sock! Services Tansing (G517) 484-1010 | Arabic, Bekaben (Swio-
Croafian), Somei, Spanith,
Lt Aswericans for Soolal snd
Ecomomic Development, Inz. (La Sed) NA NA NA
1.(808 — refer to page 7) W — I :
| Latin Americuns United for Progress, Inc. | Hollwd | (616)392-1058 {Spamith: =~ =~ |
| Lingos Bojorice Amn Arbor (N4 930155 NJwpmoon =
| Lost In Translatiom Hert | (730509 G Soemith
Lathersn Social Services of Michigan Scnthileld (45) 4232790 j Albsnisn, Assblc, Bosinn
(Serbo-Crastisn), Chiidnnn,
French, Rocnaniag, Spanish,
s Vistnamesn
Mincining | Services Haoilaad (616) 283-1952 Spauish
MR Tamistion ’ Hamtiramek (313) 6739072 | Polizh
~afes to page T}
i Reine LL.C . Milford 3613 3
Mizhigan Siate University Bael Lanalag | (517)353-0740 | Amiic, Chinasc, Gomuam,
Tapimaese, Russiad, Swahili
{517)353-8351 | Frenoh, Greck, Tafisn
{517)285-8350 | Portuguese, Spanish
Mons Commimity Collegs Monros 384-4153 | French, Oerman
Mocze Inc, Grapd Rupids (816) 247-4810 Crepls, Spanish, Viemsmess
MO Trenlations Holland (616)392-5353 | Spanish
MTM Transbation Lk Cliy {231)920-2345 | Spnish j
Maliftinguni Services Willed Lake (248) 722-141 Rusgian, Ukrainian
(241} 9600482
Musashi Intoreationatl, Ine. Southfield - (248} 3981981 Jupaneic

10/16709



Now Vallerta Tax sl Tramlation: Services 3251281

Nortbern Michigen Univenity (908) 227-E000
| Prensyuess, Russten, Spewich
Oles Transiationy A Atbor | (734) 7135396 | Spesich
Cle Servicios L atinosmericascs Ypailaat (734) 5281212 | Asabic, French, Tialian,
Transtaticn Pertugyess, Spaniab, Swahil,
OumaiCam Intcrmmtional Eaomazoo | (259) 35-EE87 | Canab, Franch, Garmms,
Huogparian, Potish, Skevak,
[ Parels Fowsn of Michigsn Went Bloomfieid | {34K) 302-1447 | Fens, Persian
Pimestel Mrltipin Barvices Qnnd Rapids | (616) 4750755 | Spanish ‘
Pro-Tax & Nobery - Trnsiation Services Hotland (616) 3937603 _| Symnith ‘
Profezsional Transision & intaprotsilos [ (269) 324-4303 | Spanish :
Rotinbooe Visn aod Pusspert Services Figarbem TR, 8%1322 | Anbio, Clatdows Framh_ |
Rashmwwi Traoalation Sorvico Flied 18) 732-5955 | Arsilo
Richsrdson Inkernaticnsl Wesi Divaficid | (244) 865-5089 | Chinese, Japences
| Rojes Tronelating Services Coidwater | (STN278-4038 {Spwiwh =~ |
Sanchzs Tncoxe Tux & Tomsistion Orend Rapids | (616) 248-3681 ] Speaish
Bervices -
HCT Tranalatlon Sexvica Detroit @IT) M4I-4ALT | Spanidh
: 12 pm - 630 pm
Becvicio Leiinc Wilksmsburg | (231) 267-5214 | Spanish
Servisos Divetsos, LLC Ann Atbor | (134)9T3-9%34 | Fremch, Gmmay, linkien,
Pertogusas, Rossisn, Epanish,
[ Spanizh Tangape Serviens Herf 132183 [ Sparey |
| 8t Cleir County Commnity Colloge | PoxtHown | (310) 9865578 | Fromoh Gorman, Spamish |
St Clment of Romo Caibodlo Ciiaroh - Romeo (336)752-9611_| Spanish
Suzshi Myers & Arsoolatesy Novi (247 3440900
Trucahtion Consultants Brownsiows, | (734) 7E3-0633 | Romantan
Tramyleiion Ine. Wuren {J86) 2610502 | Hiomperion, Rewnmuian |
Tramixting Bervicos of Muskagun Muskogon | (231} T36-7776 | Spmbsh
Trantistions Unlimited Grand Rapids | {616) M3-5762 [
Trident Tradn Grov Wieren {586) 739-fi563 | Busuies, Ukrsinian
Ukrainian Cuitwn] Center W (536) 757-8134 | Russian, Uloipien
Unlversity Translatory Serviess LLC Ans Arbor (734) 6635-7285 | Any languinge
Yerbum Transiniions Trey (248) 224-8600 | Fremch, German, Txpanese,
| Boraplen, Spamith, |
Vial intemstional Programs Slerling Heights | (586) 793-2500 | Any iengnage
ext, 105
Vaizea Around the Wold Royal Oak | (2AK) Z88-6440 | Albanina, Arabic, Bosian
(Sexbo-Crontian), Chisese,
Frensh, Germen, Japsness,
S - Mmdnn;m. Folish, Portugoese,
| Russlen, Spamios |
| Whimaw Community College ActArbor |} (734)973-3300 | French, German, Spanish | |
L Nayns Connty Cormupity Collegs ... . Detroll | (31318434000 | Arsbic, fpusish |
Wellor Lanpuage Services " Tioliand (616) 395.2301_| Spanish
WorldWido Translatiog/Tnterpreiing Sterfing Hsights | (586) 978-2500 | Any langangn
Service, Ine,




Heyo jeuoneziuebiQ Ao aukog



Agenda ltem QA

CITY OF BOYNE CITY MEMO

i
—
To: Michael Cain, City Manager \k—

From: Barb Brooks, Executive Assistant/Harbormaster f?ﬁ
Date; March 6, 2012

Subject: One Water Marina Proposal for 2012

a B
ayme &ty

After what I feel has been two successful season operating the One Water Marina with this last season more
profitable than the first I believe it would be advantageous to the City to operate the marina for an additional
season. [ have spoken with (len Catt and he agrees that the relationship has worked well and is would like
the City 10 operate and menage the One Water Marina for the 2012 boating season. The City aiso rented
slips at the One Water Marina on behalf of Mr, Greg Krueger, who owns 3 out of the 24 slips at the marina.
Mr. Krueger has not indicated whether it is his intent to mclude them in the rental pool for the 2012 season
as of yet.

All parties involved feel the One Water Marina partnership has been successful in several ways.
e There was an overall net profit of $13,861.77 with the City’s portion of that equa!ing $8.078.44 in
revenue (financial statements attached). This is more than & one hundred percent increase from our
first year of partmership in 2010
= The City was able to accommedate more seasonal and fransient boaters throughout the summer.
¢ It provided additional day deckage / shoppers™ dockage to numerous boaters as the City's shoppers’
dock has a very limited capacity.
* It provided transient and day dockage to many larger boats, including the Pride of Baltimore, which
could not have been accommodated at the City marina or the shoppers’ dock.
¢ ltbrought additional people into our downtown shops and restaurants
1t provided great assistance to Boyne Thunder
It provided exposure to the One Water Development and its” tenants.
Positive PR for Boyne City
We were able to seasonally employee an additional person at no additional cost to the City.

I believe that now that the word is out that Beyne City has additional dockage and can accommodate larger
vessels, we have the potential to bring in even more boaters, both seasonal and transient and more spending
dollars into the downtown and to the City’s marina budget. The marina staff was able:to creatively manage
the City marina, boat launch and the One Water marina without any of the facilities being overlooked.

Recommendation: 0 update and renew the operating agreement for the One Water Marina with Catt
Development and Mr. Krueger (if the opportunity presents itself) for the 2012 boating season, and authorize
the City Manager to sign the agreement on the City’s behalf.

Other Options:
* Refer back to staff for more information
* Do not enter into an operating agreement with either party
* Other options brought forth by the Commission



ONE WATER MARINA FINANGIAL REPORT

May, 2011 June, 2011 July, 2011 Aug, 2011 Sept, 2011 Oct, 2001 NoviDec, 2011 TOTAL
REVENUES
Water Streel Marina $4,751.48 $1,628.33 §5,707.77 $4,121.63 $1,008.14 $1,230.00 $660.50 $18,627.83
EXPENDITURES
Salaries $29.50 $132.50 $1,788.83 $1,002 51t $381.00 $133.86 $0.00 $3,478.22
Supplies/Weed Conirsl $410.00 $278.80 $6821.58 $0.004 $0.00 $0.00 $1,5618.58
City Liability insurance $37.33 $37.33 $37.33 $37.33 $37.33 $37.35 $0.00 §224.00
Restroom Rental $0.00 $439.36 $350.00 $300.00 $300.00 £0.00 $0.00 §1 429.38'
L ifties - Electric (May-Oct) $32.34 $88.50 $312.58 §119.43 $57.85 $3r.a7 $G.00 §648.46
Utllities - Water (May-Oct) $0.00 $123.20 §B83.20 §83.19 $69.01 §74.51 $0.00 $433.11
1 Waler Liability Insurance $53.17 $53.17 §53.17 $53.17 $53.17 $63.15 $0.00 $319.00
TOTALS $162.34 $1,293.14 52‘:.:843‘72 $2 417.61 $908.168 $336.76 $0.00 $8,051.13
PROFIT /LOSS $4,590.12 $335.19 $2,764.05 $1,704.02 §180.58 $893.24 $990.50 $11,476.10
Ona Water Mavinafintegrity Land Company $4,560.44
$6,885.66

City of Boyna Gity



One Water Marina

Krueger slips #8, 7, 8
2011 Season End Report

June, 2011 July, 2011 Aug, 2011 Sept, 2011 Oct, 2011 TOTAL
REVENUES
|Slip Rentals $204.23 $1,363.44 $537.00 $281.00 $0.00 $2,386.67
EXPENDITURES
Amount due to Greg Krueger $1,192 .84
$1,192.84

ACCOUNT BALANCE

3/6/2012
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CITY OF BOYNE CITY MEMO

To: Michael Cain, City Manager \k

From: Barb Brooks, Execntive Assistant / Harbormaster @5&
Date: February 29, 2012

Subject: 2012 Marina Seasonal and Transient Rates

The Boyne City F. Grant Moore Municipal Marina is a “Grant in Aid” marina, meaning we have
received grant funds from the Michigan Waterways Commission through the MDNR. Asa
result, we have certain guidelines that we must follow per each grant agreement. One of the
stipulations is that we adhere to the Michigan State Waterways rate schedule.

For the last five years or so, the City, with the State’s permission has been using the razes that
fall under Rate 2 for both transient and seasonal, although they may have had different titles or
ratings in previous years. The rate schedule a community falls under is set by the DNR and is
determined by facilities, demand and competition. A community can formally request the DNR
review the rate area and adjust their standing, thus increasing or decreasing their rates,

On November 3, 2011 | received a copy of the marina rates set forth by the Michigan Waterways
Commission from the Parks and Recreation Division, Michigan Dept. of Natural Resources
regarding the rates for all Grant-In-Aid marinas in Michigan for 2012 via email. The Michigan
Waterways Comumission has made some minimal changes to their rate structure and fees.

The seasonal rate for boaters in Rate 2, which is the rate we have been using for the last 5 years,
has increased a little less than 3 percent. I believe that this rate for our marina is tair and we
should continue to stay in Rate 2 at their suggested fees.

In the case of wansient fees, Rate 2 did net provide for an increase rates and in some cases there
is actually a decrease (dependant on lenpth). Moving up to Rate 3 would provide anywhere from
0 to just over a 7 percent increase per night {dependant on length). Any change in status from
one rate section io another requires a request to the MDNR for consideration. I have sent an
emati asking it the Commission chose to increase transient rates by moving up to the next Rate
Section. if there would be a problem. | have not received a reply to this request yet, but do not
anticipate it being an issue. [have speken to other harbormasters in the area and they have
indicated they either had already requested and been approved or planned on requesting the same
thing.



The City has not raised its transient or seasonal rates in accordance with the State’s suggested
rate schedule in about 4 or 5 years. The State has done some minor adjustments specific to
certain length boats or slips but shere has not been an overall increase of rates.

I have attached for your review and comparison rate schedules from 2011 and 2012,

Recommendation: To adopt the proposed Rate section 2 for seasonal rates and Rate Section 3
for tranisient rates as forth set by the Michigan Waterways Commission as part of our fee
schedute for the upcoming 2012-2013 FY,

Additjonal Options: The Commission may choose to direct staff to petition the Waterways
Commission to charge rates from other rate sections that they deem appropriate.



2012 Seasonal Rates for Michigan State Waterways Sponsored Facilities

RATE RATE RATE RATE RATE RATE RATE RATE RATE RATE
Sip

L.engih 1 2 3 4 5 B 7 ] g 10
20 82077 1,861 1,544 1,342 1.120 5850 $809 5834 8748 S6BT
21 $2.180 1.744 1,621 1410 1.178 $867 $055 SE7E 788 3720
22| 52284 1.827 1,698 1477 1,232 1.045 51,000 $B38 $823 5754
23 2,388 1.910 778 1,544 1.288 1.082 1,048 5979 $261 T80
24 2,492 1,993 853 1.61 1.344 1.140 ,091 1.621 $858 §822
ZEI 2,506 2,077 93¢ 167 1.401 1187 137 1,064 $936 $856
26] 2700 32160 2.007 1,74 1.457 1.234 182 1,306 §572 $BEY
27| 52803 $2.243 2,084 1.813 1,513 1,282 228 1.548 1,011 %326
28 2 507 32,326 §2,182 1,880 1,569 1.329 1,273 1,591 048 559
29 3,011 2,409 52,235 1,847 1,625 1.377 1.318 $.234 085 $0096
30 $3,115 2,492 2,318 014 1,881 1.424 1,364 1,277 123 4,050
31 3227 2,538 2,383 1401 1.792 1,488 1,410 3,357 63 1,085
krd 3,332 2,683 514 .18 1.850 1.568 1,455 1401 1,198 120
33 3,416 2, 766 593 231 1.908 1,650 1,554 1,445 1,238 155
34 3,540 2 890 703 $2414 1.966 1,700 1,60 3489 1.273 190
35 33644 3010 2,800 $2 520 52,038 1,785 1,672 1.567 1,310 1,225
3,745 3,132 2,918 2,564 52,094 1,872 1,720 3,607 347 260

53 552 3,275 2,997 2,738 2,152 1,924 ,808 1,691 385 .85 |

$3,955 3,382 3,097 2,812 2,210 014 LBE7 1,737 422 330
3.510 3,198 3.003 269 7 .806 1.808 $1.460 51.36

3,600 3,360 3,120 .360 180 980 1,552 $1,497 1.40

41] 4,32 3,690 3,444 3,239 419 .286 2,071 $2.024 1.635 1.43
42 4,428 3,872 3.570 3.350 ,520 394 52,182 52115 1.872 1,470
43| 54534 3,998 3,655 3 483 $2,623 $2,494 52,277 52,165 1.609 4,505
44| $4.540 4 1392 3.7B4 $3,608 32,728 $2,598 374 260 847 540
[1] 4,745 4,375 1,316 53,736 2,835 52,689 473 , 356 604 578
ﬂg_ 4 B64 4, 510 4,048 $3,818 2,544 52,768 574 478 722 610
47| 4. 568 4 465 4.136 3,901 3,008 §2,B67 2,630 $2.532 759 645
48] §5075 54 508 4.272 4,032 3.872 2,528 2,EB6 $2 566 824 680
49| 5141 4,753 4,361 4,165 3,136 2,985 2,742 32,640 882 J68
50| 55,287 4.850 4.450 4,250 .200 3.050 2,788 52,684 450 1,800
51_%_55,495 4.308 4. 539 4,386 284 3,111 52.853 2, 748 989 1,838
52! 5 554 5148 4,680 4,524 380 3,224 $2.809 2,802 2,080 1,924
§3; $5.698 5,300 4.823 4,61 445 3,288 2,265 2,855 2,120 1,861
54 5,818 5.400 34,914 4,698 510 3,348 3.02% 52,810 52,214 $2.062
55] $5,868 5,555 5,005 4,759 575 $3.4%0 3077 52,853 $2.283 $2,080
£6: §5,008 5,656 $5 066 4,928 3,640 53,472 3,133 3.017 2,324 2 184
57; 56,256 55,814 5,244 55,073 3.705 $3.534 3. 18¢ 3,071 2,423 2,223
58] $6,380 55,974 5,316 5,162 770 $2.596 3,303 $3,125 | 52468 $2.252
591 %6549 $6.077 5487 .25 L 835 $3.658 33360 §3,179 52,608 52.301
§0] §8,720 56,240 5,540 34| 560 $3,720 $3.417 $3,231 $2,610 $2,400

Quer 60 #5112 par ] 5104 per & $94 per it | 589 per #] $66 perfi | $82 perft | $57 per | 54 parft | $44 per #t] 40 por ft




2011 Seasonal Rates for Michigan State Waterways Sponsocred Facilities

BOAT = 1
Siip Length - -

52 85539
53 35878
54 -§5818
55 55,548
56  $6,087
57 56,242
56 56,376
89 §6,513
60 6,669 204 -
Over 60 ft 112 per ft == 5103 part $94 per ft, - 3ED:per ity




2012 Transient Rate Schedule for Michigan State Waterways
Sponsored Facilities

Slip Length 1 1 3 4 5
25 $15 527 829 $38 50
26 $16 328 330 $39 852
7 $16 529 531 41 554
28 518 530 532 $42 536
29 $18 531 £33 $44 558
30 $19 332 £33 $45 360
31 $20 536 338 $47 862
32 320 5§37 540 548 564
33 521 538 $41 £50 866
34 521 $39 $43 $51 S68
35 §22 541 344 $53 §70
36 $23 542 349 £54 72
37 $24 543 550 $56 574
38 $24 44 351 $57 376
3% $25 549 557 $59 $78
40 $26 $30 558 $40 120
41 §27 552 3§59 562 £82
42 323 533 $63 563 384
43 $28 554 362 563 186
L] 529 535 %64 566 $88
45 830 557 565 548 $90
46 531 563 371 $74 $92
47 §$32 564 73 575 594
48 §32 565 574 577 96
49 533 567 76 578 £98
50 337 $68 $78 SBO $100
51 §38 569 579 382 £102
52 839 571 581 $83 $104
53 530 5§72 582 583 £106
34 541 8§73 584 586 $108
35 §42 575 345 388 $110
56 543 576 587 390 £112
57 344 5§78 138 %93 £114
38 44 $79 590 593 Elle
39 846 $80 391 $94 $118
60 353 §82 %93 396 5120
61 854 539 101 5104 5122
62 $55 391 $102 5105 $124
63 $56 803 $104 107 5126
64 356 §93 $106 $109 $128
63 557 593 S107 Sill s130
66 858 594 5109 5112 $132
67 356 $98 5111 Sil4 3134
68 850 359 S 51t6 S136
6% 861 %101 Siid 5117 Si38
0 §61 $102 Sil6 $119 5140
73 862 $104 117 5121 S142
2 563 £103 $ii9 5122 S
73 564 3107 Si20 5124 5146
74 863 3108 122 5126 5148
75 $65perfi | Sl46pefft { S163perft | £1.70perft § 52 perfi.




«UT1 1Transient naie achneaule 10r MiChigan oiaie ywaterways
Sponsored Facilities

L1 2014 Cgoe i
.74 feet KR 7 TR IR v SRR N 835
5 feet =] L gR L o836
6 fest 826 530 SR )
7 [eet 837 I -1 ; 540
§ feet 7529 CULS3 s
9 fect L 534 R L]
0 feet SRRSO %3z D -
1 feer %33 _ §37 0 546 .
2 fest CsM 83K ey
3 feet RS 8§39 L8R
4 feet C$36 s %an
5 feet o837 342 851
6 fect 338 ] : 552
7 feet AR “$44 C 883
R feet Cogdle R $55
9 feet [ G s o §§T
8 feet 44 %49 558
| feet .- CUURS L85G
2 fect R : v $52 $60
3 feet T N - D 862
4 feer B4R A Copsd
5 fees Cogse ©USsT N R
6 feut N R o ESR L 866
7 feet . 553 G890 8ET
§ fees . 854 IR0 368
9 fegs [osss i I N1
0 feet S 862 Cse R 12
1 feet | O G UETR §77
2 feet R v N - 78
3 feet LIgeE N : 580
4 Teot USER G BT LSR2
3 feet S v CUETRIT 8B4 -
6 feet - §72 0 B $BG L R
7 fiot 1] L $91:
8 feet 1 583 - 503
9 feet R L TR 594
0 firet USRE R 117 T ‘$100
1 figt R L iglar %103
2 fiset B 8103 5105
3 teet 8§83 - - 1 R 3107
4 feot i -§106 - L S108
5 ficet 555 COSHR $110
6 feet 597 - - $105 $111
7 fiet L Sill £113
R et ‘$160 5113 5115
9 teet 3101 $114 5116
0 fist 1162 8116 $i18
'} et Sl $117 5119
2 feot $105 s119 $122
3 feet $lor 5120 =)
4 foet $108 5122 5126
'3 1k, or more $1.46 parft %1.85 par ft, 51.7C parft
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Ci1TY OF BOoYNE CITY

To: Michael Cain, City Manager \n&
From; Dan Meads, W/WW Superintendent DM
Date: 3/9/2012

Subject: South Park Street Engineering

Background

The City has received notice from the Michigan Strategic Fund that we will be
recommended for approval of a $503,440.00 Downtown Infrastructure Grant (DIG Grant)
through the CDBG program. We have since then submitted the required commitment [etter and
paperwork, and received approval to incur engineering costs of up to $85,100.00 for the project,

Discussion

Following the approval for engineering costs we requested and received the attached
quote for engineering services from C2AE. They ook part in the original grant application, and
provided the engineering estimates for the grant application. C2AE proposes to provide design
and bidding phase engineering services for this project on a lump sum basis, as follows:

Design Fee $35,700
Bidding Services 82,000

C2AE proposes to provide the scope of construction engineering services on a time and material
hasis with the total estimated amount of $45,400

The total engineering fees are therefore $83,100. The proposed fees are less than the budgeted
engineering services amount in the grant application, and in line with engineering costs on other
similar projects.

Available Options

The commission may choose 1o postpone action, refer this back to staff with directions, or
approve the contract and authorize the City Manager to sign the necessary documents subject to
any necessary approvals by CDBG.

Finaneial

This will require a budget amendment in FYE 2012, and the project will aced to be included in
the upcoming FYE 2013 budget.

Recommendation

I recommend that the commission approve the contract and authorize the City Manager to sign
the necessary documents subject to any required approvals by CDBG.
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MICHIGAN STRATEGIC FUND

March 7, 2012

Mr. Michael Cain

City Manager

City of Boyne City

318 North Lake Street
Boyne City, Michigan 49712

Dear Mr. Cain:

| am writing in response to your letter of March 1, 2012. The letter raquests
permission to incur engineering expenses for the proposed Michigan
Community Development Black Grant, South Park Street Downtown
Infrastructure Project.

| am pleased to inform you that your request has been approved. The city
may begin incurring engineering expenses up to 588,100 as of March 7,
2012,

This lefter is intended oniy ta grant permission to incur the costs mentioned
above, and is not to be construed as permisaion to conduct any other project
activities. The city may incur only those expenses that are not to be paid for
with Cormmunity Development Block Grant funds and that are identfied
above. You are cautioned that any public or private expenses incurred, or
any work done on this project, prior to final approval of a grant is solely at the
risk of the City of Boyne City. Approval of this request does not imply
approval of your application, which will be reviewed according to the
published program requirements.

Shauld you have any questions on these requirements, please contact me at
{517) 373-1536.

Sincerely,

=S Coshr

Lenore Costa
CDBG Project Manager

cc.  CDBG File




ARCHITECTURE

ENGINEERING PLaNNING

Proposal for Engineering Services
South Park Infrastructure Improvement

March 7, 2011

City of Boyne City
Charlevoix County, Michigan

c2ae ||||
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Lareing + Grand Rapion

March 7, 2012

Mr. Dan Meads, Water and Wastewater Superintendent
City of Boyne City

319 N. Lake Street

Bayne City, MI 48712

RE:  Boyne City S. Park Infrastructure Improvement Project
Design, Bidding and Construction Phuse Engineering Services

Dear Me. Meads, Mr. Cain and City Commissioners:

Congratulations to the City in the successful Notice of Intent for the MEDC Downtowr
Infrastructure Capacity Grant (DIG) funding! C2AR is pleased to have nssisted the City in
preparing the Natice of Interit and now alsa fooks forward to assisting the City in fulfilling the
requirements of the full application submitta).

In response to your request, C2AE is pleased to submit this proposal for design, bidding and
construction phase services for this project. The estimated 1otal project cost is §719,200;
$503,440 ar 70% of which will be provided by the DIG grant.

If this proposal and attached Standard Contract Provisions are acceptable, please sign in the space
provided below and return one copy to our office as your authorization for us to proceed with thig
project.

C2AE greatly appreciates the opportunity to submit this propesal for consideration and we look
forward to assisting you with this project. We are very happy to have been able to play a key role
in assisting the City in securing the project funding to make this project a reality. Should you
have questions ar comtnerits, please contact us at your convenience. Thank ¥OL.

Respectfully, Approved By:
City of Bayne City

C2AE

a{i‘? %( By:

Larry M. Fox, P.E. Date:

Principal, Director of Nerthern Municipai Infrastructure

LMF/keb

T\Marketing\Prop I meCity_§_Park_DIGMI_BC_Park_120307 doc
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IT"S THE FEOPLE
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Project Background

The City of Boyne City has been awarded a MEDC Downtown Infrastructure Grant (DIG) for the
reconstruction of three blocks of South Park Street from Water Street to Pine Street. C2AE worked
closely with the City on the funding applications and assisted the City in preparing & detailed design
basis, project descriptien and project cost opinions for the grant submittals.

The construction etements will include:

‘Total roadway reconstruction

Storm sewer and drainage structure replacements

Sanitary sewer replacement

Waser main improvements

Subhase cormeetion

New aggregate base and HMA pavement

Conerete curb and gutter

New concrete sidewatks, ADA ramps and paver accents

Decorative street lighting, trees and provisions for burial of overhead utilities

Parking will be better defined and organized and alse separated from pedestrian areas by
curbing

Pedestrian mobility will be improved by widening sidewalks, separating parking from
walking areas and providing new ADA sidewalk ramps a2 all intersections

The project location map, design basis, cast opinions and timetine from the grant application are attached
for additiotiat information.
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Basis for Cost Estimate

Gity of Bayne City, CDBG Downtown Infrastruciure Grant Program

Project Section 1

S. Park Street — Water Street to Ray Street

Right of Way: width is 82,5

Pavernent Removal: it appears that existing concrate pavement |s balow the HMA
pavement. An aflowance for full width concreta pavement removal is included in the cost
estimate.

Subgrade: underlying soffs are assumed to be sultable and not contaminated.

Sanitary Sewer: includes replacement of tha existing sanitary sewer infrastructirn. The cost
estimate Includes an allowance for the construction of * new 4' diamater sanitary manhole,
cannactions to existing sanitary sewer and connections of 4 new sanitary sewer services.
Storm Sewer: Includes replacement of the exlsting storm sewer Infrastructure. The cost
estimate includes an allowance for new 15" diz. storm sewer with 3 new 4’ dlamatar
manholes, 8 new 2' diametar cateh basins and new 12° diameter leads.

Water Main: includes replacement of 2 new hydrants and 4 water sarvices. The cost
estimate includes allowances for the reptacement of these items.

Roadway Section: Includes full-width road raconstruction (290 Ft) with new coricrete curb
and gutter, full length. Roadway cross section to allow for parallel parking on the west sida
of the street and angled parking on the east sida of the straet with- 3 lanes at the Water
Street intersection. The design basis assumas a 62 feet +/- roadway from back of curb to
back of curb north of the alley and 53 feet +/- to tha south of the alley.

Pavemnent Section; includes 6 aggregate base and 3" HMA pavement,

Sidewalks: inciudes 10™-wide sidewalks; 3'-wite paver accents along 7'-wide concrete
sidewalks.

Streetscaps Elements: Includes strestscape elements (both sldes) of 3-wide paver accents
and decorative streetlights with a spacing of 120 faet.

Utility Conduits; includes 4" (3) and 6” {1) condults for burying overhead utilities, as well as
boring and jacking 6" conduits under Water Strest to connect to existing utilities and fibar
optics.

Parking Layout: includes parallel and angled parking based on 10' by 20" paralle! spaces
and a 55-degree angled layout with 10" widths.

Profect Sectlon 2

S. Park Straet - Ray Street to Main Strest

Right of Way: width is 82.5'

Pavement Remavat: it appears that existing concrete pavement is below the HMA
pavement, An allowance for full width concrete pavement removal is Included In the cost
ostimata.

Subgrade; urderlying soils are assumed to be suitsble and not contaminated.

Sanitary Sewey; includes replacemant of the existing sanitary sewer infrastructure. The cost
estimate includes an allowance for the construction of 2 new 4’ diameter sanitary manholes,
connections to existing sanitary sewer and connections of 3 new sanitary sewer services.
Storm Sewar: includes partial replacement of the exisling storm sewer infrastructure. The
cost estimate Includes an allowance for new 15" dia. storm sewer with 2 new 4' diameter
manholes, 4 new 2’ diameler cafch basins and new 12" diameter leads.



Basis for Cost Estimate
City of Boyne City, CDBG Downtown Infrastructure Grant Program

= Water Main: includes replacement of 3 water services. The cost estimate includes an
allowance for the new water services to disconnect from the existing 6" transite main (to be
ahandoned) and connect to the existing 12" ductile mait.

* Roadway Section: includes full-width road reconstruction (290 Ft) with rew concrete curb
and gutter, full lsngth. Roadway cross saction to allow for parallel parking on the west side
of the street 2nd angled parking on the east side of the strast with 3 lanes at the Water
Street intersection. The design basis assumes a 53 feet +/- roadway from back of curb to
back of curb.

« Pavement Sgclion: includes §" aggragate base and 3* HMA pavement.

* Sidewslks: includas 6'-wide concrete sidewalks on both sidas

» Streetscape Efernents: includes strestscape elements of 3-wide paver accents on the East
side and 2 new decorative streetlights.

= Uty Condults: Inciudes 4" (3) and 6 (1) conduits for burying overhead utilities and
connecting to the existing utilities at the Main Street irntersection.

* Parking Layout: Includes parallel and angled parking based on 10° by 20' paraltel spaces
and a 55-degree anglad layout with 10’ widths.

Project Saction 3
5. Park Street — Main Straet to Pine Street

»  Right of Way: width is 82.5'

* Pavement Ramoval: it appears that axisting concrete pavarment is below the HMA pavement
except whera [t has been previously removed above the sanitary sewer trench., An
allowance for partlal width concrete pavement removal is Ingluded in the cost estimate.

« Subgrade: underlying solls are assurmed to be suitable and not contaminated.

* Sanitary Sewer: doas not include replacement of the existing sanitary sewer infrastructure.

* Storm Sewer; includes replacement of the existing storm sewsr infrastructure. The cost
estimate Includes an allowance for new 15 dia. storm sewer with 2 new 4' diameter
manholes, 6 new 2' diameter catch basins and new 127 diameter leads.

= Water Main: Includes replacament of 5 water services. The cost estimate includes an
allowance for the naw water services to disconnect from the existing 6" transite main (to be
abandoned) and connect to the existing 12" ductile malin.

+ Roadway Section: includes full-width road reconstruction (420 Ft) with new concrete curb
and gutter, full tength. Roadway cross section to alfow for parallel parking on both sides of
the strast. The design basis assumes a 41 feet +/- roadway from back of curb to back of
curb.

s Payement Section: includes 6" aggregate base and 3" HMA pavement,

* Sidewalks: incfudes 6'-wide concrets sidewaiks on both sides,

* Streetscape Elements; inciudes strestscape elements of 2 new decorative sireetlights at the
Pine Street intersection.

*  Utifity Condutts: includes 4" (3) and 6" (1) condults for burying overhead utiities and boring
and jacking conduit to connect to existing utilities at the Pine Streat intersaction.

= Parking Lavout: includes parallel and angled parking based an 10" by 20° paraltel spaces
and a 55-degree angled layout with 10" widths.
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CITY OF BOYNE CITY

CDBG Dowrtown infrastructure Grant Applitstion

Froject Sections - 3. Park Girest from Water Srast o Pine Strest
Opinlon af Probabls Construction Goat

Est. Tota] Est. Total

Baction Broiect %onst. Cost  Contfingencles Enginsering Prolect Cost
1 5. Park SFaet frow Walst Sheel iu Ray Slieet 3 Z0i860 3 040 § 30,200 § 252000

2 5. Park Streat from Ray Streat to Main Street $ 181100 § 18106 § 27,200 $ 225400

3 S. Park Street from Maln Straet to Pine Street $ 1B4800 % 18500 § 2r700 § 230,800
Total Combined Projact Coats 3 557300 % 56800 § 85160 § 703,200
Administration $ 10,080

Estlmated Total Froject Cost § 719200

C2aE i BoyneChy ! 0BG DIG -_DIG_DPCE Final 101218 Eral il
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CITY OF BOYNE CI'E'Y

CDBG L
Saction 1 - §. Park Straat from Water Strest to Ray Streat

e Grant A

Oplnlon of Probable Construction Cost

C2AE

BC_PIG_OPCC_Final 101216

Harm II Item Description E‘;:::::r;“ Htem Unit| Unit Price
1 |Moblization (1% max) 1 Lsum $8,006.00
2 _|Tmaffic Control & Minor Traffic Devicas 1 Lsum $5,000.00
K] | Undarcutting. Type 1 100 Cyd $14.00

texiie Stablllzation 200 Syd §1.50
Mathine Grading Modified, 5. Park Sirest 3 Sta $4,000.60
Adjust Drainage Structura or Manhole 4 Eath $300.C0/
|Adjust Existing Gate Vaive & watar Shut O 2 Each $250.00]
Remave Conctete Pavemant 2000 Syd
9 {Remove Concrets Sidewalk and Driveways 350 Syd
10 jRemove Concrets Curb E Gulter 575 Ft
11 |Remeva Drainags Squcture of Manhols 4 Each
12 |1" Dia. Tapping Saddle & Corporation Stop q Each
131" Oia. Type K Copper Service Lead 166 Ft
14 11" Dia. Curb Stop & Box 4 Each
18 [Fira Hydrant Assembly Each
16 4’ Dia, Sanitary Manhole Including Casting Ench
17 _[Conned! o Exlsting Sanitary Manhola F Each
18 _[8" Dia. PVC SDR-35 Sanitary Sawar 300 F
19 [a8"xB" Bewer Wya L] Each
20 _|6" Dia. PVC SOR-35 Sanitary Sawer Laad 166 Fi
21 4" Dla. Storm Manhole Including Casting 3 Eath
22 14’ Dia. Storm Catch Baain including Casling 1 Each
23 |2 Dia. Storm Catch Basin inciuding Casting ach $1,400.00
24 12" Dla, Storm Sawer 150 Ft $25.00]
15" Bla. Storm Sewer ao Ft
26 168" 22A Aggregate Basa 1743 Syd
| 2¢ [HMA Pavemsnt, MDOT Mixture 13A {385) 324 Ton
| 28_[HMA Approach (250) 5 Ton
29 |4" Concrate Sidewalk 2763 L
30 6" Conerale Sidawatk 101 Sf
| 31 _|Concrete Paver Sidewalk 1122 5t
32 Cnncmia Curb & Gutter, BC Detail F-4 575 Ft
=R n 3° Topsoil & Class A Sesd 175 Syd
3 I'Bara and Jatk Condult 100 Fi
35 {Conduit, Schedula 80 PVC, 1 inch 560 Ft
38 |Condult Schedule 80 PVC, 1 % inch 1120 Ft
37 _{Conduit, Scheduls 80 PVC, 4 inch B70 Ft
38 |Conduit, Schedule BG PVC, B inch 280 £t
3B JConduclor, XHHW in Condult, 00V, 1C, # 3 AWG 2240 Ft
4G [Conductor, XHHW In Conduit, GO0V, 1C, # 8 AWG 2240 Ft
41 [Hand Hole, Polymer Cong, 17x30 ] Each
42 |Streat Light - concrete base and installation only Each
43 |Strest Light - prapurchased by Ci [} Each
44 |Service Cabinat Muodifications 1 Each
SUBTOTAL
Contingency {10%)
Engineering {15%)

TOTAL

12162010
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CITY OF BOYNE CITY

CDBG Downtown Infrastrnicture Grant Applization
Section 2 - S. Park Streat from Ray Strest to Main Street

Opinion of Probable Construction Cost

C2AE

BC_BNG_OPCC_Finai_101216

Engineering {15%)
TOTAL

Hem #| ttem Description E‘;:;!:;::: Item Unit{ Unit Price Total Price ]
T |Moblization (3% max.} — 1 Toom_ | 35,000.00 55,00
2 [¥raffic Control & Minor Traffic Davices 1 Lt 35,000, ;I_lg_| 55,00
3|8 Undereutting, Type I 0a Cyd $14.00
4 |Geotaxiila Stabilzaton 200 Syd .

5 ]Mad\lne Grading Modified, §, Park Strast 30 Sta 33,500,

6 |Adjust Dralnage Struciura or Marhala Each $300.

7 __|Adjust Existing Gate Valva & Water Shut Off Ench $250.00
Remove Concrals Pavement 2000 Syd X
Ramave Concrete Sldewalk and Driveways ags Syd

10 |Remaove Concrate Gurh & Guiter 538 Fi
11 |Remove Drainage Structuce or Maniiola 2 Each 23004
12 |17 Dis. Teipping Saddle & Cofporation Stop 3 Esch $200.00]

131" Oia, Type K Copper Service Laad 3 F X

14 [1" Bia, Curb Stop & Box 3 Each $300.00:

15 [4' Dia, Sa Manhota including Casting 2z Each $2,500.00

16 _|Connact to Exisling Sanltary Manhol 2 Each $1.000.00

17__|8" Ola. PVC SDR-35 Sanlary Sewar 290 Ft .

18 [B"xE" Sewer W Each $100.00

g _[6” tia. PVC SDR-35 Santiary Sewer Lead 128 Ft X

20 |4 Dia. Starm Manhole including Casting Esch $2,000.00
29 }4' Dia. Storm Catch Basin including Casting 1 Each $1,800.
22 12’ Dia. Storm Catch Basin including Casting 4 Each $1,400
23 12" Dla. Stoem Sewer 108 Ft

24 116" Dia, Storm: Sewar 145 Ft

25 6" 23A Agpregate Base 2187 Syd

28 |HMA Pavement, MDOT Mixture 13A (385) 405 Tan

27__IHMA Asoraach {250) 20 Tan

28 |6* Cancrate Drive Approach 180 S

20 14" Concrate Sidewaik 34040 sht

30 {6 Concrale Sldewatk 240 Sft

31 |Concrate Paver Sidewalk 1640 Sit

32 |G Curb & Gutter. BC Detall F-4 678 Pt 15:

33 _|Pavi Mrkg, Wetarbome 1 Tsum §4,500

34 _|Rastomtion 3" Topsoll & Class A Sead 47 Syd A

35 |Conduit, Schadule 80 PVC, 1 inch 560 [
36 |Conduli, Schadule 80 PVC, 1 Yalnch 1120 F1
37_|Conduit, Schedula 80 PVC, 4 Inch 870 Ft
A8 |Condult, Schedula 80 PVC, B Inch 200 £t
33 |G XHHW in Cenduit, 600V, 1C, # 3 AWG 20 £t
40 {Caonductor, XHHW In Condult, 600V, 1C, # 8 AWG 2240 Fi
41 1Hand Hole, Polymar Conc, 17x30 2 Each $525.00
42 {Straat Light - biasa and installation only 2 Each $800.00]
43 [Skaat Light - urchesad by Cil 2 Each $2,500.00]
24 [Servica Cabinatl MGGNCAIORs il Each X
, EUBTOTAL]
Coantlngency (10%)

12162010

9
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CITY OF BOYNE CITY
CHhBG D Inf tura Grant

Sectlon J - 5. Park Street from Main Street to Pine Streat

Opinlon of Probable Construction Cost

C2ZAE

BC_D4G_OPCC_Final_101216

Htem# tem Description Estimated |\ s Unit| UnitPrice |  TotlPrce
— Quantity
1 [Mobifization (3% max, 1 Lsum $E,000.00 $6,000.00
2 _|Traffic Control & Minor Traffic Devices 1 Lsum $5,000.C0| $5,000.00
3 |Subgrada Undarcutting, Typa I 100 Cyd $14.00 $1,400.00
4 {Gentaxtils Stabilization 200 Syd $1.50 $300.00]
6 Machine Grading Modlfied, S. Park Street 4.2 Sta $3,500.00 $14,1006.00
Adiuzst Drall Structura ar Manhele 3 Each $200.60 $600.00
r_JAdiust Existing Gata Vaive & Watar Shut Off 3 Each 150.C0 $450.00
Semova Concrete Pavement 935 Syd $4.00 $3,740.00]
5 jHemove Ci Sidawalk and Driveways 580 Syd $5.00 $2,800.00
0 [Remeve Concrate Cuth & Gutter 840 Fi $3.00 $2 520.00]
1 _|Remove Drainage Struciure or Manhole Each $300.00 $600.00]
2 _|1° Dia. Tapping Saddie & Corporation Stop Each $200.00 1,000.00
131" Dia. Typa K Coppar Sarvice Lead 2t0 Fi $20.00
14 [1*Dia, Curb Stop & Box Each $300.00
15 |4 Dia. Storm Manhole including Casting Each 2,000.00
36 |4’ Dia. Slorn Catch Basin Including Casiing Each 1,800.00
17 |2 Dia. Storm Catch Basin including Casting 4 Each 1.400.00
18 [12" Dia. Storm Sewer B2 Ft $25.00 $2.050.00]
18 [15° Dia, Storm Sewer 420 Ft $35.00 $14,700.00
56 |5 22A Aggreqaio Base 2520 Syd $480 £11,340.00]
21 |AMA Pavamant, MDODT Mixture 13A (385} a4 Ton $55.00 $24,255.00
22 IHMA Approach (250) 25 Tan $65.00 $1,625.00]
23 16" Concrate Drive Approach 160 Sft 4,00 840.00]
24 14* Concrete Sidewalk 4100 Sft A.Og’ $16,400.06
25 |5 G Sidewalk 200 E b4.00 $800.00
28 |Concreta Curb & Gutter, BC Detail F-4 774 Ft $15.00 $11,810.00)
27 |Pavt Mrkg, Watarbome 1 Lsum $1,500.00 %1,500,00]
28 _|Restoration 3" Topsoll & Class A Seed Fi{] Syd $3.00
26 |Bore and Jack Canduit 100 Ft $80C.00
30 |Conduit, Schedula 80 PVC, 1 inch 580 Ft $1.50
31 |Conduit, Schedule B0 PVC, 1 %inch 1120 Ft
32 [Condult, Scheduls 80 PVC, 4 inch 1260 P
33 |Conduit, Schedule 80 PVC, &6 inch 420 Ft
3 [Conductor, XHHW in Conduit, B0V, 1C, # 3 AWG 2240 Ft
35 |Conductor, XHHW In Gondult, EDOV, 15, # 8 AWG 2240 Ft
36_ {Hand Hole, Polyrmar Cane, 17230 2 Each
37 |Street Light - base and instaliation only Z Each
38 |Stroet Light - prepurchased by Cil 2 Each
39 |Sarvics Cabinat Modifications Each X
SUBTOTAL
Contingency (10%)
Enginearing {15%)
TOTAL

12/16/2010



PROJECT TIME LINE
CITY QF BOYNE CITY
S. PARK STREET DOWNTOWN INFRASTRUCTURE PROJECT

Tasks

2012

Apr May | Jun Jud

Aug

Sep

Qct

Nov

Dec

Prepare and Submit Environmantal Review Documentation and

Eull Grant Application

Environmantal Clearance and FONSI

MEDC Grant Approval and Authorization to Incur Costs (6/30/12) !

{Autharization fo Incur Design Engineering Costs {Local Mateh) l

IAJE Design {Complete 5/25M2)

Receivea MDNRE Parmits

IAdverlise & Receive Blds (Advertise 5/25/12, Open Bids 6/28/12)

Construction (Award 7/10, Const. Start 7/23, Completa 10/15/12)

ontract and Grant Closeout

0:\20101100539_BoyneCity_GeneralSenDesignCOBG DIG Application\BC_2011DIG_Projec:_Time_tine_1203¢1_Internal

Infzo1z



czae II I Scope of Services

C2AE propases to provide design, bidding and construction phase services for the South Park Street
Reconstruction Project as follows:

Design Phase Services

1

Topagraphic Survey: Prepare a topographic survey of the project area. The topographic
survey will be completed with ground crews utilizing "total station” or GPS elecironic daia
coilection for direct input into computer sofiware.

Plan Drawings: Prepare plan drawings which will show the placement and grade of afl
improvements as welt as constrection notes.

Profite and Cross-Section Drawings: Prepare profile and cross-section drawings for placement
of improvements as required for further definition from the plan drawings,

Detail Drawings: Prepare detail drawings and cross sections of individual items of
construction or installation.

Technical Specifications: Prepare technical specifications to establish quality of all materials,
equipment, instailation and construction,

Interim Meetings: Meet with the City as required throughout the project ta review preliminary
drawings, costs and review progress. Provide writlen Progress reports,

Public Input Meetings: Conduct up to three public meetings to discuss the project with
interested public, as desired by the City. Special invitations will be made to the
business/property owners in the project vicinity.

Bid Documents: Prepare contract documents for competitive bidding by contractors.

Cost Estimate; Prepare quantities and engineers detailed itemized cost opinion for the project,

City Review: Provide near-final plans and specifications for review and comment.

Permit Applications: Complete applications to the Michigan Department of Environmental
Quality for execution by the City, as required for the project.

MEDC Requirements: Incerporate the cantract requirements of the Michigan Economic
Development Corporation into the contract documents, including non-discrimination and
federal wage standards provisians.

Final Revisions: Make final revisions based an the above review and comment,
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Bidding Phase Services

1. Distribution of Plans and Specifications: Issue plans and specifications to requesting
contractors and maintain bidders® list.

2.  Contractor Commaunications: Respond to contractor questions and issue addenda as necessary.

3. Attend Bidding/Bid Tabulation: Assist the City with the bid opening and tabulate the bid
results,

4. Recommendation of Contract Award: Review the bid prices and review qualifications of the
low bidder. Make recommendation to the City for award of the project.

3. Exccution of Contract Documents: Prepare Contract Dacuments for execution by the City and
the selected contractor.

Construction Phase Services

1. Construction Administration:

a

Preconstruction Conference: Aftend and conduct a preconstruction conference to raview
the project with the City, the contractor, sub-contractor(s), utility companies, and other
interested parties. Review project schedute, Record meeting minutes and distribute.
Consult with the City during construction.

Prepare modifications and supplementary sketches required to resobve actual field
conditions encountered.

Review produrt and material certifications, Maintain status of tested materials
information.

Issue instructions from the City to the contractor; issue necessary interpretations and
clarifications of contract documents; and prepare required change ordets.

Prepare monthly engineers certificate for payment.
Attend at monthly (or more frequent) progress meetings,

Attend final project inspection with the City and contractor representatives, Prepare final
punch list for project compietion.

Prepare record drawings.

Update the City’s AutoCATY/GIS base drawing
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2. Construction Observation and Testing:

a

Provide periodic on-site observation services based upon the type of construction work in
progress; provide appropriate reparts to the City (to monitor compliance with plans,
specifications and all other contract documents).

Provide survey fayout of lines and grades as required to complete construction.

Provide field material density testing services for backfill, subgrade, base course and
biteminous courses.

Coordinate taboratory testing setvices for aggregate and concrete cylinders.,



czae II I Engineering Fee and Schedule

Degign and Bidding Phase Services

CZAE proposes to provide design and bidding phase engineering services for this project on a lump sum
basis, as follows:

Design Fee $33,700
Bidding Services $2,000

Construction Phase Services

C2AE proposes to provide the scope of construction engineering services on a time and material hasis
with the total estimated amount of $45,400

The total engineering fees are therefore $83,100. The proposed fees are less than the budgeted
engineering services amount in the grant application.

The following assumptions are made for the basis for the design, bidding and construction fees:

The project construction will be completed in 8 weeks.

Project Inspection and Testing will require an engineering technician for 45 hours per week.
Construction administration will require 8 houss per week of office engineering.

The project design will be completed within the scope of services and project description.
Changes in project scope will be subject 1o a suitably negotiated cost amendment,

*  Grant coordination and edministration services will be provided by others.

*  Cost Opinions shall be developed using the Engineers professional judgment.

* C2AE assumes there are no hazardous materials on-site, or that would affect the Work.

Project Schedule

The praject schedule is as shown on the enclosed project timeline. Design phase services need to be
started right away in order to meet the proposed schedue for construction in 2012,
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czae I lI I Standard Contract Provisions

The parties to this agreement, C2AFE, Lansing, Gaylord, Escanaba and Grand Rapids, Michigan,
hereinafter catled the A/E CONSULTANT and the City of Boyne City, Michigan, hereinafter called the
OWNER, hereby agree to the following conditions:

A,

Limit of Scope: The services provided by the A/E CONSULTANT shall be Fmited to those
deacribed in the Scope of Servives.

Changed Conditions: If, during the term of this Agreement, circumstances ot conditions that were
not ariginally contemplated by or known to the A/E CONSULTANT are revealed, to the extent
that they affect the scope of services, compensution, schedule, alfocation of risks or other material
terms of this Agreement, the A/E CONSULTANT may call for renegotiation of appropriate
portions of this Agreement. The A/E CONSULTANT shalt notify the OWNER of the changed
conditions necessitating renegotiation, and the A/E CONSULTANT and the OWNER shall
promptly and in good faith enter into renegotiation of this Agreement 1o address the changed
conditions. If terms cannot be agreed to, the parties agree that either party has the sbsolute righs
to terminate this Agreemett.

Additipnal Services: Additional services not specifically identified in the Scope of Services shall
be paid for by the OCWNER in addition to the fees previously stated, provided the OWNER
autherizes such services in writing. Additional services will be billed menthly as work progresses
and invoices are due upon receipt.

Siandard of Care: In providing services under this Agreement, the A/E CONSULTANT will
endeavor to perform in & manner consistent with that degree of care and skitl ordinarily exercised
by members of the same profession currently practicing under similar circumstances. Upon notice
1o the A/E CONSULTANT and by mutual agreement between the parties, the A/E
CONSULTANT will without additional compensation, correct those services not meeting such a
standard,

Code Compliance: The A/E CONSULTANT shall put forth reasonable professional efforts to
camply with applicable laws, codes and regulations in effect as of the date of submission to
butiding authorities. Design changes made necessary by newly enacted laws, codes and
regulations afier this date shall entitle the A/E CONSULTANT ta a reasonable adjustizent in the
schedule and additional compensation in accordance with the Additional Services provision of
this Agreement.

Permits and Approvals: The A& CONSULTANT shall assist the OWNER in applying for those
permits and approvals normally required by law for projects similar to the one for which the A/E
CONSULTANT's services are being engaged. This assistance shall consist of completing and
submitting forms to the appropriate regulatory agencies having jurisdiction over the construction
documenis, and other setvices normally provided by the A/E CONSULTANT and included in the
scope of Basic Services of this Agreement.
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L.

Opinions of Probable Construction Cast: In providing opinions of probable construction cost, the
OWNER understands that the A/E CONSULTANT has no control over the cost or availability of
labor, equipment ot materials, or over market conditions or the Contractor’s method of pricing,
and that the A/E CONSULTANTs opinions of probable construction costs are made on the basis
of the A/E CONSULTANT's professiona] judgment and experience. The A/E CONSULTANT
mukes no WEITANLY, €Xpress or imptied, that the bids or the negotiated cost of the work will not
vary from the A/E CONSULTANT s opinion of probable construction cost.

Schedule for Rendering Services: The A/E CONSULTANT shall prepare and submit for
OWNER approval a schedule for the pecformance of the A/E CONSULTANT"s services. This
schedule shall include reasonabie allowances for review and approval times required by the
OWNER, performance of scrvices by the OWNER'’s consultants, and review and approval times
required by public autherities having jurisdiction over the project. This schedule shail be
equitably adjusted as the project propresses, atlowing for changes in scope, character or size of
the project requested by the OWNER, or for delays or other causes beyond the A/E
CONSULTANT’s reasanable control.

Ownership of Reports, Drawings and Other Materials: The OWNER agrees that ail reports,
drawings, letters, work sheets, plans, preliminary material tables, supportive data, documents and
other materials produced by the A/E CONSULTANT in the course of and for the purpose of
meeting this contract are the property of the A/E CONSULTANT, and shall remain in the
possession of the A/E CONSULTANT. The OWNER shall have access to the above named
materiai during normal business hours of the A/E CONSULTANT during and after completion of
this contract. The OWNER may abtain copies of any of the above named material. Copies of
electronic media may be obtained by the OWNER, (See Alteration and Reuse of CAD
Information provision of this Apgreement.)

Alteration and Reuse of CAD Information: Becavse computer aided design/drafling (CAD)
information stored in electronic form can be medified by other parties, intentionally or otherwise,
without notice or indication of said modifications, the A/E CONSULTANT reserves the right to
remove all indications of its ownership and/ar involvement in the material from each electrenic
medium not held in its possession. The OWNER may retain copies of the work performed by the
A/E CONSULTANT in CAD form. Capies shall be for information and used by the OWNER for
the specific purpose for which the A/E CONSULTANT was engaged. Said material shall not be
used by the OWNER, or transferred to any other party, for use in other projects, additions to the
current project, or any other purpose for which the material was not strictly intended without the
AJE CONSULTANT's express written permission. Any unauthorized modification or reuse of the
materials shall be at the OWNER's sole risk, and the OWNER aprees to defend, indemnify, and
hold the A/E CONSULTANT harmless, from all claims, injuries, demages, losses, expenses, and
attormeys’ fees arising out of the unauthorized modification of these materials.

Record Documents: Lipon completion of the work, the A/E CONSULFANT shall compite for and
deliver to the OWNER a reproducible set of Record Documents. The A/E CONSULTANT shail
also provide electronic information utilizing the appropriate elevation datum and State Plane
coordinate system for insertion of the record information into the City's GIS base draw. These
Record Documents will show significant changes made during construction.

Payment Terms: Invoices will be submitted by the A/E CONSULTANT monthly, are due upen
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receipt and shall be considered past due if not paid within thirty (30) calendar days of the due
date.

M. Disputed Invoices: If the OWNER objects to any portion of an invoice, the OWNER shall so
notify the A/E CONSULTANT in writing within ten (10) calendar days nf receipt of the invaice
The OWNER shall identify in writing the specific cause of the disagreement and the amount in
dispute and shall pay that portion of the invoice not in dispute in accordance with other payment
ferms of this Agreement. Any dispute over inveiced amounts due which cannot be resolved
within ten (10) calendar days after receipt of invoice by direct negotiation between the parties
shall be resolved within thirty (30} calendar days in accordance with the Dispute Resolution
provisien of this Agreement. Interest at one-and-one-haif (1.5) percent (or the maximum rate
altowable by law, whichever is less) shail be paid by the OWNER on alt disputed invoice
amounts that are subsequently resolved in the A/E CONSULTANT's favor and shall be
calculated on the unpaid balance from the due date of the invoice,

N, Abandonment of Work: If any work is abandoned or suspended, the A/E CONSULTANT shal
be paid for services performed prior to receipt of written notice from the OWNER af
abandonment or suspension.

Q. Betterment: If, due to the A/E CONSULTANT"s niegligence, a required item or component of the
praject is omitted from the A/E CONSULTANYs construction documents, the A/E
CONSULTANT shall not be responsible for paying the cost required to add such item or
component 1o the extent that such item or component would have been required and included in
the original construction documents. In no event witt the A/E CONSULTANT be responsible for
BNy cost of expense that provides betterment or upgrades or enhances the value of the project.

P. Indemnification: The A/E CONSULTANT agrees, 1o the fullest extent permitted by law, 1o
indemnify and hold harmless the OWNER, its officers, directors and employees (collectively,
OWNER) against all damages, linbilities or casts, including reasonable attomeys’ fees and
defense costs, to the extent caused by the A/E CONSULTANT"s negligent performance of
professional services under this Agreement and that of its subconsultants or anyene for whom the
A/E CONSULTANT is tegally liable,

The OWNER agrees, to the fullest extent permitted by law, to indemnify and hofd harmless the
A/E CONSULTANT, its officers, directors, employees and subconsultants (collectively, A/E
CONSULTANT) against all damages, tiabilities or costs, including reasonable attorneys” fees and
defense costs, to the extent caused by the OWNER's negligent acts in connection with the project
and the acts of its contractors, subcontractors or consuliants or anyone for whom the OWNER is
fegally liable.

Neither the OWNER nor the A/E CONSULTANT shall be obligated to indemnify the other party
in any manner whatsoever for the other party’s own negligence,

Q. Conzequential Damages: Notwithstanding any other provision of this Apreement, and to the
fullest extens permitied by law, neither the OWNER nor the A/E CONSULTANT, their
respective officers, directors, partners, emplayees, contractors or subconsullants shall be liable to
the other or shalt make any claim for any incidental, indirect or consequential demages arising out
of or coanected in any way o the project or to this Agreement. This mutual waiver of
consequential damages shall inchude, but is not limited 10, loss of use, foss of profit, loss of
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business, loss of income, loss of reputation or any other consequential damages that either party
may have incurred from any cause of action including negligence, strict liability, breach of
cotitract and breach of strict or implied warranty, Both the OWNER and the A/E CONSULTANT
shall require similar waivers of consequentiat dumages protecting all the entities or persons
named herein in atl contracts and subcontracts with others invelved in this project.

Full-Time Copstruction Observation; The A/E CONSULTANT will provide full-time project
representation in order to abserve the progress and quality of the work completed by the
Contractor. Such observation is not intended 1o be an exhaustive check or a detailed inspection of
the Contractor’s work but rather is to allow the A/E CONSULTANT, as an experienced
professional, to become generally familiar with the work in progress and to determine, in general,
if the work is proceeding in accordance with the Contract Documents,

The A/E CONSULTANT shall keep the OWNER informed about the progress of the work and
shall endeavor to guard the QWNER against deficiencies in the work.

The A/E CONSULTANT shall not supervise, direct or have control over the Contractor’s work
nor have any responsibility for the construction means, methods, techniques, sequences ar
procedures sefected by the Contractor nor for the Contractor's safety precautions or programs in
connection with the Work. These rights and responsibilities are salely those of the Contractor in
accordance with the Contract Documents,

The A/E CONSULTANT shall not be responsible for any acts or omissions of the Contractor,
subcontractor, any entity performing any portions of the work, or any agents or employees of any
of them, The A/E CONSULTANT does not guarantee the performance of the Contractor and
shalt not be responsible for the Contractor's faiture to perform its work in accordance with the
Contract Decuments or any applicable laws, codes, rules or regulations,

Jobsite Safety: Neither the professionat activities of the A/E CONSULTANT, nor the presence of
the A/E CONSULTANT or its employees and subconsultants at a construction/project site, shall
relieve the General Contractor of its chligations, duties and responsibilities including, but not
timited to, construction means, methods, sequence, techniques or procedures necessary for
performing, superintending and coordinating the work in accordance with the Contract
Daocuments and any health or safety precautions required by any regulatory agencies. The A/E
CONSULTANT and its personnel have ne authority to exercise any control over any construction
contracter or its employees in connection with their work ar any health or safety programs or
procedures. The OWNER zgrees that the General Contractor shall be solely responsible for
jobsite safety, and warrants that this intent shall be carried out in the OWNER's contract with the
General Contractor. The OWNER also agrees that the OWNER, the A/E CONSULTANT and the
A/E CONSULTANT's subconsultants shall be indemnified by the Gereral Contractor end shall
be made additional insureds under the General Contractor’s palicies of general linbility insurance.

Hazardous Materials: As used in this Agreement, the term hazardous materials shall mean any
subslances, including but not limited 1o asbestas, toxic or hazardous waste, PCBs, combustible
gases and materials, petrolenm or radioactive materials (as each of these is defined in applicable
federal statutes) or any othet substances under any cenditions and in such quantities as would
pose 4 substantial danger to persons or property exposed to such substances at or near the project

14
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site.

Both parties acknowledge that the A/E CONSULTANT"s Scope of Services does nat include any
services related to the presence of any hazardous or foxic materials. In the event the A/E
CONSULTANT or any ather party encounters any hazardous or toxic materials, or should it
become known to the A/E CONSULTANT that such materials may be present on or about the
jobsite or any adjacent areas that may affect the performance of the A/E CONSULTANT s
services, the A/E CONSULTANT may, at its option and without liabitity for consequential or any
other damages, suspend performance of Its services under this Agreement until the QWNER
retains appropriate constltants or contractors to identify and abate or remove the hazardous or
toxic materials and warrants that the jobsite is in fult compliance with all applicable laws and
regulations,

The OWNER agrees, notwithstanding any other provision of this Agreement, to the fullest extant
permitted by law, to indemnify and hold harmless the A/E CONSULTANT, its officers, partners,
employees and consultants (collectively, A/E CONSULTANT) from and against any and all
claims, suits, demands, liabilities, losses, damages or costs; including reasonable attomeys’ fees
and defense costs arising out of or in any way connected with the detection, presence, handling,
removal, abatement, or disposal of any asbestos or hazardous or toxic substances, products or
materials that exist on, about or adjacent to the project site, whether liability arises under breach
of contract or warranty, tort, including negligence, strict Lishility or statutory liability or any other
cause of action, except for the sole negligence or willful misconduct of the A/E CONSULTANT.

Change Orders/Stop Work Orders: ‘The A/E CONSULTANT and the OWNER agree that afy
canstruction contract change orders or stop work orders must be approved in writing by the
OWNER.

Dispute Resglution: The OWNER agrees that all cleims, disputes, and other matters in question
between the parties arising out of or relating to this Agreement or breach thereof first shalf be
submitied for nonbinding mediation to atry cne of the following, as agreed to by the parties:
American Arbitration Association, American Intermediation Service, Americord, Dispute
Resolution, Inc., Endispute, or Judicate. Any party hereto may initiate mediation within the time
allowed for filing for arbitration ns set forth below and the parties hereto agree to fully cooperate
and participate in good faith to resolve the dispute(s). The cost of mediation shalt be shared
equally by the parties hereto. Any time expended in mediation shall not be included in calculating
the time for filing arbitration.

If mediation fails to resolve the claim or dispute, the mater shall be submitted to arbitration with
the American Arbitration Association under the Canstruction Industey rules, unless the parties
agree otherwise or unless a plaintiff not a party hereto institutes litigation in a court of competent
jurisdiction and said court takes persoral jurisdiction over one of the parties hereto reparding, the
same subject matter as in dispute between the parties hereto.

Ne arbitration arising out of or relating to this Agreement shall inctude, by consolidation, joinder,
or in any ather manner, any additional person not a party to this Agreement except by written
consent of the parties and such consent to arbitration involving an additional person(s) shafl not
constitute consent to arbitration of any dispute not described therein. This Agreement to arbitrate
and any agreement to atbitrate with an additional petsen(s) shall be specifically enforceable under
the prevailing erbitration law,

s



czae I l ' Standard Contract Provisions
Design and Construction
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The demand for arbitration shall be made within ane (1) year of the date the claimant knew or
should have known of the existence of the claim, dispute, or other matter. If the demand for
arbitration is not effectuated within one (1) year, the claim, dispute, or other matter shalf be
forever barred and not mandatory.

The decision rendered by the arbiliaturs shuii be fnal, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof, In the event either party
makes a claim or brings action against the other party for any act arising out of the performance
of the services hereunder, and the ¢laimant fails to prove such claim or action, then the claimant
shall pay all legal and other costs (including attorneys' Fees) incurred by the other party in defense
of such claim or action.

al



Agenda item 9D

CITY OF BOyNE CITY MEemo

To: Michael Cain, City Manager UJ{__
From: Bark Brooks, Executive Assistant H)
Date: March 9, 2012

Subject: DIG Application for South Park Street Project

As you were informed at the February 28" commission meeting, the City’s Notice of Intent
(NOY) for the proposed 8. Park St. project was approved. The next step in the grant process is to
submit a complete grant application, This process is the same as many of our previous grants
with the MEDC.

The MEDC"s approval of the NOI and invitation to submit a complete application means that
they approve of the project as it is proposed in the NOI and barring there are no red flags that
come up in the application process or changes to the scope of the project, the grant will be
awarded.

Recommendation: To approve the submittal of a completed DIG grant application for the
proposed 8. Park St. Infrastructure project and authorize the City Manager and/or City Clerk
-andfor Mayor to create and execute any documents necessary to apply for the grant and execute
the grant apreement,
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