AGENDA

BOYNE CITY PLANNING COMMISSION
Monday, December 17, 2012, 5:00 p.m.
Boyne City Hall

Scan QR code or go to
www.cityofboynecify.com

click on Boards & Commissions for complete
agenda packets & minutes for each board

1. Callto Order

2. Roll Call - Excused Absences

3. Consent Agenda
The purpose of the consent agenda is to expedite business by grouping non-controversial
items together fo be acted upon by one Commission motion without discussion.  Any
member of the Commission, staff, or the public may ask that any item(s) on the consent

agenda be removed fo be addressed immediately following action on the remaining
consent agenda ifems. Such requesis will be respected,

A. Approval of minutes from the November 19, 2012 Boyne City
Planning Commission meeting.

4. Hearing Citizens Present (Non-Agenda Items)
Reports of Officers, Boards, Standing Committees

6. Unfinished Business

A. Kirtland Products follow up
B. Water Street Center Plan Amendment

7. New Business

8. Staff Report
9. Good of the Order
10. Adjournment — Next Meeting, January 21, 2013

Individuals with disabilities requiring auxiliary aids or services in order to participate in municipal
meetings may contact Boyne City Hall for assistance: Cindy Grice, City Clerk/Treasurer,
319 North Lake Street, Boyne City, Ml 49712; phone (231) 582-0334
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Record of the proceedings of the Boyne City Planning Commission meeting held at
Boyne City Hall, 319 North Lake Street, on Monday, November 19, 2012 at 5:00
pm.

Chair MacKenzie called the meeting to order at 5:00 p.m.

Present:  Gretchen Crum, George Ellwanger, Chris Frasz, Jim Kozlowski, Jane
MacKenzie, John McCahan, Tom Neidhamer and Joe St, Dennis

Absent:  Lori Meeder ‘%{'}%

£ e -.J
2012-11-19-2 3 f{g%;, |
McCahan moved, Ellwanger seconfed, PASSED yﬂhﬁj&QUSLYa motion to
excuse the absence of Meeder 2% ; 7 R‘%%& ;
City Officials/Staff: Planning DivectjiiSes# McPherson, City MARAGE
City Attorney Jim Murray and Recordir ggge;‘giary Pat Haver g
Public Present: Twenty two, inciud\_ix’g ré’ﬁj;g:&;éggtives from the press

S,

2012-11-19-3 %%%% ﬂ,;;s’«“
Neidhamer moved, Crumgseconded, PASSEE@}'\E@NTMOUSLY a motlon to
\pproval of the “Ottober 15, 2012 Planning
e X

1

approve the consent Qg‘gfﬁ?;ﬁ'éﬂ 2
Commission minutes }éfﬁreseﬂ‘f_{,ﬁg}ff:}f‘rﬁz 3
2

Plam}ifgg_ f‘;;fire iewed his staff report that was included in the
e

a packet. Traverse City“Noise Enforcement Officer Scott Maxon was in the
otiziiavember 8t and 9%, took readings through the night with his equipment
o

i r, . .
that is ca bra 'd and used for this specific purpose. He went to several locations at

iEd
. several dllfgﬁl‘;{/ﬁg ggé'nd took noise readings for both the A scale and C scale.
{f;::.,'r_;e Traverse"a%%@;g?&ﬁoise Ordinance is based solely on the A scale, and

-_'“'ét" were taken would have been in compliance with that

Hinance. Thefineasurements on the C scale that are representative of the lower
fré"f[@%%;ﬁégunds produced by Kirtland are a little higher and as indicated in the
RSG 1’8} ﬁg?wet'e identified as the frequencies that are being produced; which are
hetugg’f”'effi{%tZS and 250 frequencies, so the readings from Officer Maxon confirmed
t}bﬁ%’,‘SG results, When a noise standard or ordinance is identified as our own, we

r_‘féﬁ to make sure the C scale is looked at. The City continues to get complaints

;,-:-si:%garding the odor and plume, the DEQ permit has not been obtained yet, unknown

when that may happen,

Tom Monley ~ Kirtland Products -Handed out a Moisture Record that is required
by DEQ to keep, along with 2012 chargeable total dryer hour chart (Appendix A).
When they reviewed the A scale and C scale report from the 8% and the 9t of
November, noted that when they had a problem with the machine running out of
fuel, had to shut down around 1:30 am, and did not resume operations until 9:30
am on the 9%, higher readings were recorded, so we are unsure where the readings
at4:30 am and 6:30 am came from, but they were not running at that time.
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McPherson - Between 6:00 pm and 10:00 pm you were running? Monley - yes
The entire plant was shut down later, and started back up around 8:15 am.
McPherson - When Officer Maxon went back out, at 7:40 am he noted that
something was running.

Monley - The blower may have been started before the dryer at 8:00 am.

Public Comment opened at 5:10 pm

Don Nessen - Wednesday night when 1 walked to town, it was really noisy, by the
time I got back home, it was really bad, I called Scott to let him know, I was told
that they were going to run a test, the noise %ed rlght dixygr\and called him back to
let him know the noise was gone. :ﬁ;;i {55’?

Mike Lange: Kirtland Products - At}}’i{"é sfalt of fﬁﬁ j}’g se analysis at 6:30 pm, 1
walked the entire team through tlié facility an L ij “d, them every piece of
equipment was running. We do t; receive g Gruclk % {g;e at mglgt and the
receiving system was down, so - '};j(\lfgl turned a w,q I

conveyor and belts. ; > §
Mike Hausler: 450 Cozy Nook an%’
complainers, we don’t want to be n"’é i
when the officer was here. He was at our dlfi: g
noise in the house. “%
Diane Hausler - The whop .whoop hellcopte g;ﬁﬁ’ wexe not there. What

T

machine makes that nolseg,, o, ¢’¢-’
is.

_,;«’:f.f

Monley - Don’t know hat‘thét,n .

Bridgette Nessen: 316 Boice St’ . gree vith h Hausle: we don’t want to be
S

down here complai g, lthat;}i you féﬁ? é’u me,

Ryan Giem: 421 BQIE‘E!St “Justto ¢ ﬂf?ﬁ ::Hlat September 16t was a Sunday and

you were nof: 1f nmg then My other(?‘ uestion is do you have a game plan in place,

lets go in s¢ é' irection. {u,;, |

Malin, da artzel: 425 Hivk: ni concerned with safety, there have been a lot
of exi ca’%’g@ple driving up to'the’

Jant and there is alot of congested traffic, and I'm
afr RE: S%{'ﬁ ge is going to get hurt. They have had to order signs and put up saw
hotses 15: £l js a pain for them to continue to move when they need to get in or
%, out, The1e a § é;\of /ésleadmg stories out there.
5 "*ll!lark Kowa]s( ark Rd. - They were also at the Carter’s building doing
=
gj;ggjcs [t was gas Ioud as it normally is, and did the test on the inside and out, It
’<?5%§§,¢5y§1 'y a IIOJZ g inside the building, I'm concerned that it will be hard for
] 0 ut a store in that building under these conditions.
4 i‘-ls: 1038 Roosevelt St. - | questioned the officials that came to my
propg ‘tyf? the plant was running at full capacity. [ was told that it was, however, 1
be} je it was quieter than it normally is.

"é”’“’ ’/I"Ilbllc Comments closed at 5:20 pm

Crum - Why was it quieter during the test dates? What was done differ ently?
Monley - Nothing was done differently to our knowledge.

McPherson - [ have no idea why there would be a difference. We talked to Officer
Maxon about a C scale ordinance. There are no communities that really regulate
the C scale, Only cases, which are few, are in regards to music. C scale is more
appropriate to measure for this type of noise, and his equipment was appropriate
for that.

McCahan - The C scale is a better representative for low frequency noise.
McPherson - Yes
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Ellwanger - If the C scale is the way to go, what is the number to target, what is an
acceptable C scale level? We need to get this finalized. If we solve this problem and
the DEQ numbers come back abnormal, we are spending a lot of money to solve a
problem, maybe for nothing.

McPherson - There is not an answer for an acceptable C scale level, not sure how
to identify that either.

Frasz - We need to have a game plan to proceed, noise is just one issue. Is the
Planning Commission responsible to create an ordinance, or is that for the City
Commission?

McPherson - City wide noise ordinance, would be the City Commission
responsibility to adopt, may refer back to gl,g nm'gg,Com zs ion for input. But for

this specifically, you could establish condi ’“’fm onditional use permit is
held to higher standards, you can est irs'h speclﬁ }tmns to mitigate adverse
impacts. ﬁé

Neidhamer - [ agree with everytf;

?/.4"9‘9"‘.-"."
g said 1? sis that we have the

Traverse City Ordinance that states» ée.gl h( SG repmt f g: ;he \;grld Health

Organization between 40 and 45 &fﬁave a standalﬁxﬁ},,aﬁoﬁ under the

conditional use between 40 and 60 I;"’I::';if “.the A scale. ThetGiscale is what is

invading the homes, and the C scal(e,ﬁas%ri ’h en tested nationally, so we are in

unknown territory. Noises are penetratmg:, i "'e§, what is the game plan? We

could go back to the conditional use con m}s{: tha (fver'e not completed,

decoupling building and enclosmg outside machm fosa fi(t ecognize that some days

are quieter than others,dg,. tg,;mmstme in the j ’o‘d7 I can see atmospheric

conditions changmg, 1s‘t‘here an’ ﬁz f]__dlthIlS that would make it louder or quieter,

moisture in the wooddr softer Qr’ﬁ ehwoo ? ©

Monley - We use thé’? ;1me ble dal' ’jlr;;’ é}ose

McPherson - Same '_ junt g)f mateua' cifhg through the process,

Monley - es,’,@pxcally it ]éy I)f tons an’j\ou: may have to cut back a bit if we have a

problem, hfﬁié tons of matgyial at fullfboar.

Neid] ﬁm}' -1 acknowledgej -ié’“ﬁey er on some days.

_};l,Zi - My office is at‘th@érrpurt there are days that [ hear noises outside in
the&% gt sometimes in the building. I think they must be running, Then I
segint e,zj§f h orhood, a vehicle running that needs a muffler, so that may be a

2, part of the rfzjjgf;"isgues 3
~'-. onley Peoﬁ] o e ]];fhe they hear it at their house, and we are not Lunmng. and

weé ’%akmg the readings. You were runnmg at a representative level of a running
ition?

SRS

Mbnley That is correct. Not sure what was creating the sound levels when we
were not running. I know we were down during the night, and the plant was
started at 8:00 am, so something may have been running when he was at the plant.
Neidhamer - Do you know what is the loudest or lowest piece of equipment is on
the C scale?

Monley - No

Neidhamer - We were under the impression that you were going to come back to
us with a game plan?

Kozlowski - That is correct, we have it written down they would have a plan on
what they were going to do if anything at this meeting was requested.

McPherson - The Planning Commission did find you not in compliance, because of
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reasons like there is outside equipment at over 40db.
Jim Murray - City Attorney - I was under the idea that Kirtland was seeking to
propose something, short of adopting a new noise ordinance, and come back with
what they called an amendment to the conditional use permit, make proposals to
address the A scale and C scale noises that both sides could agree to make work,
maybe at a level 60. Not adopting an entirely new ordinance, but incorporating
something into a site plan amendment.
Kozlowski - Looking for time line to have all of the action plans discussed taken
care of such as the equipment inside a building, tree planting/landscape.
Monley - My understanding was, the reason Travexse City was to come in, was to
come up with a standard that we could ap tg,eour amt ﬁ/ended conditional use
permit, until we can agree on what starlg ‘Jf@ e w ‘;;_;p e, can’t have a time line
of work to be done, when we don’t k the dB we need to come up with
a mutual agreement on what the stgidal ds woul >ﬁgggﬁf_§g}ught the first step was
to get the Traverse City Officer in [g:see what the/ Ievéis,, 7’);e and if ghat wasn’t
good, we would have to hire a con éi; nt & xgo around tﬁg- 1; to se; when we
were and were not running and at'’y bg’,t;,la‘?els, and esl:abhs}} 'fi’“t\a reasonable
standard is to modify the conditional use pa ;i,:;;l L
Kozlowski ~ What about the othemsStI"é 1
doing anything about them? 3 ,’;’jg
Monley - We submitted a landscaping plan. "’4;'f<f e
Kozlowski - We know there, LS | unknowns out Fﬁéﬁ/’ gge you going to proceed to
do anything other than waxﬁ ig sound survey? ;’me you doing anything now to
lower the sounds in yosp*plant.. AN &
Monley - No, we dogz want to;;pgnﬂ,a g mof’e money if it is not going to be useful.
[f we are looking at,ff gale ley Z S ant e Tie c1es and we are looking at correcting
remediation for thé:Az Zscalgzhoises i *ﬁé “not have any impact, so we are not
spending m\ﬁﬁ% to gef{m td; Jmutua}}ﬂagx eeable standard.
Kozlowﬂd/’ ’Frffe sound sg 418.th fw}‘é done earlier, have you complied with all of
e,
those 4‘9 l&rements? g}
i MonL S ‘No, the RSG lecomm nﬁatlons, which we don’t agree with, would have
G, bee /(f /Q\' worth of remediation. We don’t want to spend. Even the RSG
}f’ o ?;»;; ex}ﬁez ts séf’ ,‘IS remediated down to the 40dB, they couldn’t say we would be
: %{ : ;¢ audible. Jf'ﬁ &
f, - Neidhamer - ‘is;{jl’é;g’mse indeed C scale?
%‘f‘:ﬁ"s ; gi?herson Theé f.aIZS/ZSO frequencies are the most prominent and are the ones
a; % belr}g pf oduced, which translates to the C scale, per RSG. Maybe have to
1cfa‘qf_;_f3{, }} /ch equipment is creating the noises at these frequencies.
Murt yf fiooked in Michigan to find C scale ordinances, and found nothing. Goal
was é{i{'t’he incentive would come from Kirtland, on their dime, to get an expert
p ?pﬁlsa The C scale standards are appropriate and reasonable.
] _} E%lhan The way to mitigate low frequency noise is huge amounts of mass,
itiove equipment inside concrete walls. What is left outside?
Monley - Just the fans are outside, all production equipment is inside.
McCahan - [s it the fans making the low frequency noise, or the production
equipment?
McPherson - If you reference the RSG report they identify the fans were a major
source of that frequency noise.
Monley - Looking at the Traverse City report, the C scale levels are very similar to
when we are not running. Question is something else in the community creating
the C scale noises?
Frasz - We need to consider, noise duration of the constant noise, how can they be
reflected in this “one time” measurements? Prior to Kirtland, how many noise

S

%

dt,are not in compliance, Are you

i
::E:?I.c-""‘
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complaints did you receive?
McPherson - Very few, mostly due to loud music.
Frasz - Nothing related to the industrial area, hard to believe the numbers are the
same or lower. Obviously there is a noise issue when the plant is running.
Neidhamer - I have been out over 50 times, when the plant is running I circle the
neighborhoods, and I can hear it. On the other days, when the plant is closed, I
can't hear it. Whatever the data says, [ can hear when it is running, and see the
plume. It can be heard when it is running, and I can’t hear it when [ make the visits
on the weekend. Sometimes the data is in conflict with the "hear” test.
Michael Cain: City Manager - Portion of Article 14 of the Zoning Ordinance,
Planned Industrial District was read; Bac}l; [} 22008, / irtland came to the
commumty with an opportunity for Boyﬁ t v‘e not heen able to meet
fy({gﬂ‘he City funded the RSG
report, and the Traverse City work vy;fh then' nois g?fcd diice officer, we have tried
to find a situation that works. Th FEJannmg Cpmmrssiﬁ% iguld not fake on the
burden of Kirtland Products who ca 5"@ o\th&eo{nmunlty d '-‘ﬁa‘feﬁente;éthen plant
as not detrimental to the comm” i The Novembe ,,ﬁngfa Planning
Commission minutes, per Mike Lange, ﬁ} }gt end loader batic ’:ﬁp’findlcatm bell
will be the loudest piece of equlpme ZK; }ngcj\ ainted a picture which they have
not lived up to. It is up to them t find 5456 p}j n for the city. The approved
Conditional Use Permit was appropriate. Thex *ghéa rtain sthings that the city can
not regulate, such as DEQ standards, but the Plann’tff"”f%f”' fimission did approve the
24dB that Kirtland men 10;15_ Eﬁht the noise won tsf; ouder than the rustling of
leaves, Those are the St ndardsfﬁa@t}{ey imposed; {B on themselves, and stated to
the community, and ose are €]i dgrds;}hey haven’t met. They need to step
up and make some ,thlr g hap Zn, p g"éé 'gémetlllng to get things done and to
resolve the situatio¥ qﬁ’lcklgf 7 Go back ,r; what was originally approved, see what
was put intgf Té‘ge ygu haygifound thé are not in compliance, now we need to see
g

how they a“i?é,ﬁlannmg to cgﬁzpl 2

s
]

Kozlowski- Is the stack té4 sEavallble:
1@2} Mo J :,?g 0, we anticipate avmg it available for the next meeting.
fg_?;'_f” S i Kozlo' és,f;i %] hate to try to bring the noise level up to something that is right for

‘sg.- a\\: f‘}} Klf'ﬂan
; % ’-'f:’a;.'rfffx, Kirtland’s ra en dsrand make the community suffer. You need to get the noise
ggwn to an ac evel for community peace; the lifestyle the community has

-:ijg community has to live with, I'm not willing to accommodate
.-‘;_,4:';;;’:» ¢r,,
/’" z ég,yed inthep ?s no longer there, The goal is to eliminate the nuisance,

{?f y - Your,focus should be on the November 2008 conditional use permit. I
;55? i : %‘1
g1 SeE 3; éé’lﬂ 1ave 3 options:
%‘%} 1, '. othing,
E\;-.?{‘;:? E énd time before making final decision,
Z )*‘:» a,;: ove to make some decision, whether you find they are in compliance with
i 4 the Conditional Use Permit that was adopted in 2008. Findings of fact making

reference back to the 2008 conditional use permit; ie: it was stated that all
equipment over 40dB would be inside, and that is not true.

Neidhamer - Did we not already find that they were not in compliance?

Murray - Correct

Monley - Along with the statement that everything over 40dB would be inside, we
submitted a site plan showing all of the equipment that would be outside and what
we did not expect was that equipment to be over 40dB, and we also showed which
equipment would be inside.

McPherson - An incorrect statement was made to the Planning Commission. You
said that all equipment over 40dB would be inside, and that is not the case.
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Monley - It turned out to be louder than expected.
McCahan - You need to get some noise experts in, and decide what is a reasonable
noise expectation in residential areas that will not be detrimental to a lar ge
number of people.
Neidhamer - With regards to what has been said and a time line, we need to have
them come back to us with a plan to solve the noise issue. When does the time line
start?
Murray - You decide, the legal time clock starts when you find them in violation of
the conditional use permit, and it is your final decision. It is exactly what was done
two meeting ago, however you must state it is your final decision.
Frasz - To hold them to task, support our dgc;,smr}_ef not ipzcompliance, and make
it our final decision. They come back g ﬁ n X A}aﬁ ey are going to do in a
specific time period, if they choose. E 5 :
Kozlowski - We need to move this 10) wa1 d.
Ellwanger - I agree with what has;j en said hgre tomgﬁf;a’ft e line must be put
into place. We have been generous«f,gr (g;the o‘fnmumty m fgv;ng ;‘gey are not
in compliance, éf ,ﬁ{ E S
Murray - When you made your mo g,gfamn compliance, yo % a{ie (4) bullet
points from the minutes of Septembe 2 -2 ‘(restated here):
Kozlowski moved, Ellwanger secanJed thaﬁf{ ft’fand Products LLC is not in
compliance with the Conditional Use Permit basei anfh fjoHa ing factors:

e Sound produced by J!} ;Jhmt exceeds Ieiref;'/ﬁfesented to the Planning

Commission, ;,;;ff ~" 2 ;’:
o The sound abat 1{’ ent ar ’éfffdscapmg measw es as proposed by Kirtland and

approved fortHe condm ﬁr?!,;? mal e p an have not been completed as all
equipment e; fg;img 4 B wcr.s‘jjrff I;If ed inside the building,

9 Landscqpmj gsﬁ’ho and des P?Iﬁedyin the final approved development plan
has:;m 9een mstaHe f

s Caﬁg‘éms for pubh {\sgjgty or welfare by reason of excessive production
éxpf g'aﬂ“ ic, noise, sma /g br other such nuisance.
‘g ::i

[ ggbc , ‘pat they represented in their proposal, dated November 16, 2009
i'rgy,g,sal the plan was to have most of the operating equipment outside,
}g,gackagmg equipment inside. To address noise, we planned to
11 all buildings around all equipment exceeding 40dB noise level.
Eg; /jje new plar:t-ééﬁzgn, we have placed all loud (over 40dB) equipment inside the
--'Z' 7 ‘g’ ‘
Dlﬁi‘?}ﬂ%a pen, I would make it clear for the minutes. They said all production
equipH gﬁfv was inside. Is this representation accurate in 20127
Cam Makmg your decision final, it will push the city down a path, based also on
what Kirtland has said so far, to a legal confrontation. We have had
: ;;5 'fa munications with Kirtland, and we have not received all information we have
Zizbeen looking for. A question for Kirtland, is there any reason to wait to keep you
from taking the legal step? Encourage you to engage Kirtland at this point, and see
what they have to say.
Jim Baumann: Chamber of Commerce - A few meetings ago Kirtland’s attorney
stated that a lot had been said in conversation in these earlier meetings, but what
you have put down as actual conditions is what legally will guide what happens
next.
Crum - Back to the original conditional use, we already voted on the non-
compliance, specifically all noise over 40dB would not be outside, today was
confirmed you have equipment outside over 40dB, so we know is not compliant.
Monley - Did the conditional use permit speak to the 40dB?
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McPherson - The conditional use spoke to the approval of the final site plan, and
on the final site plan you indicated all equipment over 40dB would be inside.
Monley - Final site plan showed that equipment outside.
McPherson - You made an incorrect statement, and this commission based their
decision on that information.
Crum - That is what 1 want clarity on, we know some equipment is inside, and
some outside, conditional use permit is based on any equipment outside not being
over 40dB, tonight you said the blowers are well over 40dB,
Murray -Looking at the Kirtland Products, LLC proposal, submitted in connection
with the conditional use permit/site development plan, on page 12 of 12 under
landscaping/sound abatement. That is their propdgg] y
Neidhamer - Clear direction to go to sp@ai With j)‘;_ 3/ Have two more issues
landscape plan and emissions, w}nc}mg’ not her /-iy%,fgnd is promised. Do we
address all issues, or just big issue ofrioxse? o f;.»:-'
McPherson - Look at the landscap <‘plan befb} S, y u toﬁ;g:},lf},@ve therrgfeedback if
it is acceptable or not, if not, let therggresenyamethlng eisﬁg,; }@u 1(\20;! e mention
of emissions permit. Conditional g,:g’}mmt xequnement“ o “gafam all other
necessary permits, they have not done 4}1& Zi
Murray - They do have the PTI (Pe; it
need an additional permit.
McPherson - That testing needed to be subnut e/rl{ éﬂa ayséftel the stack test was
done, that has not been done,, ﬁg;_d the 60 days has:&xyngﬂ so they are in violation
of that. Technically, theg,hg}_g,ég‘m “obtained the per msff“
Murray - They do have‘r"che pe ;,mstall and i Xzfoes appear, on its face, the 60
days has expired as Novemhér/-ff; L "fi‘Jahav not heatd that it has been renewed;
DEQ may work w1th5fﬁem to fifid ouﬁﬁ ia ] e stack test is.
McCahan ~ [s thele anj?fhm% ép Ise you;aﬁf{ to additionally mitigate noise? Where
do you wangfo g Ly from | herg 7
Leon Tupﬁgrf' Kirtland . f'%lfductsj—f(We do want to mitigate noise, but to what
level, ¢ ,hé defines accepta ) {g,;( e have no assurances at the end of work
wm il ﬁ iy, if we move for W’ft" Ffiat it will be agreeable to the city. Work towards
Q,f &;dgesmng 40dB, A scale levels. How do we achieve a level that is not
de‘f‘ ned""ﬁi}}@ﬁ o we achieve and maintain the levels?
2 ia' McCahan "Cfa‘ fi;y gebaudlo engineers to make recommendations on how to stop
ﬁ':\,the blowers fro’n‘f uf‘ noise level, and what a reasonable C scale metric would be?
ley - Will wf* e working to a C scale, or what we said in the permit; 40 dB on
cale? P &£
’{% ‘m sure If you get to 40dB on the A scale at the property line, you
m@m g everybody. You have got to get it down at the property line.
Lang ifficulty will be there are noises in the area that don’t measure 40dB on
., the% scale. How do you measure a piece of equipment at 40dB, when during the
"‘9’5,-;,,{ /’ at a residence is higher than that noise? The ambient noise is greater. How
%:, ;;.-’f;" we measure and make the determination on a piece of equipment, when the
noise around us, at times, is louder than 40dB?
McCahan - Get the noise down at the property line. The low frequency noises have
to stop.
Tupper - If [ get to 40dB, do | have some assurances that it will be acceptable to
the commission?
MacKenzle - Discussing the 40 number listed in the material given to us by
Kirtland, it seems to be the community concerns of 125/250 C scale levels. Can we
direct them to get the lower tones taken care of?
Murray - You do need objective standards. You have them, as they represented
that they would not be louder than 40dB outside. No one knows if that will fix the

--é’%ﬁstall] Stack test w:l] tell us if they

Bz ,f.! 2
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C scale. It is reasonable to enforce the conditions you have. We need experts to
answer those questions.

MacKenzie -~ We can’t answer that for you. We have hired (2) different experts to
come out and have done testing this far,

Murray - Right now, is it our duty to say yes? Or do we think Kirtland should
propose a C scale of an established number to be reasonable? Does Kirtland have a
desire to make a proposal to the City to make a reasonable objective on the C scale,
and what is reasonable? No one knows what that standard is.

Tupper - We are prepared to come back with a proposal, we believe is attainable
and achievable within the time frame based on investments, and will look to your
response for acceptance. . N y
Neidhamer ~ Proposal is going to meet 41 jﬁ_ﬁ;@ﬁith‘{@;ﬁ&é’ equipment?

MacKenzie - Wait and see. They havedtStéried like e have.

)25

Murray ~ The focus is on the C scalejfIf you want 5l ’%}- ion, you would do that

on the A scale that was presented. g solve the f&al prg) ';@}C scale,you can do

. " 4 F':—‘ ’.:“.. 3> A 3 .
that, short of adopting the mdmané?,ﬁ;@f%\ha%}%lé them mal oposgllyou agree

’
P

2

with, and having them seek to amefi (i /_;; ditional use 5&{5&;} 3 ﬁ%sure those
standards will be met. %-‘:{»gf 2N ko
MacKenzie ~ It sounds like they are W lﬁ‘r’f “£0’come up with a proposal.

Monley - We thought we were going'to get 'ﬁla ¢ fg\City here, to evaluate that and
see if another step had to be taken to come up“with; squantifiable standard, so we
jon.for A scale noise: i

were not doing any mitigat $ieeting has asked us to

come up with our own stﬁﬁ 0, present to you t¢E6énsider, that we all can live
with, y %,?p f
Kozlowski - n the ggcfditionaléf’a g%@; 4(?318 at the property line was what you
were suppose to acliiéve. % %{;ﬁ;@%&f}?
Monley - In 2008 2}‘@;’3 miyiites that Wé:%?éted, yes.
Kozlowskg;gs”g}/ at still yourigoal to a¢hieve 40dB at property line?
Monley - Qfi#bal s to gef some cc_x,g}’; Itants in to tell us what will take care of the
problgiy, é‘ft(her the A scale’{éfggﬁggg & what is reasonable to do.
Kuzﬁi@ﬁﬁ;— Are you still tryIfigtd achieve that goal?
Mq/ﬁfé’}ﬁg )y 't know the answer to that,
% Friasz - W "ff%g we do if they come back with something, and we don’t have the
S ._._‘info;*matio""’g’if}@ngwlg ge to make a decision, if we don’t know, do we hire

B meone? ;
ey A ;
S pray - You caijz€ither rely on their expert, or get one of your own. They can

& <’§%§‘/v{f§"?§£ thejr ¢ al right, and challenge in court. If there is a violation, you can
& revokedhespermit, They can appeal a decision to circuit court. You are setting
;,é .-5-‘1;?:-:5‘-:%-?3
o2 som g%zgg,- n motion, if you make the decision final.
é.ﬁf” NeidJjatier - If we don’t make final, in good faith, we are relying on them to come
‘_\‘f;.:.‘, 2
‘%ﬁé‘f}"x bagleito us in 30 days with a proposal that includes a time line, and proposed
L ianges. 1would like to see three things happen: :

2 Come back to us in 30 days with a complete proposal.

2. Come back with emission report

3. Table landscape plan for 30 days.
McPherson ~ Do you want to look at the plan submitted to see if it meets your
expectations, and give them feedback.
Lange - Various slides were viewed by the board and they explained the submitted
landscaping plans. The original plans submitted in 2008, 2009 & 2010 had
pictures of trees on them for sound abatement and screen blockage for the
equipment. RSG report indicated the amount of foliage was not significant enough
to be considered enough for the report, need to have a significant amount in depth.
We would never be able to achieve that, so the landscaping does not provide noise

Boyne City Planning Commission 8 November 19, 2012



abatement, so will use as screening only. A driver on M-75 is the only way to see
the equipment. The zoning ordinance article talks about landscaping
requirements for existing facility landscaping requirements, which is 30% of
landscaping required for a new facility. The amount of 12 proposed trees exceeds
that requirement, to put in more, serves no purpose to screen from M-75. Looking
at MSU planting guidelines.

St. Dennis - It is going to take 60 - 70 years to get to a 35’ diameter when you start
with a 3’ caliber tree.

Neidhamer - I have a concern with 618 feet and only 12 trees.

St. Dennis - In the previous plan the next door property owners, Car Quest,
Carter’s building were considered, not just ,JJ vidiy comd}r [ was thinking much
larger buffer than 12 trees. fﬁff%d gféfé{pf

McPherson - Because this was a cong tonal use, \}éf}i’h’ ifside storage, landscaping
for screening was apart of that consz’deratlon E" uatlon was mentioned.
As Mike indicated, it was not going E_V ??g;o anyth l{s now{)}; ,Jsual onlys
MacKenzie - Would like to look at th}?@l;th it proposaléz ’;-";,, j
McCahan - Should have protection rjggtfg }nmghbormg propel{{‘g;ﬁf’fj’*@?
McPherson - What [ am hearing is fgusﬁm ,gmt quite accmaf‘é,;éin
screening between the properties, ,,;f““{ ";";f

Neidhamer - T would like to see("a compf f&;p oposal in 30 days at the next

',

(:f need more

meeting, along with the emissions report. ”’5:% 2
New Business Planning Director McPhe:%én?i"éigewed the staff r?g ort that was included in the
209 S. Lake Street agenda packet. In 19?6 the’éﬁgﬁml site plan was approved for a commercial
Development plan building with apartyj %nts abovjé ‘f@z{fh‘ 7 pd ﬂ;kmg spaces being adequate for the
amendment use, however, thereifs: 10 way 47 caz‘?{ cé T&E parked there. In reality it is used for

a public lot, even thﬂpgh it ws estabhs 1&5 or the building and uses. With recent
reconstr uct;éflﬁh the ar ea;’ I Kuklij? wanted to give the lot to the city for the
purpose o,fiﬁ{éerground (};les))/éii placement. However, during the site plan
appro@ e parking lot%é in; Jtied to the business/apartment building. In
01defst ccept the propérfy#and continue with the current use and future
dey Iﬁp &);'1,; .0f potential uses, a couple of actions are required; the first is to waive
5, th¥ par ngf guirement and to rescind the previous tying of the two properties
';., together. If£; ;%QBD Planning Commission does have the ability to waive parking
2 ;é taking in othég Ig"hg factors, and building use. It is an alley, and there is a
e -””%efasgment over a épf‘tion of that lot, already.
;-ﬁ“;g}:%lt mll henefit the city for downtown area beautification projects that are
un’ig_': "'"ay gﬁd there are adjacent spaces available for parking,

Wlth‘fgm‘%tﬂdltmnai board discussion, motion by Kozlowski, seconded by Crum to
appfove the proposal as presented by:

3

-f:«sw;m{gff Wawmg the 1equued 17 space par kmg requirement and

10) be combined with 209 S Lake Street (palcel number 051-055- 063 00]

2012-11-19-7A

Roll Call:

Aye: Crum, Ellwanger, Frasz, Kozlowski, MacKenzie, McCahan, Neidhamer, St.
Dennis.

Nay: None

Absent: Meeder

Motion Carries

Boyne City Planning Commission 9 November 19, 2012



Planning Director McPherson reviewed the staff report that was included in the
;{g?:‘ir Street Sketch Plan agenda packet. Final design plans have been submitted for units #8 & #9, the
duplex on the SW corner of the lot. Combining the duplex into one hotel unit and
one residential unit. One garage will be eliminated, so one parking space will be
eliminated. Small modification in the roof line by % story will raise height by a
couple of feet, but still fall within the height limitations. Looked at as an
administrative review, but wanted to keep the Planning Commission updated.
Mr. Hunt: Catt Development - Potential buyer, wanted the whole thing, so will
remove the dividing wall and making into one unit. Taking the concept of the A and
C floor plan, removing the wall. The pattern book architectural items will be
followed. The deck on the roof has been asked of {is.to puLgile, so we are pricing at
the moment, the buyer is not sure he wg;ggs ;p;i‘ no, ’-; 1’3 a motivated buyer and
wants to break ground in early spring#®Gléi Catt ﬁ é’e mmltted to build the unit
next to it, so that two units will be b#glt right awayy ;as the pool on the south,

5,

The footprint will not change. Aftexvﬁi,scussmn h Phnng;g”eommlsm?n agree the
.‘u‘? %

changes are consistent with the ad a eview prod ;
g Y t ngﬁﬁl }32 P f»’gSS /’?
Staff Report 1. There will not be a Planners Moniéh -&},9; ht, the cd is not here:

2. S. Park Street construction is »}urapp i ";g’g;jool<1ng at other potential projects
in the downtown area for addifional grﬂg t@f ), infrastructure work including
streets, Ko ’ &

3. Storm sewer project on, Douglas St. will hav‘é’ﬁ GTjé. lic information meeting
tomorrow night at S Bi}fp‘fn,‘gﬂ‘hls project will? ,ﬁgﬁ‘e curb and gutter, possible
sidewalks, poss@,e Tain” aifdeh to help ﬁltelf%lddltloncil run off, look at the
possible closurf of Dougl@@’fﬁ}ﬁ%hetwe n Cédar and Pleasant Streets.

4. On December ,Qé,, t 6! Sfépm, dfl&heath’e annual Joint Board and Commission

meeting in the’ ii’ tor G

e
5. Jane M{ﬁ’;i(gnme ﬁas n hued? s fﬁ/ Executive Director of the Boyne City
Housg/ffg«@'ommlssmnq:,

o w:ffi»;s’

Tharnp }i’glu,fm the trees that’%wé é’{’ lanted.

Img zfovi?ﬁk; will not be at the December 17t meeting,
M4ster Pl@}iﬁ’eﬁs to be updated, so will look into that.

S
N o ‘\.\ “,/j)

j’t’if the Boyne City Planning Commission is scheduled for
1 ’ﬁf‘. 5:00 pm in the Commission chambers.

204 ;Lu.s’;? 16
‘un pyed St. Dennis seconded, PASSED UNANIMOUSLY a motion to adjourn
the 11/1féfmg at 7:50 p.m.

Jane MacKenzie, Chair Pat Haver, Recording Secretary

Boyne City Planning Commission 10 November 19, 2012



Appendix A

Map | Time Location A scale | C scale
#

1 6:35 pm Kirtland S prop line 66 81
2 6:44 pm Altair Dr intersection (towards Kirtland) 56 71
3 6:44 pm Altair Dr intersection (towards Lexamar) 56 71
<4 6:54 pm 421 Boice backyard 46 60
5 6:59 pm 421 Boice inside house 43 47
6 7:05 pm 1038 Roosevelt backyard 46 60
7 7:16 pm Airport 48 60
8 7:25 pm 1210 Nordic driveway 46 57
9 7:30 pm 1210 Nordic front porch 46 57
10 7:35 pm 1210 Nordic inside house 43 46
11 7:40 pm Carters in front of bldg 53 65
12 7:47 pm Carters inside (heating system blowers on) off (48)47 | (67)65
13 8:00 pm 450 Cozy Nook 46 57
- 10:45 pm | 421 Boice backyard 45 61
6 10:55 pm | 1038 Roosevelt backyard 46 60
8 11:20 pm | 1210 Nordic driveway 44 55
13 11:35 pm | 450 Cozy Nook , 41 58
14 11:50 pm | 1010 Kuhn Dr 42 56
4 4:00 am 421 Boice backyard 42 60
6 4:10 am 1038 Roosevelt backyard 42 58
8 4:25 am 1210 Nordic driveway 44 57
13 4:40 am 450 Cozy Nook 40 58
14 5:00 am 1010 Kuhn Dr 41 54
2 6:35 am Altair/Air Ind Park intersection 48 59
4 6:20 am 421 Boice backyard 39 54
6 6:25 am 1038 Roosevelt backyard 38 50
8 6:10 am 1210 Nordic driveway 36 49
13 6:45 am 450 Cozy Nook 37 al
14 6:55 am 1010 Kuhn Dr 36 49
l ' 7:40 am Kirtland South property line ( plant still 62 77

| running )

The readings were taken by officer Scott Maxson on the evening/morning of November
8-9, 2012. Officer Maxson was accompanied by Scott McPherson, Tom Neidhamer,
Ryan Giem and Mike Lange. Winds were calm and the temperature was in the 40°s,
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**No production in April of 2012

eableTotal Dryer Hours

‘Charg

2012
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CITY OF BOYNE CITY

To: Chair Jane MacKenzie and fellow Planning
Commissioners

From: Scott McPherson, Planning Director

Date: December 17, 2012

Subject: Kirtland Product Conditional Use Permit Review

BACKGROUND

At the November 19, 2012 Planning Commission meeting the Commission directed the representatives
from Kirtland Products to submit their plans for bringing the plant into compliance with the provisions of
the approved site plan for their conditional use permit and to submit verification that the stack testing
results have been obtained and submitted to the DEQ.

Discussion
At the time of preparation of this report staff has not received any materials from Kirtland.

Representatives from Kirtland indicated that they were waiting on materials to be submitted to them from
some of their sources and would not have information available for distribution prior to the meeting.

Recommendation

Make determination on status of compliance and establish next steps.




CITY OF BOYNE CITY

To: Chair Jane McKenzie and fellow Planning
Commissioners
From: Scott McPherson, Planning Director
Date: December 17, 2012
Subject: Kruzel Apartments and Water Street Center Plan Amendmé

Background Information

In October Y&T Properties owned by Gale Neff submitted a request to amend the previously
approved development plan for the Water Street Mall. Mr. Neff would like to sell a 20’ x 165’
portion of the parking lot to the adjacent property owner Ken Kruzel. At that time the
Commission tabled the request pending additional information and details on what would happen
to the property after it was transferred.

In December of 2011 Mr. Kruzel requested to add two residential uses for his building located at
310 S Lake Street for a total 5 dwelling units comprised of three 1 bedroom units and two 2
bedroom units. The total parking required for the proposal was 9 spaces. In 1988 a variance for
the property was approved that stipulated 8 parking spaces needed to be provided for the
property. The Planning Commission waived the one additional parking space and approved the
request. Mr. Kruzel has since reconsidered his plan and is now proposing to construct two
additional 2 bedroom units. The building would now contain four 2 bedroom units and three 1
bedroom units. As each 2 bedroom unit requires 2 parking spaces this proposal would require 4
additional parking spaces. As previously discussed, Mr. Kruzel is proposing to purchase a 20°x
165 portion of the adjacent property to be used for parking. This area contains a total of 13
parking spaces.

For this proposal the Planning Commission would need to approve an amendment to the
development plan for the Water Street Center that was approved in 1986 and also approve a site
plan amendment for Mr. Kruzel’s building approved in 2011. If both amendments area approved a
lot reconfiguration would also need to be approved. The proposed plan for the Water Street Mall
would reduce the lot by 3,300 square feet and reduce the amount of parking for the Water Street
Mall by 14 spaces from 55 to 41 total spaces and increase Mr. Kruzel’s property by the same. The
property would be maintained as parking spaces but the use may be restricted to the owners and
tenants of Mr. Kruzel’s building. No other improvements or proposals for the transferred property
have been submitted. The proposed site plan amendment for Mr. Kruzel would increase the total
number of dwelling units from 5 to 7 and increase the parking for the property to a total of 14
spaces. The image below shows the two adjacent properties owned by Ken Kruzel (blue and
green), the Water Street Mall property (yellow) and the area proposed to be transferred (hatched).
The other two adjacent properties are owned by the America Legion and Lake Street Market.




Process

The proposed request would be an amendment to an approved development plan. The City of
Boyne City Zoning ordinance provisions for requesting and approving amendments to an
approved development plan are contained in section 19.65 Amendments to Approved
Development Plans which is as follows:

Section 19.65  Amendments to Approved Development Plans.

The development plan, if approved, shall become part of the record of approval, and subsequent actions relating to
the activity authorized shall be consistent with the approved development plan unless a change or addition
conforming to this Ordinance receives the mutual agreement of the landowner and the Planning Commission.
Incidental and minor variations of the approved development plan, with written approval of the Administrator, shall
not invalidate prior development plan approval. Amendments to the approved final development plan may occur
only under the following circumstances:

A. An applicant or property owner who has been granted final development plan approval shall
notify the Planning Director of any proposed amendment to such approved development plan,

B. Minor changes may be approved by the Administrator upon certification in writing to the
Planning Commission that the proposed revision does not alter the basic design, compliance
with the standards of this Ordinance, nor any specified conditions of the plan as agreed upon by
the Planning Commission. In considering such a determination, the Administrator shall consider
the following to be a minor change:

1. For residential buildings, the size of structures may be reduced, or increased by up to five
percent (5%), provided that the overall density of units does not increase.

2. Square footage of nonresidential buildings may be decreased or increased by up to five percent
(5%) or one-thousand (1,000) square feet, whichever is smaller.




13 18

12,

13.

Process

If the Planning Commission determines that the proposed amendment does not significantly alter
the intent of the approved plan, and is in conformance with the Ordinance standards the
requested amendment may be approved through the mutual agreement of the landowner and the

Horizontal and/or vertical elevations may be altered by up to five percent (5%).

Movement of a building or buildings by no more than ten (10) feet.

Designated Aareas not to be disturbed may be increased.

Plantings approved in the final development plan landscape plan may be replaced by similar
types and sizes of landscaping which provides a similar screening effect on a one-to-one or
greater basis, provided they comply with the landscaping standards of this Ordinance, with

approval of the Planning Director.

Improvements to site access or circulation, such as inclusion of deceleration lanes, boulevards,
curbing, pedestrian/bicycle paths, etc., which conform to the requirements of this Ordinance.

Changes of building materials to another of higher quality, as determined by the Planning
Director.

Changes in floor plans which do not alter the character of the use.

. Slight modification of sign placement or reduction of size.

Relocation of sidewalks and/or waste receptacles.

Internal rearrangement of parking lot which does not affect the number of parking spaces or
alter access locations or design.

Changes required or requested by the City for safety reasons shall be considered a minor
change.

Should the Planning Director determine that the requested modification to the approved final
development plan is not minor; the Planning Commission shall be notified in writing that the
development plan has been suspended, and, if construction has initiated, a stop work order shall
be issued for the section of the project deemed not to be in compliance. Thereafter, the applicant
may revise the development plan and submit to the Administrator for resubmission to the
Planning Commission.

Should the Planning Commission determine that the modifications to the final development plan
significantly alter the intent of the preliminary development plan, a new submittal shall be
required.

Any deviation from the approved final development plan, except as authorized in this section,
shall be considered a violation of this Ordinance and treated as such.

Planning Commission.

Options

The Planning Commission can agree to the changes presented and approve the amendment; the
Planning Commission can decide not to agree to the changes as presented and not approve the
amendment; or, modifications to the proposed amendment that the applicant and the Planning
Commission mutually agree on can be made and the proposed amendment with modifications

can be approved by the Planning Commission.
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From:F& C ASS0. 231 B47 0021 12/13/2012 00:48 #206 P.002

THE NEW PARCEL

In the City of Boyne City, Charlevoix County, Michigan,

The East 20 feet of Lot 26, Block "E" of the Village of South
Boyne as recorded in the office of the Register of Deeds for
Charlevoix County and containing 0.076 acres. Subject to the
rights of the public and of any governmental unit 1in any part
thereof taken, used or deed for street, road or highway purposes.

PARKING FAIRWAY EASEMENT

In the 'City of Boyne City, Charlevoiz County, Michigan,

The Wast 16 feet of the East 36 feet of Lot 26, Block "E" of the
Village of South Boyne as recorded in the office of the Register
of Deeds for Charlevoix County. Subject to the rights of the
public and of any govermmental unit in any part thereof taken,
used or deed for street, road or hlghway purposes.

REMAINDER OF THE PARENT PARCEL

In the City of Boyne City, Charlevoix County, Michigan,

The Lots 23, 24 25 and 26 of Block "E", EXCEPT the East 20 feet of
Lot 26, Block "E", all in the Village of South Boyne as recorded
in the office of the Register of Deeds for Charlevoix County and
containing 0.806 acres. Subject to the rights of the public and
"of any governmental unit in any part thereof taken, used or deed
for street, road or highway purposes.
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