CHEBOYGAN CouNnTY ZONING BOARD OF APPEALS

870 SoutH MAIN ST. = PO Box 70 = CHEBOYGAN, M1 49721
PHONE: (231)627-8489 = FAXx: (231)627-3646

CHEBOYGAN COUNTY ZONING BOARD OF APPEALS MEETING & PUBLIC HEARING
WEDNESDAY, SEPTEMBER 28, 2016 AT 7:00 P.M.
ROOM 135 — COMMISSIONERS ROOM
CHEBOYGAN COUNTY BUILDING, 870 S. MAIN ST., CHEBOYGAN, Mi 49721

AGENDA
CALL TO ORDER

PLEDGE OF ALLEGIANCE
APPROVAL OF AGENDA
APPROVAL OF MINUTES
PUBLIC HEARING AND ACTION ON REQUESTS

1. ANN CHASTAIN — Requests a 5 ft. 4 in. side setback variance and a 6 ft. front setback variance for a lean-to in a Lake
and Stream Protection (P-LS) zoning district. The property is located at 10796 E. Munro Lake Dr., Munro Township,
Section 9, parcel #080-009-200-001-09. A side setback of 8 ft. is required and a front setback of 30 ft. is required for
this lot in this zoning district.

UNFINISHED BUSINESS
NEW BUSINESS

ZBA COMMENTS
PUBLIC COMMENTS

ADJOURN



CHEBOYGAN COUNTY ZONING BOARD OF APPEALS MEETING & PUBLIC HEARING
WEDNESDAY, AUGUST 24,2016 AT 7:00PM
RooM 135 - COMMISSIONER’S ROOM - CHEBOYGAN COUNTY BUILDING

Members Present: Charles Freese, Ralph Hemmer, John Moore, John Thompson, Nini Sherwood
Members Absent: None
Others Present: Scott McNeil, Carl Muscott, Tony Matelski, Cheryl Crawford, Russell Crawford, Jerry Holmes,

Larry Steve, Dave Drews, Jeff Jakeway

The meeting was called to order by Chairperson Freese at 7:00pm.

PLEDGE OF ALLEGIANCE
Chairperson Freese led the Pledge of Allegiance.

APPROVAL OF AGENDA
The agenda was presented. Motion by Mr. Moore, seconded by Mr. Hemmer, to accept the agenda as presented. Motion
carried unanimously.

APPROVAL OF MINUTES
Minutes from the July 27, 2016 Zoning Board of Appeals meeting were presented. Motion by Mr. Hemmer, seconded by
Mr. Moore, to approve the minutes as presented. Motion carried unanimously.

PUBLIC HEARING & ACTION ON REQUESTS
Jeff Jakeway/The Jakeway Family Trust/Daniel Gearhart Family Living Trust - Requests a 7.3 ft. rear setback

variance and a 4.9 ft. rear setback variance for construction of two (2) commercial structures and a 2 stacking parking
space variance for a fast food restaurant drive through in a Commercial Development (D-CM) zoning district. The
property is located at 4104 South Straits Highway, 4104 South Straits Highway, 4092, South Straits Highway, 4082 South
Straits Highway and 4062 South Straits Highway, Tuscarora Township, Section 25, parcel #161-025-200-007-00, #161-
025-200-007-01, #161-025-200-008-00 and #161-025-200-009-00. A rear setback of 10 feet is required in this zoning
district and a minimum of 5 stacking parking spaces for a fast food restaurant drive through are required under section
17.6 of the Cheboygan County Zoning Ordinance #200.

Mr. McNeil referred to the revised site plan and explained that the applicant is requesting a 7.3 ft. rear setback variance
and a 4.9 ft. rear setback variance for construction of 2 commercial structures and 2 stacking parking space variance for a
fast food restaurant drive through in a Commercial Development zoning district.

Mr. Drews stated that he is with Northern Michigan Engineering. Mr. Drews distributed a revised site plan. Mr. Drews
stated that changes to the plan include spot elevations, storm water location and light poles for parking areas. Mr. Drews
explained the location of the proposed addition. Mr. Drews stated that an existing house, an accessory building and
sections of the existing Northstar Gardens building will be removed. Mr. Drews stated that the non-compliance is
reduced in this plan in dimensions and in total square footage. Mr. Drews stated that this is a challenged site. Mr. Drews
stated the there are multiple curb cuts and MDOT wants the number of the curb cuts reduced. Mr. Drews noted that
landscape material bins will be located at the north end of the parcel. Discussion was held regarding parking.

Mr. Freese asked if there is any correspondence. Mr. McNeil stated no. Mr. Muscott complimented Mr. Jakeway on the
project. Mr. Muscott stated the revised plan is a much improved plan. Mr. Muscott noted that at the south end of the
parcel there is additional off street parking available that will benefit all the customers and he is in favor of this variance
request. Mr. Muscott stated that they are arbitrary numbers that the Zoning Board of Appeals has to work with when
granting a setback variance request. Public comment closed.

Mr. Freese stated that the configuration of the project could be modified and the variance requests would not be needed.
Mr. Freese reviewed an alternate configuration with Mr. Jakeway. Mr. Jakeway explained that he has considered
alternate configurations and they would not work. Mr. Jakeway noted that Mr. Freese’s suggestion would not work as
automobiles would enter on the south side of the parcel to go through the drive-thru lane and ordering would have to
take place from the passenger side of the automobile. Mr. Jakeway explained that with the existing buildings there are
750sf that does not comply with setback requirements. Mr. Jakeway explained that with the proposed buildings there
will be 170sf that does not comply with setback requirements. Mr. Jakeway stated that by removing two buildings
(previously used as residences), he is reducing the outside footprint by 75% and he is still keeping with the flow of traffic
for both the garden center and the coffee shop. Mr. Jakeway explained that there is a patio in front of the garden center



which he wants customers from the garden center and the coffee shop to use. Mr. Jakeway explained that he would
prefer to keep the patio in the front. Mr. Freese asked if size the 2-story addition could be reduced. Mr. Jakeway stated he
is proposing this site plan for the future. Mr. Jakeway explained that he needs 3 offices and a conference room to meet
with customers regarding landscaping. Mr. Jakeway stated this is more than a garden center and a coffee shop. Mr.
Jakeway stated that his company has been in business for 77 years and he and his wife are third generation owners. Mr.
Jakeway stated that they employ 52 employees and this will add approximately 12 more employees. Mr. Jakeway stated
that they have locations in Wolverine and Gaylord. Mr. Jakeway stated the Indian River location will be the corporate
headquarters. Mr. Jakeway reviewed the floor plan and noted that the retail area will not have the same hours of
operation as the coffee shop. Mr. Jakeway explained that the doors from the coffee shop to the retail area and upstairs
will be locked when the garden shop is closed. Mr. Jakeway stated the coffee shop will be open from 6:00am until 7:00pm
or 8:00pm. Mr. Jakeway stated that the garden shop may be open from 8:00am until 7:00pm or 8:00pm. Mr. Jakeway
stated he could move the patio to the back of the building, but he did not feel it would be fair to Ken Swadling and Jeff
Swadling (Ken’s Market) as it may pull from their parking area. Mr. Drews stated that there are 11 parking spaces at the
south end of the building and 9 parking spaces at the north end of the building. Mr. Jakeway stated that parking has been
an issue ever since he has taken over the business. Mr. Jakeway explained that until the sewer was put in Indian River he
was not able to expand as a drain field would absorb the majority of his lot. Mr. Jakeway explained that the first-floor
addition is needed for the gift shop. Mr. Jakeway explained that the second-floor addition is needed for offices, bathroom,
meeting with clients, workroom, meetings and conferences with contractors. Mr. Freese reviewed an alternate
configuration for the site plan with Mr. Jakeway that would alleviate non-compliance with regard to setback
requirements. Mr. Jakeway explained that Mr. Freese’s suggestion would stop the customer flow that he is trying to
accomplish. Discussion was held.

Ms. Sherwood asked how wide is Old Trail Road. Discussion was held. Mr. Drews stated that Old Trail Road does not
meet county specifications and is not 66ft. wide. Mr. Jakeway stated that he has put gravel on this road and he plows this
road in the winter. Mr. Jakeway stated he has talked with Gabe from MDOT and Brent Shank from the Road Commission
and both are happy with this proposed plan. Mr. Jakeway stated that Mr. Shank had no issues with the curbing.

Mr. Drews explained that this proposed site plan works well for the customer flow as some drive-thru customers may not
be interested in the garden center and some may be interested in the garden center. Mr. Drews explained that the
building must be pushed back as far as possible towards Old Trail Road to allow for car stacking at the drive-thru. Mr.
Drews stated that this was a consideration when designing this site.

Mr. Freese asked if the drive-thru customers coming through the northern entrance will be going to the garden center.
Mr. Jakeway stated that customers at the northern entrance will be coming to the coffee shop most likely. Mr. Jakeway
stated that garden shop customers will most likely park in the south parking lot. Mr. Jakeway stated that there may be
some garden shop customers that will also get a coffee and he is hoping that they do. Mr. Jakeway stated he is trying to
make sure there is good retail flow. Mr. Jakeway stated this floor plan allows for the garden shop and the coffee shop to
not be open at the same time. Discussion was held.

The Zoning Board of Appeals added the following to the General Findings:
8. The positioning of the new two-story building and the coffee shop is lessening the setback variance from
what is already on site.
9. MDOT is agreeable to the use of the MDOT right of way for stacking and the proposed driveway access.

The Zoning Board of Appeals reviewed and approved the Specific Findings of Fact under Section 23.5.4. Motion by Mr.
Moore, seconded by Mr. Hemmer, to approve the 3 variance requests (7.3 ft. rear setback variance request. 4.9 ft. rear
setback variance request and 2 stacking parking space variance request) based on the General Findings and the Specific
Findings of Fact under Section 23.5.4. Motion carried unanimously.

Johnson Outdoor Digital/Indian River Hotel Real Estate LLC - Requests a 75 ft. height variance and a variance to

provide a 4th freestanding sign where 3 are permitted. The property is in the Light Industrial Development (D-LI) zoning
district. The property is located at 4375 Brudy Road, Tuscarora Township, Section 30, parcel #162-030-100-004-03. The
maximum height for a freestanding sign is 25 feet and a maximum number of freestanding signs per parcel are 3 in this
zoning district.

Mr. McNeil stated that the applicant is looking to place a sign on an existing pole that exceeds the height limitation. Mr.
McNeil stated the applicant is requesting a 45ft. height variance as the maximum height allowed for a freestanding sign is
25ft. Mr. McNeil stated the applicant is requesting a variance to allow a 4th freestanding sign. Mr. McNeil noted that
there are already 3 freestanding signs which are the maximum allowed in the Light Industrial Development zoning



district.

Mr. Holmes noted that the picture submitted with the application should show 85ft. to the bottom of the proposed sign
(not 65ft.). Mr. Holmes stated that the average tree height is 75ft. in this area. Mr. Holmes noted that this sign is
proposed to be higher than the trees for visibility. Mr. Holmes explained that if they must meet the 25ft. requirement the
sign would not be visible due to the trees. Mr. Holmes stated that a 150ft. variance was approved for the existing sign on
this pole. Mr. Holmes stated that the variance was also approved for the size of the sign. Mr. Holmes noted that the
existing freestanding sign did not require all the 150ft. variance. Mr. Holmes also noted that the size of the freestanding
sign was smaller than approved by the Zoning Board of Appeals.

Mr. Freese stated that Mr. Thompson has asked to be recused due to a conflict of interest.

Mr. Freese asked if there is any correspondence. Mr. McNeil stated no. Mr. Freese asked for public comments. There
were no public comments. Public comment closed.

Mr. Freese asked why this freestanding sign is necessary. Mr. Holmes stated this is a LED sign and will allow for
advertising the room rate and the swimming pool. Mr. Holmes stated that it will bring in more business to the
establishment. Mr. Holmes stated that they have records showing that this will increase the traffic flow by 20%. Mr.
Freese stated that a variance was previously granted for the height and size of the existing sign. Mr. Freese asked if the
bottom sign could be combined into the top sign. Discussion was held regarding the existing sign being visible from the
southbound lane of I-75 and not visible from the northbound lane of I-75. Mr. Holmes stated the owner is concerned
about the sign being visible from the southbound lane of I-75 and to the local traffic in Indian River. Mr. Freese stated
there are 5 signs in the county that are tall signs used to attract customers from the expressway. Mr. Freese stated 3 are
located within Cheboygan County zoning jurisdiction and 2 are located in the Village of Mackinaw. Mr. Freese stated that
these 5 signs have only one sign on each pole. Mr. McNeil noted that there is language in the ordinance that allows non-
conforming signs to be replaced as long as they are not increased in size or location. Discussion was held. Mr. Holmes
stated that a 150ft. variance was approved for the existing sign on this pole and a 320sf variance was also approved for
the size of the sign. Mr. Holmes stated it would be adding an undue burden to the customer to totally rebuild and add
LED to the sign. Mr. Holmes stated it would cost over $100,000 as opposed to $25,000 which is the cost of the proposed
sign. Mr. Freese stated that the Zoning Board of Appeals is not allowed to consider cost when considering a variance
request. Mr. Moore suggested replacing the existing menu board with the LED sign. Mr. Moore also suggested putting
this information on a wall sign, a roof sign on the carport or a roof sign on the building. Mr. Moore stated that there are a
number of other options for this information to be put legally. Discussion was held regarding the signs on the stone pillar
(menu board and the Hometown Inn sign) being considered 2 signs. Discussion was held regarding the previous variance
approval having a one-year expiration. Mr. McNeil noted that Zoning Board of Appeals approvals are granted for one
year and the sign must be established within the year. Mr. McNeil stated the sign that is erected is what is established
and that is the extent of the non-conforming use. Mr. Freese stated that a previous variance was granted for the height,
but it is not clear if there was a variance for the size of the sign. Mr. McNeil stated the Zoning Board of Appeals needs to
establish the size of the existing sign now. Mr. McNeil stated that this sign is allowed to be replaced but is to be no larger.
Mr. Holmes stated that 50sf would be added to the pole. Mr. Freese stated he has a problem with the additional sign on
this pole as no other business in the county has two signs on a pole such as what is being proposed. Discussion was held.

The Zoning Board of Appeals reviewed the General Findings and revised #5 “Freestanding signs are limited to three (3)
per parcel. The applicant is proposing to eliminate one of the freestanding signs bringing the number of freestanding
signs on site to two (2), therefore, there is no variance requested for a fourth sign.”

Discussion was held regarding the height of the proposed sign. Mr. Holmes stated that the proposed sign will not be any
higher than 85ft. as it will lose visibility and blur out. Mr. Moore asked what is the height of the proposed sign. Mr.
Holmes stated that until he is up in the bucket truck he will not know the exact measurement. Mr. Holmes stated the
height of the pole was shot with a range finder and he believes it to be 85ft. - 90ft. tall. Mr. McNeil suggested staying with
the 75ft. variance request as it was noticed. Mr. Moore stated this would allow the top of the LED sign to be at 100ft.
above the ground maximum. The Zoning Board of Appeals reviewed the General Findings and revised #2 “The applicant
is seeking a 75 ft. height variance to allow an additional freestanding sign on an existing structure.”

The Zoning Board of Appeals reviewed the Specific Findings of Fact under Section 23.5.4. Motion by Mr. Moore,
seconded by Mr. Hemmer, to deny the variance request based on the General Findings and the Specific Findings of Fact

under Section 23.5.4. Motion carried. 4 Ayes (Freese, Moore, Hemmer, Sherwood), 0 Nays, 0 Absent

Mr. McNeil noted that the reason Mr. Thompson’s requested to be recused is due to being a direct competitor.



Mr. Holmes asked what will it take to get the sign up and working. Mr. Moore and Mr. Freese stated that the sign on top
would have to be replaced. Mr. McNeil explained that the new sign must be the same size or smaller than the existing
sign. Discussion was held.

UNFINISHED BUSINESS
No comments.

NEW BUSINESS
No comments.

ZBA COMMENTS
No comments.

PUBLIC COMMENTS
No comments.

ADJOURN

Motion by Mr. Hemmer to adjourn. Motion carried. Meeting adjourned at 8:33pm.

John Thompson, Secretary



CHEBOYGAN COUNTY
ZONING BOARD OF APPEALS

Ann Chastain

Exhibit List

—_

Cheboygan County Zoning Ordinance

Cheboygan County Master Plan

Zoning Board of Appeals Notice of Public Hearing (1 Page)
Variance Application (2 Pages)

Letter Dated 08/24/16 From Ann Chastain To Scott McNeil (1 Page)
Pictures (3 Pages)

Site Plan (1 Page)

Mailing List (2 Pages)
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Note: Zoning Board of Appeals members have exhibits 1 and 2.



NOTICE

CHEBOYGAN COUNTY ZONING BOARD OF APPEALS MEETING and PUBLIC HEARING
WEDNESDAY, SEPTEMBER 28, 2016 AT 7:00 P.M.
ROOM 135 - COMMISSIONERS ROOM
CHEBOYGAN COUNTY BUILDING, 870 S. MAIN ST., CHEBOYGAN, Mi 49721

1.) ANN CHASTAIN - Requests a 5 ft. 4 in. side setback variance and a 6 ft. front setback variance for a lean-to
in a Lake and Stream Protection (P-LS) zoning district. The property is located at 10796 E. Munro Lake Dr.,
Munro Township, Section 9, parcel #080-009-200-001-09. A side setback of 8 ft. is required and a front
setback of 30 ft. is required for this lot in this zoning district.

Please visit the Planning and Zoning office or visit our website to see the application and the associated plan
drawings. Site plans may be viewed at www.cheboygancounty.net/planning. Comments, questions, and
correspondence may be sent to planning@cheboygancounty.net or Planning & Zoning Department, 870 S. Main
St., PO Box 70, Cheboygan, MI 49721, or presented at the meeting.

Persons with disabilities needing accommodations for effective participation in the public hearing should contact the
Community Development Director at the above address one week in advance to request mobility, visual, hearing or
other assistance.


http://www.cheboygancounty.net/planning
mailto:planning@cheboygancounty.net
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$ 110.00

CHEBOYGAN COUNTY DIMENSIONAL VARIANCE APPLICATION ,
PLANNING & ZONING DEPT. RECEIPT #: S~
870 SOUTH MAIN ST., PO Box 70 CasuCrEck: ' | AR4)s
CHEBOYGAN, M1 49721 $110.00 APPLICATION FEE ” TN D -
(231) 627-8489 (TELEPHONE) CTION TDATE:
(231) 627-3646 (FAX)
PLEASE PRINT

PROPERTY LOCATION

Address City / Village Township / Sec. Zoning District

019k € Munre Laie Drwe Le\;eﬁng MN o
Property Tax |.D. (Parcel) Number Subdivision or Condo. Name / Plat or Lot No.
OBO-0R - 200 -\ -] |

APPLICANT )

Name , ] Telephone et e \\

Nan Clastaan 23\ 5312730 231 3713 L\99
Address City & State Zip Code E-Mail

ITALE Munro Lade Wowe]  Levering ML | 44755 chastain @Sy

OWNER (if different from applicant)
Name Telephone Fax

SLws. ——
Address City & State Zip Code

Detailed directions to site, including nearest crossroad:

Nade L&\b&r‘mc\ QA *crzmr\ C/\r\u\omqqn' Cress g £ keadwtq V\fed’

2nd paved coad on\e$t - Ualman . G <o end o Dcwmwﬁ
CART om Mune lake PAccocs |, Flon Righiton E N@uﬂm\—&ka\ Qmug,
L-\-“H\ house on prw 'G Cfmve ‘ ZV\CL‘G"?N\ end o @ad on P‘QW’

Or\\ hougg_ NoT on \alde sidg -

Please Note: All applicable questions must be answered completely. If addltlonal space is needed, number and attach additional sheets.

. Property Information
A. List all known deed restrictions: NnNoNné.

B. This property is ﬂ unplatted, [ platted, [1 will be platted. If platted, name of plat

- (4
C. Present use of the property is: ‘D C mr\a,\’u\ s ckenc.e

D. Anprevious appeal has /ircle one) been made with respect to these premises in the fast one (1) year. If a previous appeal,
rezoning or special use permit application was made, state the date , Nature of action requested
and the decision .

E. Aitach a site plan drawn per the attached directions.



fl. Detailed Request and Justification
1. State exactly what is intended to be done on, or with the property which necessitates a variance from the Zoning Ordinance.

The eustmg \Gan T stuyle nool Sopoorts e dhend indo e
. ~J ) v |
req‘u\r‘c’c\ scle setodck v -

2. Adimensional variance may be granted by the Zoning Board of Appeals only in cases where the applicant demonstrates in the official record
of the public hearing that practical difficulty exists by showing alf of the following. Alf variance decisions made by the Zoning Board of Appeals
are based on the following five (5) standards of the Cheboygan County Zoning Ordinance. Please explain how the request meets each

standard.

a. Thatthe need for the requested variance is due to unique circumstances or physical conditions of the property involved, such as
narrowness, shallowness, shape, water, or topography and is not due to the applicant's personal or economic difficulty.

Tre widdh of g ot g Noree | cppaiindely 1107, weth
defined wetlends d'\(Ec:\’Lti nehind Hae. gamge and ovse , Gondd
deeded \ngress |egress cusement in Lo

b.  That the need for the requesht:ed variance is not the result of actions of the property owner or previous property owners (self-created).
There was himded buldable. am. pa-this ot . The wdth
was S\ed wikh Woose and Garage stractore, with adequale. .,
side sek-lancks. Roo€ s needed ™o coyer generator apd firewed.
and Covered avea ot \B@tg\\-ms% Pave mesnt -
c.  Thatstrict compliance with regulations governing area, setback, frontage, height, bulk, density or other dimensicnal requirements will

unreasonably prevent the property owner from using the property for a permitted purpose, or will render conformity with those
regulations unnecessarily burdensome

Stret commplance would raguwe ckopp\nq e € W hadl
end relp Caj"ﬁ%’ o\l suppd oct Pﬁs*s at\‘as@eall_a_, cost .

d.  Thatthe requested variance is the minimum variance necessary to grant the applicant reasonable relief as well as to do substantial
justice to other property owners in the district.

. i “ 3 . - , . N ] \ t
This vicwance 1% neeessam\*\‘ﬂ a\ow the éuppor‘{iﬁ 4o Yemaun, o
pce and nok pesace pactiald demolrion ot (oot g)@“k&tﬂ\(fr
eonemency cenersder cnd Lirecinad, Blner neidnboss ave sl
3 T S \venn-to oofs.
e. That the requested variance will not cause an adverse impact on surrounding property, property values, or the use and enjoyment of
property in the neighborhood or zoning district.

,_r\'\‘\s ‘\{ax*lance, M NDT  cause adverse \vaaz:l' O Suf“mdr\c\\r\o\ Pm‘DQvﬂ b}
GO 5C" Lo negarest qamge - The Sde yamance aiea i
Co ofguous Lo delineated weaprd » _a 0o buiddalle greo.

1 The Zoning Board of Appeals members will visit the site prior to the public hearing. Please clearly stake the corners of the proposed building or
addition and the nearest property line. Does the property owner give permission for County zoning officials to enter his or her property for

inspection purposes? i Yes [ No

Owner's Signature (}\MW"JZU«, pate &123 ! 20l

AFFIDAVIT
The undersigned affirms that th?' formation and plans submitted in this application are true and correct to the best of the undersigned’s knowledge.

\b“'\ Date 50(2,3(2_0‘(@

Applicant’s Signature




Ms. Ann Chastain

10796 E. Munro Lake Drive
Levering, Michigan 49755

August 24, 2016

Scott McNeil, Planner

Cheboygan County Planning and Zoning
870 South Main Street, Room 103

PO Box 70

Cheboygan, M1 49721

Dear Scott,

I am submitting documents to request a side setback variance for a lean-to style roof which was
built to cover stacked firewood and an emergency generator stored on a paved area north of my
garage. My husband and | built this roof several years after the home was built, when we had
available funds. We didn’t think about the possibility of being in violation for adding the lean-to,
built similar to this drawing:

&
¥
%

i
¥

We purchased our original larger lot from the Leonall Joint Family Venture in 1993 and built a large
house on the northern section of the property.

We later divided that lot in order to build my smaller, current home and eventually sell the big
house to Ryan and Rebecca Aper. We did not officially mark our joint lot line at that time as the
markers had been covered up.

Following construction of the lean-to and discussion with the Apers, | hired Granger and Associates
to run a new survey to mark our joint property line. We now realize that we are in violation of the

side setback requirement and ask for a side setback variance.

| ask that the Zoning Board of Appeals will consider this request.

Respectfully,

()b

Ann Chastain
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MORTGAGE REPORT

PART OF GOVERNMENT
MUNRO TOWNSHIP, C

\

1-STORY HOUSE
W/ATTACHED
\\GARAGE(Z—STORY)

LOT 5, SECTION g,
HEBOYGAN COUNTY,

T37N, R3W,
MICHIGAN

NO BOUNDARY SURVEY WAS PERFORM:
OR CORNERS VERIFIED,

PROPERTY LINES ARE APP

ROXIMATE O

PARCEL 2
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O
,/////ﬁzl,l)”ﬁmm;\'\\\\\'"
CLIENT: Gmnger and 4 ssocz'ates, Inc. SEC. 9, T37N; R3W COPYRIGHTED GRANGER & ASSOCIATES INC, 2008
CNB L EngineersoSurveyors DRAWN |AJG[SHEET 1 oF 3 % / %/%%
(CHASTAIN) 224 S. Main Street g
Cheboyean, Michigan 49721 JOB NO.| C6320-58 ALAN J. GRANGER €57 No. 52460
DATE: FEBRUARY 11, 2008 231-827~-2763
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16-080-009-200-001-02

JUILLERET FAMILY COTTAGE, LLC
993 ANN ST

HARBOR SPRINGS MI 49740

16-080-009-200-001-07

APER, RYAN & REBECCA H/W
10799 E MUNRO LAKE DR
LEVERING MI 49755

16-080-009-200-001-08

CHASTAIN, ANN, TRUSTEE

10796 E MUNRO LAKE DR
LEVERING MI 49755

16-080-009-200-001-09

CHASTAIN, ANN, TRUSTEE

10796 E MUNRO LAKE DR
LEVERING MI 49755

16-080-009-200-002-02

KAYNE, NANCY A

5145 HERD RD

METAMORA MI 48455

16-080-009-200-002-04

GHELDOF, JAMES E & JUDY H/W
10719 E MUNRO LAKE DR
LEVERING MI 49755

16-080-009-200-003-00

LOZNAK, DANIEL & KATHLEEN H/
10689 E MUNRO LAKE DR
LEVERING MI 49755

16-080-009-203-001-06

SIPPERLEY, KEITH M, TTEE 50% &
9191 BRANDAU RD

LEVERING MI 49755

16-080-009-203-001-07

SIPPERLEY, KEITH M, TTEE 50% &
9191 BRANDAU RD

LEVERING Ml 49755



16-080-009-200-001-07
OCCUPANT

10799 E MUNRO LAKE DR
LEVERING, M1 49755

16-080-009-200-001-08
OCCUPANT
E MUNRO LAKE DR

’

16-080-009-200-001-09
OCCUPANT

10796 E MUNRO LAKE DR
LEVERING, MI 49755

16-080-009-200-002-02
OCCUPANT

10733 E MUNRO LAKE DR
LEVERING, MI 49755

16-080-009-200-002-04
OCCUPANT

10719 E MUNRO LAKE DR
LEVERING, MI 49755

16-080-009-200-003-00
OCCUPANT

10689 E MUNRO LAKE DR
LEVERING, MI 49755

16-080-009-203-001-06
OCCUPANT

9191 BRANDAU RD
LEVERING, MI 49755
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DIMENSIONAL VARIANCE
STAFF REPORT

Item: Prepared by:
Request for a 5 foot 4 inch side setback Scott McNeil
variance and a 6 foot front setback variance for
lean-to structure in a Lake and Stream
Protection (P-LS) zoning district.

Date: Expected Meeting Date:
September 20, 2016 September 28, 2016

GENERAL INFORMATION
Applicant: Ann Chastain

Property Owner: same
Contact person: same
Phone: 231-537-2730

Requested Action: Approve a 5 foot 4 inch side setback variance and a 6 foot front setback variance for an
existing lean-to structure in a Lake and Stream Protection (P-LS) zoning district.

BACKGROUND INFORMATION

The subject site is a non-waterfront lot located in a Lake and Stream Protection zoning district. A 30 ft. front
setback and an 8 ft. side setback are required for the subject lot in this zoning district per Section 17.1.

The applicant has built a lean-to structure on the north side of the attached garage structure. The applicant is
seeking the aforementioned variances in order to legalize the lean-to structure.

I have reviewed the record relative to the front setback nonconformity of the dwelling and attached garage. A
zoning permit, soil sedimentation permit and related construction permits were issued in 2006. (A copy of the
zoning permit is included with this report) | could not find anything in the permit records relative to verifying
setbacks. No variance was request was submitted to the Board of Appeals. A final occupancy permit was issued
in 2008. The applicant is deemed vested with a nonconforming front setback status.

A map providing directions to the subject lot is located at the end of this document.



Surrounding Zoning:
North: P-LS, Lake and Stream Protection District.
West: Same
South: Same
East: Same

Surrounding Land Uses:
Residential land uses surround subject property.

Environmentally Sensitive Areas: (steep slopes, wetlands, woodlands, stream corridor, floodplain)
The applicant indicates wetland area in the application and on the site plan. The site does not contain
any other known sensitive areas.

Public Comments:
None

General Findings

1. The subject lot is located in a Lake and Stream Protection (P-LS) zoning district.

2. The property address of the subject lot is 10796 East Munro Lake Drive with property code number 080-
009-200-001-09.

3. A 30 front setback and an 8 ft. side setback are required for the subject lot per section 17.1.

4. The applicant is seeking a 6 ft. front setback variance and a 5 ft. 4 in. side setback variance for an existing
lean-to structure.

5.

6

23.5.4. A dimensional variance may be granted by the Zoning Board of Appeals only in cases where the
applicant demonstrates in the official record of the public hearing that practical difficulty exists by
showing all of the following:

23.5.4.1 That the need for the requested variance is due to unique circumstances or physical
conditions of the property involved, such as narrowness, shallowness, shape, water, or
topography and is not due to the applicant’s personal or economic difficulty.

Regarding Front Setback;

The need for the variance is due to the location of existing structures and topography of the
lot which are unique physical conditions.

OR, there are no unique circumstances or physical conditions and the location and size of the
existing structures are due to the applicant’s personal difficulty.

Regarding Side Setback;

The need for the variance is due to the location of existing structures, location of wetlands
and topography of the lot which are unique physical conditions.

OR, there are no unique circumstances or physical conditions and the location and size of the
existing structures are due to the applicant’s personal difficulty.



23.5.4.2

23543

That the need for the requested variance is not the result of actions of the property
owner or previous property owners (self-created).

Regarding Front Setback;

The need for the variance is due to the location of the existing structures and topography of
the lot, which are unique conditions and is not the result of actions of the property owner or
previous property owners.

OR, the proposed placement of the existing structures and lean-o addition is the result of
actions of the current property owner the need for the requested variance is self created.

Regarding Side Setback;

The need for the variance is due to the location of the existing structures and topography of
the lot, which are unique conditions and is not the result of actions of the property owner or
previous property owners.

OR, the proposed placement of the existing structures and lean-o addition is the result of
actions of the current property owner the need for the requested variance is self created.

That strict compliance with regulations governing area, setback, frontage, height, bulk,
density or other dimensional requirements will unreasonably prevent the property
owner from using the property for a permitted purpose, or will render conformity with
those regulations unnecessarily burdensome.

Regarding Front Setback;

Due to the location of the existing structures, and topography of the lot, strict compliance
with front setback regulations will be unnecessarily burdensome.

OR, Strict compliance with front setback regulations will not be unnecessarily burdensome.
Regarding Side Setback;

Due to the location of the existing structures, and topography of the lot, strict compliance
with side setback regulations will be unnecessarily burdensome.

OR, Strict compliance with side setback regulations will not be unnecessarily burdensome.



23.5.4.4

23.5.4.5

That the requested variance is the minimum variance necessary to grant the applicant
reasonable relief as well as to do substantial justice to other property owners in the
district.

Regarding Front Setback;

Due to location of the existing structures and topography of the lot, the requested variance is
necessary to grant reasonable relief and do substantial justice to other property owners in the
district.

OR, a 24 ft. front setback does not represent the minimum necessary to grant reasonable
relief and other options for smaller additions to the existing structure exist and/or granting the
variance will not do substantial to other property owners in the district.

Regarding Side Setback;

Due to location of the existing structures and topography of the lot, the requested variance is
necessary to grant reasonable relief and do substantial justice to other property owners in the
district.

OR, 2 ft. 8 in. side setback does not represent the minimum necessary to grant reasonable
relief and other options for smaller additions to the existing structure exist and/or granting the
variance will not do substantial to other property owners in the district.

That the requested variance will not cause an adverse impact on surrounding property,
property values, or the use and enjoyment of property in the neighborhood or zoning
district.

Regarding Front Setback;

Granting a variance to allow a 24 ft. front setback for a lean-to structure will not cause an
adverse impact on surrounding property, property values and/or the use and enjoyment of
property in the neighborhood or zoning district due to like conditions.

OR, Granting a variance to allow a 24 ft. front setback will cause an adverse impact on
surrounding property and/or property values and/or the use and enjoyment of property in the
neighborhood.

Regarding Side Setback;

Granting a variance to allow a 2 ft. 8 in. side setback will not cause an adverse impact on
surrounding property, property values and/or the use and enjoyment of property in the
neighborhood or zoning district due to like conditions.

OR, Granting a variance to allow a 2 ft. 8 in. side setback will cause an adverse impact on
surrounding property and/or property values and/or the use and enjoyment of property in the
neighborhood.



Directions to subject lot.
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