
CHEBOYGAN COUNTY ZONING BOARD OF APPEALS 
870 SOUTH MAIN ST.  PO BOX 70  CHEBOYGAN, MI 49721 

PHONE: (231)627-8489  FAX: (231)627-3646 
 

CHEBOYGAN COUNTY ZONING BOARD OF APPEALS MEETING & PUBLIC HEARING 
WEDNESDAY, OCTOBER 28, 2015 AT 7:00 P.M. 

ROOM 135 – COMMISSIONERS ROOM 
CHEBOYGAN COUNTY BUILDING, 870 S. MAIN ST., CHEBOYGAN, MI 49721 

 
AGENDA 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

APPROVAL OF AGENDA 

APPROVAL OF MINUTES 

PUBLIC HEARING AND ACTION ON REQUESTS 

1.) Virgil Kirila – Requests a 3 ft. rear setback variance for construction of a garage (30 ft. x 40 ft.) in a Lake and 
Stream Protection (P-LS) zoning district. The property is located at 10883 High Bluffs Drive., Grant Township, 
Section 23, parcel #151-023-200-026-00. A rear setback of 12 feet is required in this zoning district.  

2.) Monica Algate/T.B. Chapman Construction Inc. - Requests a 26 ft. front setback variance to construct a 
sunroom addition (30 ft. x 15 ft.) to a dwelling in a Lake and Stream Protection zoning district. The property is 
located on 6901 Grace St., Tuscarora Township, Section 24, parcel #161-S79-000-008-00. A 40 ft. front setback 
is required in this zoning district. 

3.) Kim and Sandra Bruns - Requests a 7 ft. front setback variance to construct a three season room addition (10 
ft. x 18 ft.) to a dwelling in a Lake and Stream Protection zoning district. The property is located at 6642 
Burchfield Road., Tuscarora Township, Section 24, parcel #161-H21-000-009-00. A 40 ft. front setback is 
required in this zoning district. 

4.) Joseph Antkoviak/Crystal and Lee Schley – Requests a use variance for a manufacturing use (manufacturing 
of ice) in an Agriculture and Forestry Management zoning district. The property is located at 10999 North 
Extension Road., Munro Township, Section 11, parcel #080-011-200-004-00. Manufacturing is a use which is 
not permitted by right or with a special use permit in an Agriculture and Forestry Management zoning district.  

5.) William Totten - Requests a 125 ft. front setback variance to construct an addition to a dwelling and a deck in 
a Natural Rivers Protection zoning district. The property is located at 5447 Big Sky Trail, Koehler Township, 
Section 35, parcel #172-P23-000-054-00. A 200 ft. front setback is required in this zoning district. 

UNFINISHED BUSINESS 

NEW BUSINESS 

ZBA COMMENTS  

PUBLIC COMMENTS  

ADJOURN 
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 CHEBOYGAN COUNTY ZONING BOARD OF APPEALS MEETING & PUBLIC HEARING 
WEDNESDAY SEPTEMBER 23, 2015 AT 7:00PM 

ROOM 135  – COMMISSIONER’S ROOM - CHEBOYGAN COUNTY BUILDING 
 
Members Present:   Charles Freese, Ralph Hemmer, John Moore, John Thompson 
 
Members Absent: Mary Street 
 
Others Present: Scott McNeil, Carl Muscott, Brandon Griffith, Mike Passino, David Dodd, Tony Matelski, Russell 

Crawford, Cheryl Crawford 
 
The meeting was called to order by Chairperson Freese at 7:00pm. 
 
PLEDGE OF ALLEGIANCE 
Chairperson Freese led the Pledge of Allegiance.  
 
APPROVAL OF AGENDA 
The agenda was presented.  Motion by Mr. Moore, seconded by Mr. Hemmer, to accept the agenda as presented.  Motion 
carried. 4 Ayes  
 
APPROVAL OF MINUTES 
Minutes from the August 26, 2015 Zoning Board of Appeals meeting were presented.   Motion by Mr. Hemmer, seconded 
by Mr. Thompson, to approve the minutes as presented.  Motion carried.  4 Ayes (Freese, Hemmer, Moore, Thompson), 0 
Nays, 1 Absent (Street) 
 
PUBLIC HEARING & ACTION ON REQUESTS 
Brandon Griffith – Requests a 22.5 ft. front setback variance for construction of a second story and stairway addition on 
an existing dwelling in a Lake and Stream Protection (P-LS) zoning district. The property is located at 11140 Pells Island 
View Drive., Munro Township, Section 30, parcel #080-B04-000-034-00. A front setback of 40 feet is required in this 
zoning district.  
 
Mr. McNeil stated the applicant would like to construct a second story addition on an existing house which sets back 
17.5ft.  from the ordinary high water mark.  Mr. McNeil stated a 22.5ft. front setback variance is required.   
 
Mr. Griffith stated he prefers not to tear this cottage down as it is one of the older cottages on the lake however; it is too 
small for his family.  Mr. Griffith stated the lot is smaller due to erosion over the last 50 years.   
 
Mr. Freese asked if there is any correspondence.  Mr. McNeil stated no.  Mr. Freese asked for public comments. There 
were no public comments.  Public comment closed.   
 
Mr. Freese stated the dwelling is a legal non-conforming structure and there are issues with the setbacks and the square 
footage of the dwelling.  Mr. Freese stated the addition of a second story would alleviate the non-compliance with regard 
to minimum square footage requirement.  Discussion was held.  Mr. Freese asked if the stairway will be external to the 
building.  Mr. Griffith stated that the stairway will be internal.  Mr. Moore questioned if there will be a 6ft. addition at the 
back of the building.  Mr. Griffith stated the 6ft. addition is for an internal stairway.  Mr. Freese stated this is adding to the 
footprint of the building.  Mr. Griffith stated he could still build the second story addition without the 6ft. addition for the 
stairway.  Mr. Moore noted there is a lot of room behind the dwelling for an addition.  Mr. Freese stated the only way to 
alleviate the variance is to move the building back or put up a new building.  Mr. Thompson stated the footprint is already 
there and this is going straight up from what already exists.  Mr. Moore questioned if this is the least amount of variance 
necessary.  Mr. Freese stated the proposed second story addition is not increasing or decreasing the existing setback.  Mr. 
Freese and Mr. Moore noted the 6ft. addition will be inside the setback area.  Mr. Thompson asked Mr. Griffith what will 
happen to the plan for the second story if there is no 6ft. addition to the back of the dwelling.  Mr. Griffith stated he could 
still build the second story addition without the 6ft. addition for the stairway.  Mr. Freese stated he does not have a 
problem with the second story addition but he does have a problem with increasing the footprint.  Mr. Thompson asked if 
this will be a permanent residence.  Mr. Griffith stated no but the house will be used throughout the year.  Mr. Freese 
asked Mr. Griffith if he is willing to change the request to just building the second story within the existing footprint.  Mr. 
Griffith stated yes.   
 
The Zoning Board of Appeals reviewed the Findings of Fact and revised item 2, “The applicant is proposing to place a  
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second story addition to an existing dwelling which is located 17.5ft. from the high water mark.” The Zoning Board of 
Appeals added the following to the General Findings: 
 
4.   The structure is legal non-conforming due to the setbacks and square footage. 
5.   The addition of a second story only would result in a building of 906.2sf thus meeting the 720sf requirement for a 

single family dwelling.  The present building has a footprint of 453.25sf. 
 
The Zoning Board of Appeals reviewed the Specific Findings of Fact Under Section 23.5.4 and revised 23.5.4.4, “Due to 
unique conditions of the property the variance is the minimum necessary to grant the applicant reasonable relief and will 
do substantial justice to other property owners in the district.  The addition of the second story will bring the structure 
into compliance for the required square footage and will not result in any additional incursion into the setback.”  The 
Zoning Board of Appeals approved the revised Specific Findings of Fact under Section 23.5.4.  Motion by Mr. Moore 
seconded by Mr. Hemmer, to approve the variance request based on the General Findings and the Specific Findings of 
Fact under Section 23.5.4. Motion carried.  4 Ayes (Freese, Hemmer, Moore, Thompson), 0 Nays, 1 Absent (Street) 
 
Mike Passino - Requests a 6 ft. side setback variance to construct a lean-to addition to a dwelling and a 9 ft. front setback 
variance to construct a porch addition to a dwelling in a Commercial Development zoning district. The property is located 
on 6053 Prospect St., Tuscarora Township, Section 24, parcel #161-I31-006-004-00. A 10 ft. side setback and a 25 ft. 
front setback are required in this zoning district. 
 
Mr. McNeil stated the applicant is requesting a 6ft. side setback variance to build a lean-to addition on the side of the 
dwelling.  Mr. McNeil stated the applicant is also requesting a 9ft. front setback variance for a porch addition.  Mr. McNeil 
stated this parcel is located in a Commercial Development zoning district where a 25ft. front setback is required and a 
10ft. side setback is required.   
 
Mr. Passino stated this is his primary residence and the front entryway is very small and the steps are out of code.  Mr. 
Passino stated the side setback is a continuation of the garage roof.   
 
Mr. Freese asked if there is any correspondence.  Mr. McNeil stated no.  Mr. Freese asked for public comments. There 
were no public comments.  Public comment closed.   
 
Mr. Freese noted that this is a non-conforming structure that was built prior to zoning.  Mr. Freese stated this structure 
does not meet the front or side setback requirements.  Mr. Freese stated the proposed construction will be located in the 
front setback and side setback but does not extend beyond the existing building.  Mr. Freese stated he can see the need for 
the roof over the front porch.  Mr. Freese stated there is plenty of room to build a storage building which would serve the 
same purpose as the extension of the roof on the garage.  Mr. Passino stated his concerns about the grade dropping down 
in front of the house.  Mr. Passino stated the only available location would be by the river.  Mr. Passino noted there is a 
50ft. front setback requirement and this would move the shed into the side of the hill.  Mr. Freese suggested putting the 
storage shed on the east side where it is not steep.  Mr. Freese asked if Mr. Passino would like the Zoning Board of 
Appeals to look at this as two separate requests or one single request.  Mr. Passino stated two separate requests.   
  
The Zoning Board of Appeals added the following to the General Findings: 
 
4. The structure is legal non-conforming. 
5. The roof extension for the porch will not extend into the setback any further than the garage which already exists.  
6. Sufficient area is available on the lot to provide a site for a temporary storage building.   

 
The Zoning Board of Appeals reviewed the Specific Findings of Fact under Section 23.5.4.  Motion by Mr. Moore seconded 
by Mr. Hemmer, to approve the variance request for the front porch roof based on the General Findings and the Specific 
Findings of Fact under Section 23.5.4. Motion carried.  4 Ayes (Freese, Hemmer, Moore, Thompson), 0 Nays, 1 Absent 
(Street)  Motion by Mr. Moore seconded by Mr. Hemmer, to deny the variance request for the extension of the garage 
roof based on the General Findings and the Specific Findings of Fact under Section 23.5.4. Motion carried.  4 Ayes (Freese, 
Hemmer, Moore, Thompson), 0 Nays, 1 Absent (Street) 
 
David Dodd - Requests a 5ft. front setback variance to construct a roof extension in a Commercial Development zoning 
district. The property is located on 575 West US-23., Beaugrand Township, Section 25, parcel #041-025-100-006-02. A 
25ft. front setback is required in this zoning district. 
 
Mr. McNeil stated that Mr. Dodd wishes to place a roof extension in front of his garage door at his existing business.  Mr.  
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McNeil stated the variance request is actually 5ft. as a 25ft. front setback is required in the Commercial Development 
zoning district.   
 
Mr. Dodd stated this is Commercial property which is on a state highway.  Mr. Dodd stated this will be an extension of an 
existing roof.  Mr. Dodd explained that snow and ice comes off of the roof in front of the door which is the only entrance 
into the shop.  Mr. Dodd stated this roof extension will help keep the snow and ice out of entrance to the new door that 
was put in last year.   
 
Mr. Freese asked if there is any correspondence.  Mr. McNeil stated no.  Mr. Freese asked for public comments. There 
were no public comments.  Public comment closed.   
 
Mr. Freese stated this parcel is located on a state highway and there is a 150ft. right-of-way.  Mr. Freese stated these 
150ft. rights-of-way in the county are excessive.  Mr. Freese stated this is a problem that he has brought up to the 
Planning Commission but the Planning Commission has decided it does not come up frequently enough to warrant any 
action and they do not want to do anything about these right-of-way problems.    
 
The Zoning Board of Appeals added the following to the Findings of Fact: 
 
5. The right-of-way for US 23 is 150ft. which is much wider than the usual 66ft. right-of-way that is on most other 

highways in the county.    
6. The proposed roof extension will not extend into the setback any further than the existing building.  
7. The parcel is an extremely narrow triangle with severe limits on the usable building space. 
8.  The present roof line results in ice and snow build up in front of the vehicle entrance door resulting in water entering 

the building. 
 
The Zoning Board of Appeals reviewed and approved Specific Findings of Fact Under Section 23.5.4.  Motion by Mr. 
Moore seconded by Mr. Hemmer, to approve the variance request based on the General Findings and the Specific 
Findings of Fact Under Section 23.5.4. Motion carried.  4 Ayes (Freese, Hemmer, Moore, Thompson), 0 Nays, 1 Absent 
(Street) 
 
UNFINISHED BUSINESS 
No comments. 
 
NEW BUSINESS 
No comments. 
 
ZBA COMMENTS 
No comments. 
 
PUBLIC COMMENTS 
No comments.   
 
ADJOURN 
Motion by Mr. Hemmer to adjourn.  Motion carried.  Meeting adjourned at 7:32pm. 
 
 
 
 
 
 
 
________________________________________________ 
Mary Street, Secretary 















CHEBOYGAN COUNTY  
COMMUNITY DEVELOPMENT DEPARTMENT  
CHEBOYGAN COUNTY BUILDING  870 S. MAIN STREET, PO BOX 70  CHEBOYGAN, MI 49721 
PHONE: (231)627-8489  FAX: (231)627-3646 
www.cheboygancounty.net/planning/ 

 
DIMENSIONAL VARIANCE STAFF REPORT 

 
Item: 
Request for a 3 ft. rear setback variance for 
construction of a garage. The property is zoned 
Lake and Stream Protection District (P-LS) 

Prepared by: 
Scott McNeil 

Date: 
October 20, 2015 

Expected Meeting Date 
October 28, 2015 

 
GENERAL INFORMATION  
 
Applicant:  Virgil Kirila 
 
Property Owner: Same 
 
Contact person: Same 
 
Phone:  734-397-0726 
 
Requested Action: Allow a 3 ft. rear setback variance from High Bluffs Drive for construction 
of a 30 ft. x 40 ft. garage on an existing foundation. A rear setback of 12 feet is required from 
High Bluffs Drive.  
 
BACKGROUND INFORMATION 
The subject parcel contains two portions based on a single legal description lying on each side of 
High Bluffs Drive. The lot lies in a north east to south west direction contrary to the direction 
indicated on the applicants drawing. An image of the subject site form the mapping system is 
provided with this report at the end of the proposed findings to illustrate the lay of the land and 
provide directions.  
 
The property is currently improved with a residence on the south side of High Bluffs Drive. The 
applicant is seeking to construct a 30 ft. x 40 ft. garage on an+ existing foundation which is 
located on the portion of the lot lying on the north side of High Bluffs Drive. A 12 ft. rear set 
back is applied to High Bluffs Drive and the north portion of the lot.  
 
You will note the applicant states that a permit was issued for the garage in 1995 on the first 
page of the application. On the last page of this report is a copy of a letter found in the permit file 
dated August 9, 1995 from Robert Meden, Zoning Administrator, which orders work to stop 
until proper setbacks are maintained.  
 
 
 
 



Surrounding Zoning:  
 West:  P-LS, Lake and Stream Protection District. 
 South: Same 
 North: Same 
 East: Same 

 
Surrounding Land Uses:   

Residential land uses surround the subject property to the south east and west.  
 
Environmentally Sensitive Areas: (steep slopes, wetlands, woodlands, stream corridor, 
floodplain) The subject area of the lot is located near a steep sloop. No other sensitive area were 
identified.  
 
Public Comments: 

1. None    
 

VARIANCE CONSIDERTIONS 
Please note that all of the conditions listed below must be satisfied in order for a dimensional 
variance to be granted. 
 
General Findings 
1. The property is located in a Lake and Stream Protection (P-LS) zoning district. A 12 foot 
setback from High Bluffs Drive, a 12 setback is required in this zoning district. 
2. High Bluffs Drive is a private road which bisects the subject lot.  
3. The applicant is proposing to construct a garage measuring 40 ft. wide and 30 ft. deep on an 
existing foundation on the portion of the lot lying north easterly of High Bluffs Drive. 
4. The applicant is seeking a 3 ft. rear lot line setback variance to construct the garage on the 
existing foundation.  
5.  An existing dwelling is located on the portion of the lot located southerly of High Bluffs 
Drive.  
6.   
7. 
 

23.5.4. (Rev. 09/11/04, Amendment #36) 
A dimensional variance may be granted by the Zoning Board of Appeals only in 
cases where the applicant demonstrates in the official record of the public hearing 
that practical difficulty exists by showing all of the following; 
 
23.5.4.1 That the need for the requested variance is due to unique circumstances 

or physical conditions of the property involved, such as narrowness, 
shallowness, shape, water, or topography and is not due to the applicant’s 
personal or economic difficulty. 
The property is bisected by High Bluffs Drive, which is a unique physical 
condition and is not due to the applicant’s personal or economic difficulty. 

OR, there are no unique circumstances or physical conditions and/or the 
circumstances are due to the applicant’s personal difficulty 

 

 



23.5.4.2 That the need for the requested variance is not the result of actions of the 
property owner or previous property owners (self-created). 
The need for the requested variance is due to High Bluffs Drive bisecting the 
lot and is not the result of actions of the property owner or previous property 
owners. 

OR, the need for the variance is due to the desire to use an existing foundation 
and is the result of actions of previous property owners. 

23.5.4.3 That strict compliance with regulations governing area, setback, 
frontage, height, bulk, density or other dimensional requirements will 
unreasonably prevent the property owner from using the property for a 
permitted purpose, or will render conformity with those regulations 
unnecessarily burdensome. 
Due to the location of High Bluffs Drive, the proposed garage to will require a 
variance and conformity with setback regulations is deemed unnecessarily 
burdensome. 
 
OR, conformance with setback regulations will allow a reasonable sized 
garage to be located in the subject area and conformity with setback 
regulations is not unnecessarily burdensome.  

 

23.5.4.4 That the requested variance is the minimum variance necessary to grant 
the applicant reasonable relief as well as to do substantial justice to other 
property owners in the district. 
Due to the location of High Bluffs Drive, the variance request represents the 
minimum necessary to grant reasonable relief and do substantial justice to 
other property owners in the district. 

OR, the variance request does not represent the minimum necessary and/or 
will not do substantial justice to other property owners in the district. 

 

23.5.4.5 That the requested variance will not cause an adverse impact on 
surrounding property, property values, or the use and enjoyment of 
property in the neighborhood or zoning district. 
Granting the variance will provide an 9 ft. rear setback contiguous to High 
Bluffs Drive, and will not cause an adverse impact on surrounding property, 
property values or the use and enjoyment of property in the neighborhood or 
zoning district. 
 
OR, the requested variance to allow a 9 ft. rear setback will cause an adverse 
impact on surrounding property and/or on property values and/or on the use 
and enjoyment of property in the neighborhood or zoning district. 
 
 
 
 
 
 
 



 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 





























CHEBOYGAN COUNTY  
COMMUNITY DEVELOPMENT DEPARTMENT  
CHEBOYGAN COUNTY BUILDING  870 S. MAIN STREET, PO BOX 70  CHEBOYGAN, MI 49721 
PHONE: (231)627-8489  FAX: (231)627-3646 
www.cheboygancounty.net/planning/ 

 
DIMENSIONAL VARIANCE 

STAFF REPORT 
 

Item: 
A 26ft. front setback variance request to allow 
construction of a sun room. The property is 
zoned Lake and Stream Protection District (P-
LS) 

Prepared by: 
Scott McNeil 

Date: 
     October 20, 2015 

Expected Meeting Date: 
October 28, 2015 

 
GENERAL INFORMATION   
Applicant: T.B. Chapman Construction 
 
Property Owner:  Monica Algate 
 
Contact person: Tom Chapman 
 
Phone:  231-420-4477 
 
Requested Action: Approve a 6 ft. front setback variance to allow a 34 ft. front setback for 
construction of a new deck addition.  
 
BACKGROUND INFORMATION 
  
The applicant is seeking a 26 ft. front setback variance to construct a 15 ft. x 35 ft. sunroom  
addition to an existing dwelling structure. The existing dwelling is located within the front 
setback from Burt Lake. A pergola currently exists in the location where the sunroom is 
proposed. I find no permits for a pergola or similar structure on the computerized permit system. 
 
A 40 ft. front setback is required for waterfront property in this zoning district. 
 
 
Surrounding Zoning:  
 North: P-LS, Lake and Stream Protection District. 
 West: Same 
 South: Same 
 East: Same 
 
 



Surrounding Land Uses:   
Residential land uses surround subject property.  

 
Environmentally Sensitive Areas: (steep slopes, wetlands, woodlands, stream corridor, 
floodplain) 

 The site does not contain any known sensitive areas. The subject site is located on Burt 
Lake. 

 
Public Comments: 
    None 

 
VARIANCE CONSIDERTIONS 
Please note that all of the conditions listed below must be satisfied in order for a dimensional 
variance to be granted. 
General Findings 
 
1. Property is located in a Lake and Stream Protection (P-LS) zoning district.  
2. A front setback of 40 feet is required per Section 17.1. 
3.  The applicant is seeking a 26 ft. front setback variance to allow construction of a 15 ft. x 35 
ft. sunroom addition to an existing dwelling to be located 14 ft. from the front lot line and high 
water mark of Burt Lake.. 
5.  The existing dwelling structure is located within the front setback. 
6.   
7. 
 
 
 

23.5.4. (Rev. 09/11/04, Amendment #36) 
A dimensional variance may be granted by the Zoning Board of Appeals only in 
cases where the applicant demonstrates in the official record of the public hearing 
that practical difficulty exists by showing all of the following: 
 
23.5.4.1 That the need for the requested variance is due to unique circumstances 

or physical conditions of the property involved, such as narrowness, 
shallowness, shape, water, or topography and is not due to the applicant’s 
personal or economic difficulty. 
The existing dwelling structure is located with the front setback which is a 
unique physical condition.  

 OR, there are no unique circumstances or physical conditions and the 
circumstances are due to the applicant’s personal difficulty. 

 

 

 



23.5.4.2 That the need for the requested variance is not the result of actions of the 
property owner or previous property owners (self-created). 
Regarding side setback: 
The need for the variance is due to unique circumstances relative to the 
location of the existing dwelling structure and is not the result of action of the 
property owner or previous property owners. 

OR, The need for the variance is due to actions of the property owner.  

23.5.4.3 That strict compliance with regulations governing area, setback, 
frontage, height, bulk, density or other dimensional requirements will 
unreasonably prevent the property owner from using the property for a 
permitted purpose, or will render conformity with those regulations 
unnecessarily burdensome. 
 Due to the location of the existing dwelling structure, strict compliance with 
front setback regulations will be unnecessarily burdensome. 
 
OR, conformance with setback regulations will allow continued use of the lot 
for a permitted purpose and conformity with setback regulations is not 
unnecessarily burdensome. 

23.5.4.4 That the requested variance is the minimum variance necessary to grant 
the applicant reasonable relief as well as to do substantial justice to other 
property owners in the district. 
Due to the location of the existing dwelling structure, the variance request 
represents the minimum necessary to grant reasonable relief and do substantial 
justice to other property owners in the district. 

OR, The variance request does not represent the minimum necessary to grant 
reasonable relief and other options exist and/or granting the variance will not 
do substantial justice to other property owners in the district 

23.5.4.5 That the requested variance will not cause an adverse impact on 
surrounding property, property values, or the use and enjoyment of 
property in the neighborhood or zoning district. 
Granting a variance to allow a 14 ft. front setback will not cause an adverse 
impact on surrounding property, property values and/or the use and enjoyment 
of property in the neighborhood or zoning district due to like conditions in the 
neighborhood.  
 
OR, Granting a variance to allow a 14 ft. front setback variance will cause an 
adverse impact on surrounding property and/or property values and/or the use 
and enjoyment of property in the neighborhood 
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DIMENSIONAL VARIANCE 

STAFF REPORT 
 

Item: 
A Variance Request to allow a 7 ft. front 
setback variance for an addition to a dwelling.  
The property is zoned Lake and Stream 
Protection District (P-LS) 

Prepared by: 
Scott McNeil 

Date: 
October 20, 2015 

Expected Meeting Date: 
 October 28, 2015 

 
GENERAL INFORMATION   
 
Applicant: Kim and Sandra Burns 
 
Property Owner:  Same 
 
Contact person:  Same 
 
Phone:  616-295-4406 or 616-448-9410 
 
Requested Action:  Allow a 7 ft. front setback (33 ft. front setback) for construction of a 10 ft.  
x 18 ft. three season room addition to a dwelling proposed to be located on an existing deck. A 
front setback of 40’ from the ordinary high water mark is required.  
  
 
BACKGROUND INFORMATION 
 
The applicable zoning district is P-LS, Lake and Stream Protection. The subject property is a 
plated water front lot measuring approximately 105.5 ft. deep and 112.5 ft. wide. The subject 
property is described as Lot 9 and east ½ of lot 8, Plat of Harbor Woods.   The subject lot 
contains water frontage on a canal which connects to Burt Lake. An image from the mapping 
system is included in this report after the proposed findings.  
.  
The applicant is seeking to build at 10 ft. x 18 ft. three season room addition to a dwelling on an 
existing deck. The addition is proposed to be located 33 ft. from the waterfront lot line which is 
also the location of the existing deck.  
 
 
 



Surrounding Zoning:  
 West:  P-LS, Lake and Stream Protection 
 East:  P-LS, Lake and Stream Protection 
 South: P-LS, Lake and Stream Protection  
 North: P-LS, Lake and Stream Protection  

 
Surrounding Land Uses:   
 Residential land uses surround the subject site, 
 
Environmentally Sensitive Areas: (steep slopes, wetlands, woodlands, stream corridor, 
floodplain) 

The subject site fronts on a canal which is connected to Burt Lake.  
 
Public Comments: 

None 
 

VARIANCE CONSIDERTIONS 
Please note that all of the conditions listed below must be satisfied in order for a dimensional 
variance to be granted. 
 
General Findings 

1. The property is in a Lake and Stream Protection (P-LS) zoning district. A front setback of 
40 feet from the ordinary high water mark is required. 

2. The applicant is proposing to place a there season room addition on an existing deck 33 
ft. from a canal and front lot line. 

3. A 7 ft. front setback variance is required per the applicant’s request. 
4.   
5.   

23.5.4. (Rev. 09/11/04, Amendment #36) 
A dimensional variance may be granted by the Zoning Board of Appeals only in 
cases where the applicant demonstrates in the official record of the public hearing 
that practical difficulty exists by showing all of the following: 
 

23.5.4.1. That the need for the requested variance is due to unique circumstances or 
physical conditions of the property involved, such as narrowness, shallowness, 
shape, water, or topography and is not due to the applicant’s personal or economic 
difficulty. 

The subject parcel possesses unique physical conditions relative to 
construction on an existing deck and location of the dwelling and is not due to 
the applicant’s personal or economic difficulty.   
OR, there are no unique circumstances or physical conditions and the variance 
request is due to the applicant’s personal difficulty. 

 



23.5.4.2 That the need for the requested variance is not the result of actions of the     
property owner or previous property owners (self created).   

The unique physical condition of the property was not the result of actions 
by the property owner or previous owners, and is not self-created. 
OR, the physical condition is the result of current or previous property 
owners 

 

23.5.4.3 That strict compliance with regulations governing area, setback, frontage, 
height, bulk, density or other dimensional requirements will unreasonably prevent 
the property owner from using the property for a permitted purpose, or will render 
conformity with those regulations unnecessarily burdensome. 

Due to the unique condition of the parcel and the location of the dwelling to 
the canal, strict compliance with the requirements would prevent the property 
owner from reasonable use of the property for the permitted purpose. 
 
Or, strict compliance with the requirements would not prevent the owner from 
reasonable use of the property for the permitted use. 

 

23.5.4.4. That the requested variance is the minimum variance necessary to grant 
the applicant reasonable relief as well as to do substantial justice to other property 
owners in the district. 

Do to conditions of the property and proposed construction on an existing 
deck, the variance is the minimum necessary to grant the applicant reasonable 
relief and will do substantial justice to other property owners in the district.  

OR, the variance request does not represent the minimum necessary to grant 
the owner reasonable relief. 

 

23.5.4.5. That the requested variance will not cause an adverse impact on 
surrounding property, property values, or the use and enjoyment of property in the 
neighborhood or zoning district. 

The variance will not cause an adverse impact on surrounding property due to 
like conditions in the area.  

 
OR, the variance will cause an adverse impact on surrounding property. 
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USE VARIANCE 
STAFF REPORT 

 
Item: 
Use Variance Request to allow a 
Manufacturing  use  in an Agriculture and 
Forestry Management (M-AF) zoning district 

Prepared by: 
Scott McNeil 

Date: 
October 19, 2015 

Expected Meeting Date: 
October 28, 2015 

 
GENERAL INFORMATION 
 
Applicant:  Crystal and Lee Schley 
 
Property Owner:  Joseph Antkoviak 
 
Contact person:  Crystal or Lee Schley 
 
Phone:  231-420-9896 
 
Requested Action:  Allow a use variance for a manufacturing use (Ice making) in an 
Agriculture and Forestry Management zoning district. 
 
BACKGROUND INFORMATION 
The applicant is requesting a use variance for an Ice making manufacturing  use in an 
Agriculture and Forestry Management (M-AF) zoning district. The current use of the subject 
property is for a well drilling contractor. The current use is a nonconforming use. Although a 
well drilling business could fall under a contractors yard use and contractors yards are allowed 
with a special use permit in the M-AF district per section 9.3.20., there are additional 
requirements with regard to lot size, setbacks and the use on a lot occupied by the owner which 
cause the current use to be nonconforming. The provisions are listed under section 9.3.20 which 
reads as follows; 
 
9.3.20. Contractor’s Yards, provided all of the following requirements are met: (Rev. 12/24/03, 
Amendment #26) 
9.3.20.1. Minimum 10 acre parcel. 
9.3.20.2. Minimum 330’ of road frontage / lot width. 
9.3.20.3. Minimum Setbacks: 100’ front; 75’side; 100’ rear. 
9.3.20.4. All related equipment and materials must be stored within an enclosed building, not to 
exceed 5,000square feet, or screened from view from public or private roads and adjoining 
properties under different ownership behind a wooden fence or greenbelt. 
9.3.20.5. Buildings and uses permitted herein shall only be approved for parcels occupied by 
the parcel owner and which shall contain the owner’s primary residence 



 
The subject property is in a triangle shape and contains 3 acres with approximately 380 feet 
depth on the north lot line and approximately 600 feet on the east lot line which is common to 
North Extension Road. The lot is contiguous to I-75. An image of the subject property is 
included at the end this report.  The subject is improved with a structure currently used in 
conjunction with the well drilling business.  
 
Manufacturing is a use which requires a special use permit within Commercial Development 
District (D-CM), if the Planning Commission finds that the operational effects are determined to 
be no greater than the other uses permitted in this district with respect to noise, glare, radiation, 
vibration, smoke, odor and/or dust. Manufacturing is also a use which requires a special use 
permit in Light Industrial Development District (D-LI) and in the General Industrial 
Development District (D-GI).  

 
 Section 23.5.3.4. requires the Zoning Board of Appeals to find that “The granting of the 
variance will not adversely affect the purposes or objectives of the Zoning Plan of the County” in 
order to grant a use variance. The Zoning Plan is found beginning on page 28 of The Cheboygan 
County Master Plan states as follows regarding the Zoning Plan; 

 
 The Zoning Plan is an important part of a Master Plan.  It explains how the land use 
 categories on the Future Land Use Map relate to the zoning districts as well as how the 
 Goals and Objectives relate to improvements needed in the zoning ordinance.  The 
 importance of a Zoning Plan is to facilitate immediate action to accomplish the goals of 
 the Master Plan.   
 
The following recommendations are found in the Zoning Plan regarding the Agriculture and 
Forestry Management District; 
 

• It is proposed that land used for agricultural purposes be identified and those lands used 
for forestry purposes be identified separately.  Based on this information, it is possible 
that the Planning Commission will want to create two separate zoning districts. 

 
• Near areas zoned residential, a D-RC zoning district may be more appropriate and 

compatible with residential areas.   
 

• For some areas that are currently M-AF and near D-CM, this (Commercial – Office, 
Research & Development) is intended to be an appropriate transitional zoning district. 
 

There are no other recommendations in the Zoning Plan relative to the Agriculture and Forestry 
Management zoning district.  

 
The subject property is in an area projected for Forest/Agricultural land use on the Cheboygan 
County Master Plan Future Land Use Map  .  

 
Under Future Land Use Considerations, the Master Plan states the following relative to the 
Forest/Agricultural land use; 

 
 Forest / Agricultural 
 The Forest / Agricultural designation is intended to provide areas where management and 
 production of crops and timber is the predominant land use. For comprehensive planning 
 purposes, private lands in Cheboygan County were  included in this category to include 



 forestry or agriculture where they are well suited for future farm and forestry use. 
 Forestry operations, farming and pasture are anticipated future uses for this area. 
 Residential uses are consistent with farm and forestry operations when properly designed 
 and located to minimize lands taken out of agricultural or forestry.  Mineral extraction, 
 especially sand and gravel operations, is anticipated to continue in the Forest / 
 Agricultural areas.  Specific uses directly related to forestry and agriculture, such as 
 sawmills or agricultural product processing, are also consistent with the forest and 
 agricultural classification.  Ideally, a parcel size of forty acres or more is consistent with 
 maintaining economically viable forestry and agricultural uses.  However, it is also 
 important to recognize that niche, high-value agricultural crops can be grown on as little 
 as 1-2 acres. Open space or cluster residential incentives could encourage maintenance of 
 larger lots for agriculture or forestry use.   
 
 

Mapping system image of the subject site 

 
 
 
Current Zoning:  M-AF, Agriculture and Forestry Management. 
 
Surrounding Zoning:  

West:  I-75  
East: M-AF, Agriculture and Forestry Management.  

 South: I-75 
 North: M-AF, Agriculture and Forestry Management and Residential Development 

 
Surrounding Land Uses:   

Vacant to the east. I-75 to the south and west. Residential to the north.  
 
Environmentally Sensitive Areas: (steep slopes, wetlands, woodlands, stream corridor, 
floodplain) There are no known environmentally sensitive areas on the subject site. 



 
 
 
 
VARIANCE CONSIDERTIONS 
Please note that all of the conditions listed below must be satisfied in order for a use variance to 
be granted. 
General Findings:  

1. The subject property is located in an Agriculture and Forestry Management zoning 
district. 

2. The applicant is seeking a use variance to allow a call Ice making manufacturing use.  
3. The subject property is improved with a structure formerly used in conjunction with an 

existing welling drilling business. 
4. The existing well drilling business is a nonconforming use.  
5.   
6.    
7.  

 
23.5.3. Where owing to special conditions, a literal enforcement of the provisions of this 
Ordinance would involve practical difficulties or cause unnecessary hardships within the 
meaning of this Ordinance, the Board shall have power upon appeal in specific cases to 
authorize such variation or modification as may be in harmony with the spirit of this 
Ordinance, will assure that public health, safety and welfare is secured and substantial 
justice done. No such variance for the use provisions of this Ordinance shall be granted 
unless all of the following facts and conditions exist: (Rev. 09/11/04, Amendment #36)  

 
23.5.3.1. There are exceptional or extraordinary circumstances or conditions 
applicable to the property or to its use that do not apply generally to other 
properties or uses in the same district.  
 
 The property and structure use is for a nonconforming well drilling business which is 
unique.  
 
Or, The property and existing structure can be uses for conforming uses that will allow it 
to be used as other properties in the same district. 
 
 
23.5.3.2. Such a variance is necessary for the preservation of a substantial property 
right possessed by other property in the vicinity.  
 
The subject property is located contiguous to I-75 as other commercial uses are located 
near the subject site at the intersection of Levering Road and I-75, and the variance is 
necessary of the preservation of a substantial property right possessed by others in the 
vicinity. 
 
Or, The subject property can be used for other permitted use within the district and as 
possessed by other property in the vicinity. The variance is not necessary for the 
preservation of a substantial property right.  
 
 
 
 



 
 
23.5.3.3. The granting of the variance will relate only to the property under control 
of the appellant.  
 
The appellant is seeking the use variance only for the property as described in exhibit 3 
and the existing structure located on the same which is under control of the owner who 
has signed the use variance application form. (see exhibit 3) The use variance will be 
under control of the applicant only if approved  
 
Or, the property is not currently under control of the applicant.  
 
 
23.5.3.4. The granting of the variance will not adversely affect the purposes or 
objectives of the Zoning Plan of the County.  
 
A use variance for an Ice making  manufacturing use on a parcel with a nonconforming 
well drilling business and  will not adversely affect the purposes or objectives of the 
Zoning Plan of the County. 
 
Or, A use variance for an Ice making manufacturing use  is not constant with the Zoning 
Plan or the Cheboygan County Master Plan Future Land Use Map and will adversely 
affect the purposes or objectives of the Zoning Plan. 
   

 
23.5.3.5. The granting of the variance or modification will not be materially 
detrimental to the public welfare or materially injurious to other property or 
improvements in the district in which the property is located. 

 
The granting of a variance for an Ice making manufacturing use will not be detrimental to 
the public welfare or materially injurious to other property or improvements in the district 
in which the property is located. 
 
Or, The granting of a use variance for a Ice making manufacturing use will be detrimental 
to the public welfare and/or will be detrimental to the other property or improvements in 
the district in which the property is located. 
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DIMENSIONAL VARIANCE 

STAFF REPORT 
 

Item: 
A request to allow a 125 ft. setback variance 
from the water’s edge of the Pigeon River for 
an addition dwelling. The property is zoned 
Natural Rivers Protection District (P-NR)  

Prepared by: 
Scott McNeil 

Date: 
October 19, 2015 

Expected Meeting Date: 
October 28, 2015 

 
GENERAL INFORMATION   
 
Applicant:  William Totten 
 
Property Owner: William Totten 
 
Contact person: William Totten 
 
Phone:  989-732-6561 
 
Requested Action: Allow a 75 ft. setback from the water’s edge of the Pigeon River for a 
dwelling and deck addition. A setback of 200 ft. from the water’s edge is required per section 
11.3.1. 
 
BACKGROUND INFORMATION 
The subject parcel is located on the Pigeon River and is described as Lot 54 of the plat of Pigeon 
River Woods #2. The applicant proposes construction of a 729 square foot  addition to an 
existing dwelling and a 704 square foot addition to an existing deck. The existing dwelling and 
deck are located within the 200 ft. front setback from the water’s edge of the river in the Natural 
Rivers Protection zoning district. The parcel contains approximately 286 ft. of frontage on the 
Pigeon River with approximately 1,074 ft. of depth on the north side lot line and approximately 
999 ft of depth on the south side lot line. The lot is currently improved with a dwelling and 
accessory building. A front setback of 200 ft. from the water’s edge is required per section 
11.3.1.  
 
The board granted a 140 foot front setback variance for an addition to a dwelling which existed 
within the front setback in the Natural Rivers Protection District on April 25, 2012. A copy of 
the findings are attached.  
 
 
 
 



Surrounding Zoning:  
 West:  P-NR, Natural Rivers Protection District 
 East:  P-NR, Natural Rivers Protection District 
 South.  P-NR, Natural Rivers Protection District 

North: P-NR, Natural Rivers Protection District 
 

Surrounding Land Uses:   
Residential land uses are found to the north, south and west of the subject site. Vacant 
property to the east. 

 
Environmentally Sensitive Areas: (steep slopes, wetlands, woodlands, stream corridor, 
floodplain) 

The subject lot in located on the Pigeon River which is located in the Natural Rivers 
Protection district and is designated a State Natural River. 

 
VARIANCE CONSIDERATIONS 
Please note that all of the conditions listed below must be satisfied in order for a dimensional 
variance to be granted. 

 
General Findings 
1. The applicant is proposing construction of an addition to an existing dwelling and deck within 
75 ft. of the water’s edge of the Pigeon River 
2. The subject property where construction is proposed is located is in a Natural Rivers 
Protection (P-NR) zoning district.  
3. A setback of 200 ft. from the water’s edge of the Pigeon River is required per sections 11.2. 
and 11.3.1. 
4. The applicant is seeking a 125 ft. setback variance from the water’s edge of the Upper Black 
River. 
5.  The existing improvements which comprise of a dwelling and deck are located within the 
required front setback and are located 75 feet of the water’s edge of the Pigeon River.  
6.   
7. 

23.5.4. (Rev. 09/11/04, Amendment #36) 
A dimensional variance may be granted by the Zoning Board of Appeals only in 
cases where the applicant demonstrates in the official record of the public hearing 
that practical difficulty exists by showing all of the following: 
23.5.4.1 That the need for the requested variance is due to unique circumstances 

or physical conditions of the property involved, such as narrowness, 
shallowness, shape, water, or topography and is not due to the applicant’s 
personal or economic difficulty. 
The location of the existing improvements within the required front setback 
creates a unique physical condition and is not due to the applicant’s personal 
or economic difficulty. 

Or, The nonconforming nature of the existing improvements do not constitute 
a unique circumstance. 

 

 



23.5.4.2 That the need for the requested variance is not the result of actions of the 
property owner or previous property owners (self-created). 
The need for the requested variance is due to the location of the existing 
improvements within the required front setback and is not the result of actions 
of the property owner or previous property owners. 

Or. The location of the existing dwelling and deck are the result of actions of 
previous property owners. 

 

23.5.4.3 That strict compliance with regulations governing area, setback, 
frontage, height, bulk, density or other dimensional requirements will 
unreasonably prevent the property owner from using the property for a 
permitted purpose, or will render conformity with those regulations 
unnecessarily burdensome. 
 
Due to location of the existing improvements within the required front setback 
and any new construction related thereto will require a variance and 
conformity with setback regulations is deemed unnecessarily burdensome. 

Or, Use of the property with the dwelling and deck at it existing size will not 
prevent the property owner from using the property for the permitted purpose 
of a single family dwelling and thus, will not render conformity with setback 
regulations unnecessarily burdensome.  

 

23.5.4.4 That the requested variance is the minimum variance necessary to grant 
the applicant reasonable relief as well as to do substantial justice to other 
property owners in the district. 
Due to the location of the existing improvements within the required front 
setback, the setback variance request from the water’s edge represents the 
minimum necessary to grant reasonable relief and do substantial justice to 
other property owners in the district. 

Or, Addition to the dwelling can be placed in a location with a larger front 
setback.  

 

23.5.4.5 That the requested variance will not cause an adverse impact on 
surrounding property, property values, or the use and enjoyment of 
property in the neighborhood or zoning district. 
Granting the variance will provide a 75 ft. setback from the water’s edge 
where a structure currently exists. Granting the variance will not cause an 
adverse impact on surrounding property, property values or the use and 
enjoyment of property in the neighborhood or zoning district. 
 
Or, Grant a 75 ft. front setback variance will cause an adverse impact on the 
surrounding property and/or property values and/or use and enjoyment of the 
property in the neighborhood of zoning district.   
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