Cheboygan County Board of Commissioners
MISSION STATEMENT
Cheboygan County officials and staff will strive to provide public services in an
open and courteous manner and will responsibly manage county resources.

Reconvened Board of Commissioner’s Meeting
Cheboygan County Planning Commission
Joint Meeting
Wednesday, December 20, 2017
Room 135 - Commissioners Room
Cheboygan County Building, 870 S. Main St., Cheboygan, MI 49721
7:00 P.M.
Agenda
1.

Call to Order

2.

Roll Call

3.

Invocation/Pledge of Allegiance

4.

Approve Agenda

5.

Brief Citizens Comments – (3 minutes per person)

6.

Old Business

7.

New Business
A. Resolution 17-015 New Voting Equipment
B. Joint Discussion of Planning and Zoning Matters

8.

Citizens Comments

9.

Board/Planning Commission Comments

10.

Adjourn to the Call of the Chair

CHEBOYGAN COUNTY
COMMUNITY DEVELOPMENT DEPARTMENT
CHEBOYGAN COUNTY BUILDING  870 S. MAIN STREET, PO BOX 70  CHEBOYGAN, MI 49721
PHONE: (231)627-8485  FAX: (231)627-3646

www.cheboygancounty.net/planning/

Date: December 14, 2017
To: Cheboygan County Board of Commissioners, Cheboygan County Planning
Commission and Mr. Jeff Lawson, Cheboygan County Administrator
From: Scott McNeil
Re: Review of Zoning Ordinance Amendments pursuant to the zoning plan and goals of the
Cheboygan County Master Plan.
In preparation for the joint meeting of the Board of Commissioners and the Planning
Commission attached please find copies of chapters 1, 3, and 5 of the Cheboygan County Master
Plan relative to the planning process, goals and objectives and zoning plan recommendations.
Also below please find a listing and brief overview of actions and zoning ordinance amendments
which have been adopted or are in development pursuant to goals listed in the Master Plan.
Master Plan Goal: Create a new, user-friendly zoning map
Action: An audit of rezoning amendments was completed. Zoning maps were updated
accordingly. New maps were added to the zoning ordinance and the GIS department updated the
zoning mapping system for internal use and use on the Cheboygan County web site.
Master Plan zoning change recommendation: Regarding the P-LS Lake & Stream Protection
zoning district. – Refine this zoning district to better identify water resources in need of
protection rather than everything that is on the USGS topographical map.
Action: Amendment #131 was adopted which rezoned property located on ponds, drains and
intermittent streams from Lake and Stream Protection (P-LS) to a zoning district consistent with
the surrounding area over the entire county. (See attached rezoning map)
Master Plan Goal: Refine for clarity the allowable uses in each district. Create a table of
allowable uses within the ordinance. Create consistent terminology of permitted uses. List all
permitted uses in each district rather than referencing allowable uses in other zoning districts.
Action: A seven point work plan was developed. Items 1 through 3 of the work plan have been
addressed. (See attached work plan and prioritized use listing memo) As a result of this ongoing
project amendments #135 regarding use listings to be deleted, #140 regarding assembly uses,
#141 regarding uses related to convalescent homes have been adopted. Proposed amendments
#144 relative to office and service uses and #145 regarding restaurant and bar uses have been
subject to public hearings and have be recommended for submission to the Board of
Commissioners. Another proposed amendment relative to vehicle repair and gasoline sales is
near completion.

Master Plan Goal: Update PUD language, consider allowing other uses and PUD rezoning
options to provide more flexibility.
Action: A PUD (Planned Unit Development) zoning ordinance amendment was developed
which would provide conditions and approval process to allow a mixing of uses currently
allowed in different districts. Discussion continues with regard to approval as a rezoning which
would include approval by the Planning Commission and the Board of Commissioners or
provide for approval by the Planning Commission only as allowed under the Zoning Enabling
Act of 2006. Attached you will find an updated blue sheet and PUD amendment document as
presented to the Board of Commissioners for your review. A copy of a confidential letter dated
March 7, 2017 from attorney Brian Graham relative to the proposed PUD language will be
provided at the meeting.
A byproduct of the PUD discussion produced amendment #136. This amendment provides for an
approval process and standards for a Planned Project. Provisions of the amendment include the
ability of the Planning Commission to reduce setback, parking and dwelling size requirements in
conjunction with approval of an overall mixed use development plan for property within a single
zoning district.

Cheboygan County
Board of Commissioners’ Meeting
2017
Title Discussion regarding draft zoning ordinance amendment for Planned Unit Development (PUD)
and the proposed role of the Board of Commissioners in the approval of a PUD.
Introduction
This report is a review of information previously provided. The Planning Commission has
requested discussion with the Board of Commissioners prior to proposing a formal ordinance
amendment because of the extent that this changes the county’s traditional zoning process. The
proposed amendment offers an approval process called a Planned Unit Development (PUD). A
copy of the draft amendment is included. This proposed PUD option would allow for uses to be
approved on a parcel that wouldn’t normally be allowed under that parcel’s zoning district
regulations. This is a significant change to zoning because, as it stands now, to get permission to
conduct a land use that isn’t allowed under the current zoning district would involve a zoning
amendment which, as you know, requires a law change and approval by this board of
commissioners.
A PUD provides for a mixing of new uses to be approved if the applicant can show how the new
use is compatible with surrounding land uses and is paired with additional open space, screening,
or other improvements that ensure compatibility with surrounding land uses.
Since new land uses which require a rezoning must currently be decided upon by the Commissioners
and the PUD amendment as currently proposed would change the zoning to PUD District, we are
seeking your input on a change that would allow the Planning Commission to make this decision. Does
the Board prefer to keep the ability to approve new land uses not currently allowed on a parcel or
would you be comfortable with the Planning Commission, under a new ordinance, making these
decisions? Legal counsel is suggesting that these types of decisions regarding PUD’s should be made
by the Planning Commission rather than the Board of Commissioners.
Details
The following is listed in Table 1 – “Zoning Ordinance Changes Based on Master Plan Goals” in the
Master Plan Document:
Update PUD language; consider allowing other uses and PUD rezoning options to provide more
flexibility.
The Planning Commission approved this Master Plan goal as a priority in 2015.
Currently Article 19 of the zoning ordinance regarding PUD’s only allows uses which are allowed in
the zoning district in which the PUD is proposed. This proposed amendment completely rewrites article
19 pursuant to the adopted goal in the Master Plan.

The purpose statement included in the draft amendment includes language to encourage design
flexibility and innovation in land development. The purpose statement also includes language that both
developers and Cheboygan County officials can propose and review site plans which integrate housing,
circulation networks, commercial facilities, open space and recreational areas which are compatible
with the surrounding area and natural environment via a PUD.
The proposed amendment allows for mixing any use listed in the zoning ordinance except for those
uses which are only allowed in Light Industrial and General Industrial zoning districts. The exception
to this would be for PUD’s proposed in an area currently zoned industrial. A PUD is proposed to be
approved as a rezoning and when approved, changes the zoning district to PUD. This could be changed
if the board agrees so that these are not rezonings and the final decision would be made by the Planning
Commission, which is the recommendation of legal counsel.
General requirement provisions include the ability to allow lot sizes which are less than the current
minimum along with design and infrastructure requirements. Development standards proposed in the
draft amendment include provisions which would allow lesser setbacks. Setbacks for industrial nonresidential uses from other uses are provided along with a minimum open space requirement of 15% of
the land to be developed.
A method of approval is proposed which includes a pre-application conference with the Planning
Commission. The draft also provides criteria and procedure for submission of an application and site
plans. Standards for approval by the Planning Commission and the Board of Commissioners are also
included. At this time, the draft amendment requires both the Planning Commission and the Board of
Commissioners to hold public hearings make findings of fact on the standards for approval. The
Planning Commission would make a recommendation to the Board of Commissioners for approval,
approval with conditions or denial. The Board of Commissioners would then approve or approve with
conditions if they find the all of the approval standards are met or deny if they find the approval
standards are not met.
The draft amendment provides for expiration of an approved PUD unless construction has begun within
one (1) year of the final approval by the Board of Commissioners. The draft also includes provisions
for amendments of an approved PUD plan.
Again, legal counsel is suggesting that this decision be made by the Planning Commission based on
standards and the Board of Commissioners would not be involved. This option would also provide for a
much more streamlined decision making process.
The Zoning Enabling Act allows a procedure for approval of a PUD by the Planning Commission only.
Legal counsel has expressed concern with the additional exposure to risk by requiring approval of a
PUD by both the Planning Commission and the Board of Commissioners. The Planning Commission
has developed this draft ordinance with the recommended approval standards and public hearings as a
rezoning due to the great variety of uses that can be combined under the proposed ordinance and
subject the PUD to the more rigorous approval process accordingly.

This amendment is being presented at this time in order to discuss with the Board of Commissioners
and their desired role in the approval process.
Financial Impact: None
Recommendation: For discussion only
Prepared by: Scott McNeil
Planning and Zoning Director

Department: Community Development

DRAFT for BOC review
AN ORDINANCE TO AMEND THE CHEBOYGAN COUNTY ZONING
ORDINANCE #200 TO PROVIDE STANDARDS AND APPROVAL
REQUIREMENTS FOR PLANNED UNIT DEVELOPMENT (PUD) ZONING
DISTRICT .
Section 1. Amendment of Article 19.
Article 19 of the Cheboygan County Zoning Ordinance No. 200 is hereby amended to read in its entirety
as follows:
ARTICLE 19. PLANNED UNIT DEVELOPMENT (PUD)
SECTION 19.1. Purpose The purpose of these provisions is to permit and encourage design flexibility,
encourage innovation in land development and variety in design, layout, and type of structures
constructed, achieve economy and efficiency with uses of land, natural resources, energy, and the
provision of public services and utilities, encourage useful open space, and provide better housing,
employment and shopping opportunities. This ordinance will enable both developers and Cheboygan
County officials to propose and review site plans which integrate housing, circulation networks,
commercial facilities, open space and recreational areas which are compatible with the surrounding area
and natural environment. A Planned Unit Development district (PUD) is a zoning district, and when
applied, changes the zoning district to PUD.
SECTION 19.2. Eligibility Requirements. To be eligible for a planned unit development, a parcel
shall meet all of the following:
1. A PUD may be applied for in any zoning district except Lake and Stream Protection (P-LS),
Resource Protection (P-RC) and Natural Rivers Protection (P-NR).
2. Minimum lot size for a PUD shall be five (5) acres with a minimum of 350 at the front lot line.
Any PUD with proposed industrial use shall contain a minimum of ten (10) acres with a
minimum of 500 front feet.
3. The entire lot being considered for a PUD must be under single or unified ownership.
4. The site submitted for a PUD shall be developed as a single integrated design entity even
though it may be developed in phases and contain a variety of uses. A PUD proposed to be
developed in phases shall require approval of each phase by the Planning Commission.
5. Adequate public streets, sewer, water, utilities and drainage shall serve the site and shall be
provided in accordance with all applicable policies, regulations, specifications and ordinances as
required by this zoning ordinance and other agency or agencies with applicable jurisdiction.

SECTION 19.3. Permitted Uses. Except as provided herein, the permitted uses within a PUD may
consist of any use authorized in any zoning district. Any proposed use, however, shall be consistent with
the county master plan for the location in which the use will be developed. In addition, any use that is
authorized exclusively in the Light Industrial Development (D-LI) district and/or the General Industrial
Development (D-GI) district shall only be permitted in a PUD located in that respective district.
SECTION 19.4. Development standards for Planned Unit Development (PUD) In addition to
eligibility standards under Section 19.3. and general requirements under Section 19.4., the site submitted
for PUD shall adhere to the following standards:
1. The development standards for the uses proposed in the PUD shall be consistent with the
corresponding standards within this ordinance for those uses except as provided in this section.
2. Minimum lot size, Minimum setbacks and Maximum structure height based on use type:
Min. Lot Size
USES
Single Family or Two
Family Residential

Area
(sq. ft.)
9,900
per
dwelling

Width
(ft.)

Min. Yard Setbacks
(ft.)
Front Sides Rear
(ft.)
(ft.)
(ft.)

Max. Structure Height
(ft.)

70

25

8

10

35

Multi-Family
Residential and/or
Non-Residential

Submit with plan

25

10

15

35

Industrial

Submit with plan

40A

25A

25A

35

A. Buildings with industrial uses shall be setback from buildings with other uses
a minimum of 75 feet.
B. Any portion of a PUD with a non-residential or industrial use shall
maintain a perimeter setback of not less than fifty (50) feet
from any adjoining or abutting property which contains a
residential use.
3. A minimum of fifteen (15) percent of the land developed on any PUD shall be reserved for common
open space and recreational facilities for the residents or users of the area being developed. Any required
perimeter setback area shall not be used to compute area for required open space. The required amount
of open space shall be held in common ownership by each owner of property with the development. The
responsibility of the maintenance of all open space shall be specified by the developer before approval
of the final plan

SECTION 19.5. Application and approval standards. The following procedures shall be used for the
review and approval of a Planned Unit Development (PUD)
19.5.1. Pre-application Conference. A pre-application conference shall be held with the Planning
Commission. The goals of the pre-application conference are to acquaint the Planning Commission with
the applicant’s proposed development, assist the applicant in understanding new or additional
information which the Planning Commission will need to effectively consider the application, confirm
that the application and all supporting documentation is ready for a public hearing, and to acquaint the
applicant with the Planning Commission’s initial, but unofficial reaction to the application. In no case
shall any representations made by the Planning Commission, or its representative, at the pre-application
conference be construed as an endorsement, approval, or denial of the PUD.
a. A request for a pre-application conference shall be made to the zoning administrator who shall
schedule a date and time for the pre-application conference. As part of the pre-application conference,
the applicant shall submit five (5) copies of a conceptual plan which shows the property location,
boundaries, significant natural features, vehicular and pedestrian circulation, and land use for the entire
site.
19.5.2. Submission of Application and PUD Plan. Following a pre-application conference, if the
applicant desires to proceed, they must submit a complete PUD application which shall include an
explanation of the PUD, proposed phases of development, PUD site plans, and application fee to the
Zoning Administrator.
1. The PUD site plans shall include;
a. Site plan of existing conditions which shall include
1. Existing buildings.
2. Existing parcel boundaries with tax parcel identification numbers
3. Existing streets
4. Existing woodlands
5. Topography with minimum 5-foot contours
6. Bodies of water and other significant natural features.
7. Surrounding land uses and zoning.
8. Existing utilities, wells and septic systems
9. Other information as may be requested by staff or the Planning Commission.
b. Site plan for the proposed development which shall include;
1. Boundary of the proposed PUD with legal description.
2. Footprint, dimensions and elevations of proposed buildings
3. Proposed uses and their general locations.
4. Layout of streets, drives, parking areas and pedestrian paths.
5. Proposed parcel boundaries.

6. Minimum setbacks for district perimeters and individual buildings within the
development.
7. Proposed perimeter buffer zones and screening.
8. Conceptual landscape plan.
9. Development phases and schedule indicating stages in which the project will be built with
time frames for beginning and completion of each stage.
10. Type, estimated number and density range for residential uses within the development.
11. Proposed open space and acreage thereof.
12. Table of required and provided parking for all proposed uses.
13. Proposed location of water and sewer/septic system facilities including easements.
14. Proposed streets within and adjacent to the development including
dimensioned right of way and pavement widths.
15. Drainage plan and final topography plan with minimum 5 foot contours.
16. Location of all public utilities including easements
17. Signage plan.
18. A tabulation of the number of acres in the proposed development for various uses
including open space, the number of housing units proposed by type.
19. Other information as may be requested by staff or the Planning Commission.
2. The Zoning Administrator shall deem the PUD application and PUD site plans complete if all
requirements of this section have been met. The Zoning Administrator shall present the final plan to the
Planning Commission at the next regular meeting which occurs at least thirty (30) days from the date of
submission of a complete plans and application.
19.6. Standards for PUD approval.
1. In addition to standards and requirements under Sections 19.2., 19.3. and 19.4., the application and site
plans for a PUD shall comply with the following standards:
a. The PUD shall be consistent with master plan.
b. The PUD is designed, constructed, operated and maintained in a manner harmonious with the
character of adjacent property and the surrounding area
c. The PUD will not be hazardous to adjacent property, or involve uses, activities, materials or
equipment which will be detrimental to the health, safety or welfare of persons or property through the
excessive production of traffic, noise, smoke, fumes, ground vibration, water runoff odors, light, glare or
other nuisance
d. The PUD will provide that vehicular and pedestrian traffic within the site shall be safe and convenient
and that parking layout will not adversely interfere with the flow of traffic within the site or to and from
the adjacent streets
e. The PUD will have safe and adequate access for emergency vehicles to or within the development and
adequate space for turning around at street ends shall be provided. Motorized and non-motorized traffic
within the PUD shall be consistent with existing traffic patterns on public rights of way adjacent to the
PUD.

f. The PUD will not result in any greater storm water runoff to adjacent property after development, than
before. The open space shall be provided with ground cover suitable to control erosion, and vegetation
which no longer provides erosion control shall be replaced
g. The design of the PUD will ensure that outdoor storage of garbage and refuse is contained, screened
from view, and located so as not to be a nuisance to the subject property or neighboring properties.
h. The PUD will be designed such that phases of development are in a logical sequence, so that any one
phase will not depend upon a subsequent phase for adequate access, public utility services, drainage or
erosion control.
i. The PUD shall meet the standards of other governmental agencies, where applicable.
j. The function and design of the PUD shall be consistent with the purpose as set forth in section 19.1.
SECTION 19.7. Review by the Planning Commission. The Planning Commission shall hold a public
hearing on the PUD application and PUD site plans within 30 days of the regular meeting at which it is first
reviewed. Notice of the public hearing shall be provided as required in Section 24.2. The Planning
Commission shall make findings of fact on the standards for approval and shall make a recommendation for
approval, approval with conditions or denial to the Board of Commissioners.
1. The Planning Commission may make a recommendation to the Board of Commissioners concerning
waiving any standard for approval upon a finding that all of the following exist:
a. No good public purpose will be achieved by requiring conformance with the standard(s) to be waived.
b. The spirit and intent of the PUD provisions will still be achieved.
c. No nuisance will be created.
2. The Planning Commission may make a recommendation to the Board of Commissioners that reasonable
conditions be imposed to insure that public services and facilities affected by a PUD will be capable of
accommodating increased service and facility loads, protect the natural environment, conserve natural
resources and energy and insure compatibility with adjacent uses of land and promote the use of land in a
socially and economically desirable manner. Conditions imposed shall meet all of the following
requirements:
a. Be designed to protect natural resources, the health, safety, and welfare, as well as the social
well-being of those who will use the PUD under consideration, residents and landowners
immediately adjacent to the proposed PUD and the community as a whole.
b. Be related to the valid exercise of the police power and purposes which are affected by the
PUD.
c. Be necessary to meet the intent and purpose of the requirements and standards established for
the PUD under consideration and be necessary to insure compliance with those standards.

SECTION 19.8. Performance Guarantee. In order to ensure compliance with this section and any
conditions imposed under the same the Planning Commission may recommend to the Board of
Commissioners that a performance guarantee in the form of cash deposit, certified check, irrevocable letter
of credit, or surety bond covering the estimated cost of improvements be deposited with the County Clerk to
insure faithful completion of required improvements. The performance guarantee shall be deposited at the
time of the issuance of the permit authorizing the PUD. The Planning Commission shall include in its
recommendation to the Board of Commissioners a procedure by which a rebate of any cash deposits in
reasonable proportion to the ratio of work completed on the required improvements should be made as work
progresses in its recommendation to the Board of Commissioners.
SECTION 19.9. Review by the Board of Commissioners.
1. The Board of Commissioners shall hold a public hearing following requirements of Section 24.2. The Board
of Commissioners shall review the record compiled before the Planning Commission, the findings of fact
made by the Planning Commission concerning the approval standards, any recommendations concerning
waiving any approval standards or imposing conditions, and the Planning Commission’s recommended action.
The Board of Commissioners may receive additional evidence, but will not re-hear information previously
submitted at the public hearing held by the Planning Commission.
2. The Board of Commissioners shall approve or approve with conditions the PUD by rezoning the property if
it finds that all of the approval standards are met. In rendering its decision, the Board of Commissioners may
adopt as its own the findings of fact made by the Planning Commission, may modify the findings of fact made
by the Planning Commission based on the evidence presented to the Planning Commission, may remand the
matter to the Planning Commission for consideration of additional evidence the Board of Commissioners
considers relevant and further recommendations by the Planning Commission, or may itself gather any
additional evidence it considers relevant and make its own findings of fact concerning whether the standards
for approval have been met.
3. No application for a PUD which has been denied, wholly or in part, by the Board of Commissioners shall be
re-submitted for a period of one (1) year from the date of such denial, except on grounds of new evidence or
proof of changed conditions found by the Planning Commission to be valid or if the county’s civil counsel by
a written opinion states that in the attorney's professional opinion the decision made by the Board of
Commissioners or the procedures used in the matter were clearly erroneous. A reapplication shall be
processed in the same manner as the original application.
SECTION 19.10. Notation of approved PUD on zoning map.
1. Each PUD approved by the Board of Commissioners shall be noted on the zoning map and shall be
assigned a unique identifier.
SECTION 19.11. Expiration, Development and Maintenance of approved PUD.
1. A PUD shall expire one (1) year following an approval by the Board of Commissioners, construction has
begun on the development, or the property owner applies to the Planning Commission for an extension of the
approved PUD prior to the expiration of the PUD. The Planning Commission may grant no more than two
(2) extensions of an approved PUD for additional one (1) year periods each if it finds both of the following:

a. The property owner presents reasonable evidence that the development has encountered unforeseen
difficulties beyond the control of the property owner.
b. The requirements and standards for PUD approval that are reasonably related to the development
have not changed.
2. If the PUD expires pursuant to subsection 1 above, no work may be undertaken until a new PUD approval
is obtained following the procedures for a new PUD.
3. Any property owner who fails to develop and maintain an approved PUD according to the approved PUD
application, site plan and conditions, if any, shall be deemed in violation of the provisions of this Ordinance
and shall be subject to the penalties provided in this Ordinance.
SECTION 19.12. Amendments to Approved PUD site Plan. Amendments to an approved PUD site plan
shall be permitted only under the following circumstances:
1. The owner of property for which a PUD site plan has been approved shall notify the zoning
administrator of any desired change. Minor changes may be approved by the zoning administrator upon
determining that the proposed revision(s) will not alter the basic design and character of the final plan,
nor any specified conditions imposed as part of the original approval. Minor changes shall include the
following:
a. Reduction of the size of any building and/or sign.
b. Movement of buildings by no more than twenty (20) feet. Movement of signs shall be
reviewed according to the requirements for a zoning permit as per Section 21.3, provided all
applicable provisions of this ordinance are met.
c. Landscaping approved in the final plan that is replaced by similar landscaping to an equal or
greater extent.
d. Any change in the building footprint of a building that does not exceed ten percent (10%)
of the building footprint of that building as originally approved by the Planning Commission,
provided that the proposed addition does not alter the character of the use or increase the
amount of required parking more than ten (10%) percent. No more than two (2) approvals
shall be granted by the zoning administrator under this subsection after approval of the final
plan.
e. Internal re-arrangement of a parking lot which does not affect the number of parking spaces
or alter access locations or design.
f. Changes related to items (a) through (e) above, required or requested by Cheboygan County,
or other state or federal regulatory agencies in order to conform with other laws or regulations;
provided the extent of such changes does not alter the basic design and character of the special
land use, nor any specified conditions imposed as part of the original approval.
g. All amendments to final plan by the zoning administrator shall be in writing. After
approval by the zoning administrator, the Applicant shall prepare a revised site plan
showing the approved amendment. The revised plan shall contain a list of all approved
amendments and a place for the zoning administrator to sign and date all approved amendments.

2. An amendment to an approved final plan that cannot be processed by the zoning
administrator under subsection 1 above shall be processed in the same manner as the original PUD
application by the Planning Commission as required under section 19.7.
Section 2. Severability.
If any section, clause, or provision of this Ordinance is declared unconstitutional or otherwise invalid by
a court of competent jurisdiction, said declaration shall not affect the validity of the remainder of the
Ordinance as a whole or any part thereof, other than the part so declared to be unconstitutional or
invalid.
Section 3. Effective Date.
This Ordinance shall become effective eight (8) days after being published in a newspaper of general
circulation within the County.
CHEBOYGAN COUNTY
By:
Its: Chairperson
By:
Its: Clerk

