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CHEBOYGAN COUNTY PLANNING COMMISSION MEETING & PUBLIC HEARING 
WEDNESDAY, APRIL 3, 2019 AT 7:00 PM 
ROOM 135 – COMMISSIONERS ROOM 

CHEBOYGAN COUNTY BUILDING, 870 S. MAIN ST., CHEBOYGAN, MI 49721 
 
AGENDA  

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

ROLL CALL 

APPROVAL OF AGENDA 

APPROVAL OF MINUTES  

PUBLIC HEARING AND ACTION ON REQUESTS 

1.) JBS CONTRACTING, INC./DAVE FERNELIUS - Requests a Special Use Permit for auto sales show room, sales offices, auto 
receiving and service bay addition (Section 6.3.4).  The property is located at 10459 N. Straits Hwy., 10429 N. Straits 
Hwy., 10407 N. Straits Hwy, Inverness Twp., section 7, parcel # 095-007-400-009-05 and # 092-007-400-009-03 and 
092-007-400-011-00 and is zoned Commercial Development (D-CM). 

UNFINISHED BUSINESS 

NEW BUSINESS 

STAFF REPORT 

PLANNING COMMISSION COMMENTS  

PUBLIC COMMENTS  

ADJOURN 
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CHEBOYGAN COUNTY PLANNING COMMISSION MEETING & PUBLIC HEARING 
WEDNESDAY, MARCH 20, 2019 AT 7:00 P.M. 

ROOM 135 – COMMISSIONER’S ROOM - CHEBOYGAN COUNTY BUILDING 

PRESENT: Bartlett, Freese, Kavanaugh, Borowicz, Croft, Lyon, Jazdzyk 

ABSENT: Ostwald, Churchill 

STAFF:  Jen Merk, Mike Peltier, Jeff Lawson 

GUESTS: Eric Boyd, Bob Lyon, Cal Gouine, John F. Brown, Charlie Veneros, Carl Muscott, Roberta Matelski, John Moore, 
Russell Crawford, Cheryl Crawford, Mike Peltier 

The meeting was called to order by Chairperson Croft at 7:00pm. 
 
PLEDGE OF ALLEGIANCE 
Chairperson Croft led the Pledge of Allegiance. 
 
APPROVAL OF AGENDA 
The meeting agenda was presented.  Motion by Mr. Kavanaugh, seconded by Mr. Borowicz, to approve the agenda as 
presented.  Motion carried.  7 Ayes (Bartlett, Freese, Kavanaugh, Borowicz, Croft, Lyon, Jazdzyk), ) Nays, 2 Absent (Ostwald, 
Churchill) 
 
APPROVAL OF MINUTES 
The March 6, 2019 Planning Commission minutes were presented.  Motion by Mr. Kavanaugh, seconded by Mr. Jazdzyk, to 
approve the meeting minutes as presented.  Motion carried.  7 Ayes (Bartlett, Freese, Kavanaugh, Borowicz, Croft, Lyon, 
Jazdzyk), 0 Nays, 2 Absent (Ostwald, Churchill) 
 
PUBLIC HEARING AND ACTION ON REQUESTS 
No comments. 
 
UNFINISHED BUSINESS 
Final Draft -  Proposed Amendment To Planning Commission Bylaws 
Motion by Mr. Freese, seconded by Mr. Kavanaugh, to place Planning Commission Bylaws on May 1, 2019 Planning 
Commission agenda.  Motion carried.  7 Ayes (Bartlett, Freese, Kavanaugh, Borowicz, Croft, Lyon, Jazdzyk), 0 Nays, 2 Absent 
(Ostwald, Churchill) 
 
NEW BUSINESS 
Enforcement Report 
Mr. Lawson introduced the enforcement report background and current status and procedures being followed i.e. 

1. A first letter issued with a 30 day response 
2. A second letter issued with a 14 day response 
3. A third action may depend upon the legal measures that might be required 

 
Mr. Peltier presented the details on enforcement actions taken to date including the type of violation involved.   
 
Mr. Freese expressed his appreciation for the progress made in the five months since Mr. Peltier’s hiring.  He stated that the 
77 cases closed are probably as much as had been accomplished in the five years prior to Mr. Peltier’s hiring and that only 55 
cases remain open.  Mr. Peltier stated that a large portion of the 55 open cases remain open only because the snow cover 
prevents access or observation of the actual sites and that these would be resolved when the weather breaks.   
 
Mr. Freese presented his proposed revisions to Section 22 which would clearly state the rights to continue legal non-
conforming uses and to rebuild non-conforming buildings and structures in the event they should be damaged or destroyed 
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for any reason and that their legal non-conformity could only be terminated by positive actions by the owner showing 
voluntary abandonment.    
 
Mr. Freese asked whether the Planning Commission wished to continue to wait 6 - 8 weeks for Mr. Turisk’s return to duty to 
consider the subjects of tiny homes and bathroom facilities in private storage buildings as had been agreed upon in the last 
Planning Commission meeting.  Ms. Lyon stated that she felt discussion should proceed.  Mr. Lawson stated how he felt the 
actions on these two should be handled.  Mr. Freese stated he had some suggestions for tiny homes.  Ms. Croft requested Mr. 
Freese put his ideas in writing for consideration at the next Planning Commission meeting.  
 
Mr. Jazdzyk stated that he had previously resigned as a member of the Planning Commission, but continues to attend 
meetings until a replacement is found.  He expressed his thanks for the opportunity to serve and for all he had learned while a 
member of the Planning Commission.   
 
Ms. Croft stated that she had been contacted by the Cheboygan Chamber of Commerce in regards to attendance at a training 
session on coordinating efforts for economic development programs.  She stated that she was not able to attend the session 
and had asked Mr. Borowicz to represent the Planning Commission.  Mr. Borowicz provided a summary of the objectives of 
the proposed program and stated he felt further participation would be beneficial and that he would continue to participate.   
 
STAFF REPORT 
Mr. Lawson stated that Karen Johnson has been appointed to the Planning Commission and would be attending as a member 
at the next Planning Commission meeting.   
 
PLANNING COMMISSION COMMENTS 
Ms. Lyon stated she had received information on Communicating Through Conflict training to be held on Monday, March 25, 
2019 from 5pm – 8pm at the Cheboygan Public Library From Lindsey Gardner, MSU Extension and that she planned to attend.   
 
PUBLIC COMMENTS 
Mr. Muscott thanked Mr. Jazdzyk for his service on the Planning Commission.  Mr. Muscott commented on the enforcement 
report, which he noted did not address the subject of the U.A.W. store which had been constructed without a special use 
permit having been approved.  Mr. Peltier stated that he was not aware of the situation since there was not any record of the 
violation.  Mr. Muscott stated that the matter had been brought out at a Zoning Board of Appeals meeting, which addressed a 
variance for a sign for the store.   
 
ADJOURN 
Motion by Mr. Kavanaugh to adjourn.  Motion carried.  Meeting was adjourned at 7:44pm. 
 
 
 
 
 
_________________________________________________________ 
Charles Freese 
Planning Commission Secretary 
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Exhibit List  
 
1. Cheboygan County Zoning Ordinance 
2. Cheboygan County Master Plan 
3. Special Land Use Permit Application (6 Pages) 
4. Warranty Deed (3 Pages) 
5. Affidavit of Scrivener’s Error (2 Pages) 
6. Site Plan (1 Page) 
7. Elevation Drawing (1 Page) 
8. Soil Erosion Plan (1 Page) 
9. Driveway Details (1 Page) 
10. Site Lighting Plan (1 Page) 
11. Demo Plan (1 Page) 
12. Floor Plan (1 Page) 
13. Soil Erosion and Sedimentation Control Permit (2 Pages) 
14. E-Mail Dated 03/19/19 From Brent Shank, Cheboygan County Road Commission (1 Page) 
15. 03/19/19 Comments From Chief Socha, Inverness Township Fire Chief (1 Page) 
16. Email Dated 3/26/19 From Scott Fisher, MDOT (1 Page) 
17. 03/26/19 Comments From Ron Neuman, Inverness Township Supervisor (1 Page) 
18. Mailing List (2 Pages) 
19. Staff Report 
20.  
21.  
22.  
23.  

 

 

 

Note:  Planning Commission members have exhibits 1 and 2. 
 





























































CHEBOYGAN COUNTY PLANNING COMMISSION 
SPECIAL USE PERMIT REQUEST 

Wednesday, April 3, 2019, 7:00 PM 
 
Applicant 
JBS Contracting, Inc. 
PO Box 370 
Mount Pleasant, MI 48804 

Owner 
Dave Fernelius 
PO Box 289 
Cheboygan, MI 49721 

Parcel 
10459 N. Straits Hwy. 
10429 N. Straits Hwy. 
10407 N. Straits Hwy. 
Inverness Township 
095-007-400-009-05 
092-007-400-009-03 
092-007-400-011-00 
 

 
GENERAL FINDINGS 

1. The property is located in a Commercial Development (D-CM) zoning district.  
2. Motor vehicle repair and/or sales facilities require a special use permit in the Commercial Development 

(D-CM) zoning district.  
3. The applicant is seeking a special use permit to construct an addition to the existing use. 
 

 
FINDINGS OF FACT UNDER SECTION 18.7 OF THE ZONING ORDINANCE 

The Planning Commission makes the following findings of fact as required by Section 18.7. of the Zoning 
Ordinance for each of the following standards listed in that Section: 

 
a. The property subject to the application is located in a zoning district in which the proposed special use is 

allowed. 
1. The subject property is located in a Commercial Development (D-CM) zoning district (see Exhibit 19) 
2. Motor vehicle repair and/or sales facilities are permitted with a special use permit in the D-CM zoning 

districts. (see Exhibit 19) 
3.  
4. Standard has been met. 

 
b. The proposed special use will not involve uses, activities, processes, materials, or equipment that will create a 

substantially negative impact on the natural resources of the County or the natural environment as a whole. 
1. The special use permit is for a motor vehicle repair and/or sales facility (see Exhibits 3 and 19) 
2. The proposed motor vehicle repair and/or sales facility will not create a substantially negative impact on 

the natural resources of the County or the natural environment as a whole as proposed. (see Exhibits 3 and 
19) 

3.  
4. Standard has been met 

 
c. The proposed special use will not involve uses, activities, processes, materials, or equipment, or hours of 

operation that will create a substantially negative impact on other conforming properties in the area by reason 
of traffic, noise, smoke, fumes, glare, odors, or the accumulation of scrap material that can be seen from any 
public or private highway or seen from any adjoining land owned by another person. 
1. The special use permit is for motor vehicle repair and/or sales facility. (see Exhibit 19) 
2. The proposed use will not create a substantially negative impact on other conforming properties in the area 

as proposed. (see Exhibits 3 and 19) 
3.  
4. Standard has been met. 
 

d. The proposed special use will be designed, constructed, operated, and maintained so as not to diminish the 
opportunity for surrounding properties to be used and developed as zoned. 



 
1. The special use is for a motor vehicle repair and/or sales facility. (see Exhibits 3 and 19) 
2. The proposed motor vehicle repair and/or sales facility would be designed and constructed so as not to 

diminish the opportunity of surrounding properties to be used and developed as zoned. (see Exhibits 3 and 
19) 

3.  
4. Standard has been met 

 
e. The proposed special use will not place demands on fire, police, or other public resources in excess of current 

capacity nor increase hazards from fire or other dangers to the subject property or adjacent properties. 
1. The proposed special use is for a motor vehicle repair and/or sales facility. 
2. There will not be demands placed on fire, police or other public resources in excess of current capacity nor 

increase hazards from fire or other dangers to the subject property or adjacent properties. (see Exhibit 3) 
3.  
4. Standard has been met. 

 
f. The proposed special use shall not increase traffic hazards or cause congestion on the public or private 

highways and streets of the area in excess of current capacity. Adequate access to the site shall be furnished 
either by existing roads and highways or proposed roads and highways. Signs, buildings, plantings, or other 
elements of the proposed project shall not interfere with driver visibility or safe vehicle operation. Entrance 
drives to the use and to off-street parking areas shall be no less than 25 feet from a street intersection (measured 
from the road right-of-way) or from the boundary of a different zoning district. 
1. The proposed special use for a motor vehicle repair and/or sales facility would not increase traffic hazards 

or cause congestion on the public or private highways and streets of the area in excess of current capacity. 
(see Exhibits 3 and 19) 

2.  
3. Standard has been met.  

 
g. The proposed special use for a motor vehicle repair and/or sales facility will be adequately served by water and 

sewer facilities, and refuse collection and disposal services. 
1. The use will be served by private water system and public sewer facilities. (see Exhibit 3) 
2.  
3. Standard has been met. 

 
h. The proposed special use for a motor vehicle repair and/or sales facility will comply with all specific standards 

required under this Ordinance applicable to it.  
1. The proposed special use for a motor vehicle repair and/or sales facility complies with all specific standards 

required under this Ordinance applicable to it. (see Exhibit 3) 
2.  
3. Standard has been met 

 
 

SPECIFIC FINDINGS OF FACT UNDER SECTION 20.10 OF THE ZONING ORDINANCE 
 
The Planning Commission makes the following findings of fact as required by section 20.10 of the Zoning 
Ordinance for each of the following standards listed in that section: 
 
a. The site plan shall be designed so that there is a limited amount of change in the overall natural contours of the 
site and shall minimize reshaping in favor of designing the project to respect existing features of the site in 
relation to topography, the size and type of the lot, the character of adjoining property and the type and size of 
buildings. The site shall be developed so as not to impede the normal and orderly development or improvement 
of surrounding property for uses permitted in this Ordinance. 
1. Minor changes to the overall contours of the site are proposed (see Exhibits 3 and 19) 
2. 



3. Standard has been met. 
Or. 
1. 
2. Standard has not been met. 
 
b. The landscape shall be preserved in its natural state, insofar as practical, by minimizing tree and soil removal, 
and by topographic modifications which result in smooth natural appearing slopes as opposed to abrupt changes in 
grade between the project and adjacent areas. 
1. Miner topographic modifications are proposed. (see Exhibit 3) 
2. 
3. Standard has been met. 
Or. 
1. 
2. Standard has not been met. 
 
c. Special attention shall be given to proper site drainage so that removal of storm waters will not adversely affect 
neighboring properties. 
1. Minor changes to site drainage are proposed. (see Exhibits 3 and 19) 
2. 
3. Standard has been met. 
Or. 
1. 
2. Standard has not been met. 
 
d. The site plan shall provide reasonable, visual and sound privacy for all dwelling units located therein. Fences, 
walls, barriers and landscaping shall be used, as appropriate, for the protection and enhancement of property and for 
the privacy of its occupants. 
1. Not applicable. No dwellings are proposed. 
 
e. All buildings or groups of buildings should be so arranged as to permit emergency vehicle access by some 
practical means. 
1. A practical means for access by emergency vehicle is provider via an access driveway off N. Straits Hwy and 
VFW Roads. (see Exhibit 19) 
2. 
3. Standard has been met. 
Or. 
1. 
2. Standard has not been met. 
 
f. Every structure or dwelling unit shall have access to a public street, walkway or other area dedicated to common 
use. 
1. The structures on the subject property are provided access to N. Straits Hwy and VFW Roads (see Exhibits 3 and 
19) 
4) Standard has been met. 
Or. 
1. 
2. Standard has not been met. 
 
g. For subdivision plats and subdivision condominiums, there shall be a pedestrian circulation system as approved 
by the Planning Commission. 
1. Not applicable. No subdivision plats or subdivision condominiums are proposed. 
 
h. Exterior lighting shall be arranged as follows: a. It is deflected away from adjacent properties, b. It does not 
impede the vision of traffic along adjacent streets and c. It does not unnecessarily illuminate night skies. 



1. Exterior lighting is deflected away from adjacent properties and does not impede vision of traffic and does not 
unnecessarily illuminate night skies. (see Exhibit 3 ) 
2.  
3. Standard has been met. 
Or. 
1. 
2. Standard has not been met. 
 
 
i. The arrangement of public or common ways for vehicular and pedestrian circulation shall respect the pattern of 
existing or planned streets and pedestrian or bicycle pathways in the area. Streets and drives which are part of an 
existing or planned street pattern which serves adjacent development shall be of a width appropriate to the traffic 
volume they will carry and shall have a dedicated right-of-way equal to that specified in the Master Plan. 
1. Not applicable. No public common ways are proposed. 
 
j. Site plans shall conform to all applicable requirements of state and federal statutes and the Cheboygan County 
Master Plan, and approval may be conditioned on the applicant receiving necessary state and federal permits. 
1. The site plan conforms to the applicable requirements of state and federal statutes and the Cheboygan County 
Master Plan. (see Exhibits 3 and 19) 
2. 
3. Standard has been met 
Or. 
1. 
2. Standard has not been met. 
 

 
 
 

DECISION 
 

TIME PERIOD FOR JUDICIAL REVIEW 
State law provides that a person having an interest affected by the zoning ordinance may appeal a decision of the 
Planning Commission to the Circuit Court.  Pursuant to MCR 7.101 any appeal must be filed within twenty-one 
(21) days after this Decision and Order is adopted by the Planning Commission. 

 
DATE DECISION AND ORDER ADOPTED 

Wednesday, April 3, 2019 
 
 
 
 
 
      ___________________________________________  
      Patty Croft, Chairperson 
 
 
 
 
 
      ___________________________________________ 
      Charles Freese, Secretary 
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