
  CHEBOYGAN COUNTY PLANNING COMMISSION 
870 SOUTH MAIN ST.  PO BOX 70  CHEBOYGAN, MI 49721 

PHONE: (231)627-8489  FAX: (231)627-3646 
 

 
 

CHEBOYGAN COUNTY PLANNING COMMISSION MEETING & PUBLIC HEARING 
WEDNESDAY, SEPTEMBER 7, 2016 AT 7:00 PM 

ROOM 135 – COMMISSIONERS ROOM  
CHEBOYGAN COUNTY BUILDING, 870 S. MAIN ST., CHEBOYGAN, MI 49721 

 
AGENDA  

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

ROLL CALL 

APPROVAL OF AGENDA 

APPROVAL OF MINUTES 

PUBLIC HEARING AND ACTION ON REQUESTS 

1. BRIAN FROST - Requests a Special Use Permit for a Salvage yard - Section 9.3.18. The property is located at 7455 Reams 
Rd., Mentor Twp., section 8, parcel #200-008-100-014-02, and is zoned Agriculture and Forestry Management (M-AF).  
(This item was tabled at the August 17, 2016 Planning Commission meeting.) 

2. JOHN ALEXANDROWSKI / ALEXANDROWSKI PROPERTIES, LLC - Requests an amendment of a special use permit for 
outdoor boat storage at a Marina - Section 10.3.5. The property is located at 4605 Beatty Drive, Bowersock Road and 
Inland Route Drive, Koehler Twp., section 8, parcel #171-008-300-004-00 parcel #171-008-300-013-00, and is zoned Lake 
and Stream Protection (P-LS) and Agriculture and Forestry Management. The area proposed for outdoor boat storage is 
zoned Lake and Stream Protection (P-LS) 

3. DAVID YACZIK - Requests a site plan review for a carry out restaurant - Section 6.2.9. The property is located at 1479 S. 
Straits Hwy, Tuscarora Twp., section 7, parcel #162-007-300-003-01, and is zoned Commercial Development (D-CM). 

4. An Ordinance to Amend Section 17.19. of the Cheboygan County Zoning Ordinance No 200 to provide definitions, 
regulations and standards for signs.   

UNFINISHED BUSINESS 

1. Review of proposed Zoning Ordinance Amendment regarding Mobile Food Units 

2. Review of proposed Zoning Ordinance Amendment regarding Planned Unit Development 

3. Discussion of Draft Boat House Survey 

 NEW BUSINESS 

STAFF REPORT 

PLANNING COMMISSION COMMENTS  

PUBLIC COMMENTS  

ADJOURN 
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CHEBOYGAN COUNTY PLANNING COMMISSION 
870 SOUTH MAIN ST., ROOM 103  PO BOX 70   CHEBOYGAN, MI 49721 

PHONE: (231)627-8489  TDD: (800)649-3777 

CHEBOYGAN COUNTY PLANNING COMMISSION MEETING & PUBLIC HEARING 
WEDNESDAY, AUGUST 17, 2016 AT 7:00 P.M. 

ROOM 135 – COMMISSIONER’S ROOM - CHEBOYGAN COUNTY BUILDING 

PRESENT: Bartlett, Freese, Kavanaugh, Borowicz, Croft, Ostwald, Churchill, Jazdzyk 

ABSENT: Lyon 

STAFF:  Scott McNeil 

GUESTS: Carl Muscott, Eric Boyd, Tony Matelski, Russell Crawford,. Cheryl Crawford, John F. Brown, Judy Ostwald 

The meeting was called to order by Chairperson Croft at 7:00pm. 
 
PLEDGE OF ALLEGIANCE 
Chairperson Croft led the Pledge of Allegiance. 
 
APPROVAL OF AGENDA 
The meeting agenda was presented.  Mr. McNeil stated that he would like to talk to the Planning Commission about the 
boathouse survey and requested that it be added to the agenda.  Motion by Mr. Churchill, seconded by Mr. Ostwald, to approve 
the agenda as revised.  Motion carried. 8 Ayes (Bartlett, Freese, Kavanaugh, Borowicz, Croft, Ostwald, Churchill, Jazdzyk), 0 
Nays, 1 Absent (Lyon) 
 
APPROVAL OF MINUTES 
The August 3, 2016 Planning Commission minutes were presented.  Motion by Mr. Churchill, seconded by Mr. Jazdzyk, to 
approve the meeting minutes as presented.  Motion carried. 8 Ayes (Bartlett, Freese, Kavanaugh, Borowicz, Croft, Ostwald, 
Churchill, Jazdzyk), 0 Nays, 1 Absent (Lyon) 
 
PUBLIC HEARING AND ACTION ON REQUESTS 
Kelly Ashford – Requests a Site Plan Review for a Specialty Retail Business – Section 13A.3.16.  The property is located at 
6016 Martha Street, Tuscarora Township, section 24, parcel #161-M55-033-009-00, and is zoned Village Center Indian River 
(VC-IR). 
 
Mr. McNeil stated that Ms. Ashford is unable to attend this meeting.  Mr. McNeil referred to the site plan and reviewed the 
parking, seasonal residence and the seasonal retail space.  Mr. McNeil stated that the Planning Commission previously 
approved a site plan for an outdoor adventure commercial business.  Mr. McNeil stated that there are 6 off street parking sites 
required under the ordinance.  Mr. McNeil stated that the Planning Commission can waive these requirements if they see that 
public parking can be met.  Mr. McNeil stated that the site plan provides for 5 parking spaces and there are other parking 
spaces along the street indicated on the site plan.  Mr. McNeil stated that this use falls under the specialty retail use which is 
an allowed use with a site plan review.   
 
Mr. Kavanaugh asked if this application was submitted after the business had already begun operating.  Mr. McNeil stated yes.  
Discussion was held.   
 
Ms. Croft asked for public comments.  Mr. Muscott stated there are no elected officials or planning commission members from 
Tuscarora Township attending this meeting.  Mr. Muscott commended Ms. Ashford for taking an empty building and using it 
for a commercial business.  Public comment closed.   
 
Motion by Mr. Borowicz, seconded by Mr. Kavanaugh, to grant the topography waiver request.  Motion carried. 8 Ayes 
(Bartlett, Freese, Kavanaugh, Borowicz, Croft, Ostwald, Churchill, Jazdzyk), 0 Nays, 1 Absent (Lyon) 
 
The Planning Commission reviewed the Findings Under Section 13A.4.1, Motion by Mr. Borowicz, seconded by Mr. Kavanaugh, 
to find that the available parking is sufficient.  Motion carried. 8 Ayes (Bartlett, Freese, Kavanaugh, Borowicz, Croft, Ostwald, 
Churchill, Jazdzyk), 0 Nays, 1 Absent (Lyon) 
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The Planning Commission reviewed and approved the General Findings. and the Specific Findings of Fact Under Section 20.10. 
Motion by Mr. Freese, seconded by Mr. Churchill, to approve the site plan review based on the Findings of Fact Under Section 
13A.4.1, General Findings, and the Specific Findings of Fact Under Section 20.10.  Motion carried. 8 Ayes (Bartlett, Freese, 
Kavanaugh, Borowicz, Croft, Ostwald, Churchill, Jazdzyk), 0 Nays, 1 Absent (Lyon) 
 
Brian Frost - Requests a Special Use Permit for a Salvage yard - Section 9.3.18. The property is located at 7455 Reams Rd., 
Mentor Twp., section 8, parcel #200-008-100-014-02, and is zoned Agriculture and Forestry Management (M-AF).  (This item 
was tabled at the August 3, 2016 Planning Commission meeting.). 
 
Ms. Croft stated that Mr. Frost has asked that this request be tabled.  Ms. Croft stated that Mr. Frost is aware that this is the last 
time that the Planning Commission can approve a request to table.  Motion by Mr. Freese, seconded by Mr. Borowicz, to table 
Mr. Frost’s request.  Motion carried. 8 Ayes (Bartlett, Freese, Kavanaugh, Borowicz, Croft, Ostwald, Churchill, Jazdzyk), 0 Nays, 
1 Absent (Lyon) 
 
UNFINISHED BUSINESS 
Review of proposed Zoning Ordinance Amendment regarding Mobile Food Units 
Mr. McNeil stated that this proposed amendment has been reviewed by legal counsel.  Mr. McNeil stated that section 17.29.a 
and 17.29c have been added as a result of legal counsel review.  Mr. McNeil stated that section 17.29a restricts mobile food 
units from the road right-of-way and the language has been updated for section 17.29c which requires site plan review for 
more than one unit on a lot.  Mr. McNeil stated that this amendment allows mobile food units within the Commercial 
Development Zoning District to be approved with a zoning permit.  Mr. McNeil stated all of the requirements in section 17.29 
will be demonstrated in the application.   
 
Mr. Freese referred to section 17.29.a and questioned if this use will not be governed on the street.  Mr. McNeil stated yes, as 
we cannot take the jurisdiction of the Road Commission.   
 
Mr. Jazdzyk referred to section 17.29.b and noted that a zoning permit is required for each location.  Mr. Jazdzyk stated that 
food trucks do change locations and the locations may change on the spur of the moment if they are not making money.  Mr. 
Borowicz stated it may depend on the time of the day.  Mr. Jazdzyk stated his concerns regarding a permit being required for 
each location and for the $30.00 zoning permit fee.  Mr. Jazdzyk questioned if the permit will expire after a specific time 
period.  Mr. McNeil stated that the permit will be forever as long as the business owner has an agreement with the property 
owner.  Mr. Churchill explained that the business owner could have 3 permits (for 3 different parcels) and could move from 
one location to the next.  Mr. McNeil stated that the business owner will have to have the zoning permits in advance.  
Discussion was held.  Mr. Jazdzyk stated that this will be difficult for the business owner.  Discussion was held regarding the 
mobile food unit not being on a lot for more than 30 days in a calendar year.  Mr. Borowicz stated that the mobile food unit 
may operate for up to 6 months in a year and the 30-day limitation is restrictive.  Mr. Ostwald agreed with Mr. Borowicz.  Mr. 
McNeil suggestion changing the 30 days to 90 days.  Mr. Jazdzyk asked if an applicant can list more than one location on the 
zoning permit application.  Ms. Croft read from section 17.29.b “A zoning permit shall be required for each location….”.  Mr. 
McNeil noted that each property owner must sign each application.  Mr. McNeil stated that he will review having more than 
one location on a permit.  Mr. Jazdzyk stated that West Coast Taco had their mobile food unit next to their restaurant all year, 
even when it was not in use.  Mr. Jazdzyk stated it was only used in the summer.  Mr. McNeil stated that he can add language 
such as “when goods are being sold.”  Mr. Borowicz suggested changing the number of days to 120 days to allow for the tourist 
season.  Mr. Kavanaugh referred to the definition of Mobile Food Unit and stated that there should be a definition for vehicle-
mounted.  Discussion was held.  Mr. Freese stated that there should be a definition for vehicle-mounted food service unit, 
whether it is just a unit on a vehicle, or it is a trailer or it is both.  
 
Review of proposed Zoning Ordinance Amendment regarding Planned Unit Development  
Mr. McNeil stated that this amendment was reviewed by legal counsel.  Mr. McNeil stated that legal counsel has suggested 
language in section 19.3 to allow any use into a PUD except those that are exclusively allowed in the Light Industrial Zoning 
District and General Industrial Zoning District.  Mr. McNeil stated that language has been added to section 19.12.2 which 
allows the Planning Commission to approve amendments which cannot be approved by the zoning administrator. Mr. McNeil 
stated language has been included regarding public hearings.  Mr. McNeil stated that legal counsel has put up a protest 
regarding having the approval process, not only go through the Planning Commission but also through the Cheboygan County 
Board Of Commissioners.  Mr. McNeil stated that Mr. Graham recommends that the Planning Commission approve the PUD 
since it is allowed by law or that the Cheboygan County Board Of Commissioners should be consulted as they are not normally 
put in this position to make these types of decisions.  Mr. Kavanaugh suggested writing a letter to the Cheboygan County Board 
Of Commissioners and request their input.   
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Mr. Jazdzyk referred to section 19.3 and read, “Except as provided herein, the permitted uses within a PUD may consist of any 
use authorized in any zoning district. Any proposed use, however, shall be consistent with the county master plan for the 
location in which the use will be developed…”.  Mr. Jazdzyk stated that his understanding of the Master Plan is that it is a 
guideline.  Mr. Jazdzyk stated that it is not a law and the Planning Commission does not refer to it for every decision that is 
made.  Mr. Jazdzyk stated that the Master Plan becomes obsolete in 5-7 years as things change year to year.  Mr. Kavanaugh 
stated that the word “shall” can be changed to “should”.  Mr. McNeil stated that legal counsel included it is because if it is not 
consistent with the Master Plan, then it could be subject to challenge.  Mr. McNeil stated that this language requires the 
Planning Commission to make a finding that it is consistent with the Master Plan.  Mr. McNeil stated if this is not what the 
Planning Commission wants, then the Master Plan can be amended.  Discussion was held regarding the process to amend the 
Master Plan prior to making a decision on a PUD.  Mr. Borowicz and Mr. Freese stated their concerns regarding the Planning 
Commission having to modify the Master Plan prior to each PUD request if the proposed use is not allowed in the district.   
Discussion was held. Mr. McNeil stated that he will review these concerns with legal counsel.  
 
Boat House Survey 
Mr. McNeil stated the Planning Commission may want to consider other techniques (focus groups, samples) besides a survey.  
Mr. Freese stated he envisions a letter explaining that there is a proposal to allow a boat structure in specific areas.  Mr. Freese 
stated that a diagram of the boat structure should be provided also.  Mr. Freese stated that the survey should ask if the 
property owner approves or not approves of this proposal.  Discussion was held.  
 
NEW BUSINESS 
No comments.  
 
STAFF REPORT 
No comments. 
 
PLANNING COMMISSION COMMENTS 
Discussion was held regarding enforcement. 
 
PUBLIC COMMENTS 
Mr. Brown referred to the proposed Zoning Ordinance Amendment regarding Mobile Food Units and stated that the Planning 
Commission may be trying to target one or two units that are currently operating in town.  Mr. Brown stated that Schwan’s 
Food Service and farmer’s market should be considered mobile food units.  Mr. Brown noted that big corporations in town 
have customer appreciation days where they roast a pig.  Mr. Brown stated that more thought should be put in this 
amendment.  Mr. Freese stated that a farmer’s market is not preparing (cooking) food for service.  Mr. Brown stated the 
definition does not say that the food must be cooked.  Mr. McNeil read from the definition of Mobile Food Unit, “… designed to 
be readily movable without disassembly where food and beverages are served primarily for consumption off-premises and 
may have limited outdoor seating.”  Mr. McNeil stated that this does not include a special event.  Mr. McNeil stated that a 
requirement for the mobile food unit is that the food is to be prepared within the mobile food unit.  Mr. Borowicz suggested 
including language that all food sold in a mobile food unit should be food related and prepared within the mobile food unit.  
Mr. McNeil stated that this amendment will be brought back to the Planning Commission for review.  Mr. Muscott stated that if 
a farmer’s market sells a caramel apple and it is consumed at that location then it will fall within this definition.  Mr. McNeil 
stated that food can be consumed at a farmer’s market and farmer’s markets are dealt with separately.  Discussion was held.   
 
ADJOURN 
Motion by Mr. Kavanaugh to adjourn.  Motion carried.  Meeting was adjourned at 7:50pm. 
 
 
 
 
 
 
 
_________________________________________________________ 
Charles Freese 
Planning Commission Secretary 



CHEBOYGAN COUNTY 
PLANNING COMMISSION 

 
Brian Frost – Revised 09/06/16 

 
Exhibit List  

 
1. Cheboygan County Zoning Ordinance 
2. Cheboygan County Master Plan 
3. Special Use Permit Application (6 Pages) 
4. Site Plan (1 Page) 
5. Mailing List (1 Page) 

The following items were added to the exhibit list on 06/23/16: 
6. E-Mail Dated 06/16/16 From John Ozoga To Steve Schnell (1 Page) 

The following items were added to the exhibit list on 06/28/16: 
7. Notice Of Planning Commission Meeting (1 Page) 

The following items were added to the exhibit list on 07/06/16: 
8. E-Mail Dated 06/30/16 From Brent Shank, Cheboygan County Road Commission Manager (1 Page) 

The following items were added to the exhibit list on 07/18/16: 
9. Letter Dated 07/13/16 From Tom, Tracy And Tommy Skinner (1 Page) 

The following items were added to the exhibit list on 08/03/16: 
10. Undated Letter From Brian Frost (1 Page) 
11. Letter Received On 07/20/16 From Mark And Sherry Pionk To Cheboygan County Planning Commission (2 

Pages) 
12. Pictures Submitted On 07/20/16 From Mark Pionk (1 Page) 

The following items were added to the exhibit list on 09/01/16: 
13. Written Plan Dated 08/30/16 From Brian Frost To Planning Commission (5 Pages) 
14. Revised Site Plan Dated 08/31/16 (1 Page) 

The following items were added to the exhibit list on 09/06/16: 
15. Letter Dated 09/05/16 from Marilyn Rashid to Planning Commission (1 Page) 
16.  
17.  

Note:  Planning Commission members have exhibits 1 and 2. 
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Steve Schnell

From: Ozoga, John (DEQ) <OZOGAJ@michigan.gov>

Sent: Wednesday, June 15, 2016 9:58 AM

To: Steve Schnell

Cc: Roycraft, Phil (DEQ); Woods, Vence (DEQ); Drogowski, Greg (DNR); Fitzgerald, Joseph 

(DEQ); Radulski, Rebbecca (DEQ); Burke, Brian (DEQ); 'drekowski@nemcog.org'

Subject: Special Use Permit - Mr. Brian Frost Residence, 7455 Reams Road, Alanson, MI

Steve, as we discussed, it would be advisable to include the following conditions (if) a Special Use Permit (Permit) is 

issued for collecting scrap metal and other source separated recyclable materials at the Mr. Frost residence.  (a)  The 

operation of the facility shall be in full compliance with the Part 115, Solid Waste Management, of NREPA, 1994 PA, 

Michigan Compiled Law 324.11501 et seq.; and rules promulgated thereunder.  (b) Only source separated materials for 

recycling as defined by Part 115,324.11506, Sec. 11506 (6) shall be temporarily stored onsite.  (c)  Source separated 

materials shall not be allowed to speculatively accumulated onsite in violation of Part 115, R299.4105, Rule 105 (l).  (d) 

No storage or processing of solid waste as per Part 115, 324.11506, Sec. 11506 (3) or (4) is authorized under the 

Permit.   (e) No burning or burial of solid waste is allowed at the facility.    

 

Complete copies of each of the aforementioned statutory and rule citations have already been sent to you.  It is my 

understanding that a public hearing for this pending Permit will be held on July 20, 2016 at the Cheboygan County 

Office.   After the hearing it my understanding that site inspection will be scheduled prior to making a decision on the 

Permit.   If possible I would like to attend the inspection to assure that no remaining solid waste violations are occurring 

at the site.   If you have any questions please feel free to contact me at 231-429-1719 or 989-705-3403.     
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NOTICE 

CHEBOYGAN COUNTY PLANNING COMMISSION MEETING and PUBLIC HEARING 
WEDNESDAY, JULY 20, 2016 AT 7:00 PM 

ROOM 135 – COMMISSIONERS ROOM  
CHEBOYGAN COUNTY BUILDING, 870 S. MAIN ST., CHEBOYGAN, MI 49721 

 
1.) JOHN PRZYBILA / EJS RIGGSVILLE RD, LLC - Requests a Special Use Permit for Manufacturing - Section 

6.3.9, and Indoor Storage Facility, Section 6.3.16. The property is located at 6379 and 6418 Riggsville Rd., 
Munro Twp., section 24, parcel #080-024-400-009-00, and is zoned Commercial Development (D-CM). 
  

2.) BRYAN FROST- Requests a Special Use Permit for a Salvage yard - Section 9.3.18. The property is located 
at 7455 Reams Rd., Mentor Twp., section 8, parcel #200-008-100-014-02, and is zoned Agriculture and 
Forestry Management (M-AF) 
 

3.) INDIAN RIVER UNITED METHODIST CHURCH / CASS CASUCCI - Requests a Special Use Permit for 
Religious Institution - Section 13A.3.4. The property is located at 3527 South Straits Highway., Tuscarora 
Twp., section 24, parcel #161-M55-033-001-00, and is zoned Village Center Indian River (VC-IR). 
 

Please visit the Planning and Zoning office or visit our website to see the proposed rezoning and the associated 
drawings and documents.  These documents and staff report may be viewed at www.cheboygancounty.net/planning/.  
Comments, questions, and correspondence may be sent to planning@cheboygancounty.net or Planning & Zoning 
Department, PO Box 70, 870 South Main St., Rm. 103, Cheboygan, MI 49721, or presented at the meeting. 
 

Persons with disabilities needing accommodations for effective participation in the public hearing should contact the 
Community Development Director at the above address one week in advance to request mobility, visual, hearing or 
other assistance.  
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5 September 2016 
 
Marilynn Rashid  
for the Rashid Family Farm 
11328 Wildwood Rd 
Alanson, MI 49706   
 
Email: m.rashid@wayne.edu 
 
Cheboygan County Planning & Zoning Commission 
870 South Main St, Room 103 
Cheboygan, MI 49721 
Email: planning@cheboygan.net 
 

Dear Commissioners, 

I write to register my and my family’s opposition to Bryan Frost’s request for a Special Use 
Permit in order continue using his land as a salvage yard. He has violated existing laws for years, 
and will likely violate whatever new restrictions attached to the permit. As one of the 
commissioners stated in the earlier hearing, the county does not have the resources to monitor his 
business operations. 

The area is currently zoned for residential and farming use, and this is the reason why many of 
the residents have chosen to live there. The existing yard, operating in violation, has clearly 
impacted the quality of life of Bryan Frost’s immediate neighbors; a sanctioned yard, with 
increased truck traffic and other activity, would impact it even more. Although my family’s land 
is not adjacent to the Frost property, this increased activity would definitely have an effect on us 
as well. 

We are very concerned about the potential environmental effects of dumping. We own the 
wetlands downhill from Frost’s land, near the corner of Ream and Wildwood Roads, and we 
know that this kind dumping can harm the water table, especially with the sandy soil 
characteristic of the area. These wetlands, rich in vegetation and wildlife, connect to Berry Creek, 
which leads to Pickerel Lake. 

Frost’s land is also located in the middle of the Wildwood Hills Pathway, state land with hiking 
and skiing trails for recreational use, which, as far as I know, includes land in both Cheboygan 
and Emmet Counties. Clearly, this yard is more than an eye sore for hikers and skiers, since it 
negatively transforms the atmosphere and thus the intended purpose of the trails. 

The unmonitored practice of dumping in rural areas not intended or zoned for this use is 
antithetical to the county’s commitment to encouraging recycling and the proper handling of 
waste.  

Please consider the negative impact of this yard on the residents and visitors of the area, as well 
as the potential risks to the environment, and deny Bryan Frost’s request. 

Sincerely, Marilynn Rashid, on behalf of all Members of The Rashid Family Farm: Frank Rashid, 
Justin Rashid, Marilynn Rashid, Kathleen Rashid and Kevin Rashid." 

 



CHEBOYGAN COUNTY 
PLANNING COMMISSION 

 
 
John Alexandrowski /The Landings On Indian River - Revised 09/01/16 
 
Exhibit List 
 
1.  Cheboygan County Zoning Ordinance 
2. Cheboygan County Master Plan 
3. Notice of Planning Commission Meeting (1 Page) 
4. Special Use Permit Application (6 Pages) 
5. Mailing List (3 Pages) 
6.   Site Plan (1 Page) 
 
The following items were added to the exhibit list on 08/30/16: 
 
7.   The Landings Special Use Permit Application Dated October 7, 1986 (2 pages) 
8. October 13, 1986 Zoning Commission Minutes (1 Page) 
9.   May 17, 2006 Planning Commission Minutes (6 Pages) 
10.  Findings of Fact Dated May 17, 2006 (7 Pages) 
11.  The Landings Site Plan Dated April 3, 2006 (1 Page) 
 
The following items were added to the exhibit list on 09/01/16: 
 
12. Letter Dated 08/31/16 From Mark & Carolyn Malaski To Cheboygan County Planning & Zoning Department      

(3 Pages) 
13. Letter Dated 09/01/16 From Tom and Marilyn Beerman To Cheboygan County Planning Commission (2 Pages)  
14. 
 
Note:   Planning Commission members have exhibits 1 and 2.Note:  Planning Commission members have 

exhibits 1 and 2. 
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August 31, 2016 
 
Cheboygan County Planning and Zoning Dept. 
870 South Main St. #103 
P.O. Box 70 
Cheboygan, MI  49721 
  
We are writing in response to the letter we received  recently from your office regarding 
the September 7th Planning Commission Meeting and Public Hearing for the request by 
John Alexandrowski/Alexandrowski Properties, LLC to amend a special use permit for 
outdoor boat storage at a Marina, commonly known as The Landings, located on 
Bowersock Rd. and Inland Rte. Drive.  
 
Thank you for the opportunity to share our opinions about the request. We have 
appreciated your interest in the past for concerns that residents in the surrounding area 
and neighborhood have expressed in relation to other Special Use Permit requests from 
The Landings in 1986, 1988, 2001, 2006 and now in 2016.       
 
Since 1972 we have owned property and have a cabin on Inland Rt. Dr. directly across 
from The Landings.  We have been summer and seasonal residents. Since our retirement 
we spend significant periods of time there throughout the year.    
 
In 1986 when the original special use permit was proposed for the boat storage building 
there was to be no outside parking/storage from October to May and no outside lighting.  
Over the years since then, vehicles and some trailers have been parked in other locations 
on the property and sometimes to the east of the boat storage building for short period of 
times during the season. Most of the trailers are parked in front of the boat storage 
building.    
 
Over the years, the conditions of the permit have generally been followed.  On occasions 
there have been small fishing boats, an old trailer and some debris in the area  
west of the current boat storage building.  
   
Our questions and concerns are as follows:   
 
1. Anticipated activities- The applicant requests to store boats outside the boat storage 
 building.    
 How many boats? What size will the boats be?  
 Would these be only boats that belong to the Landings or anyone else who desires 
  off season storage?  In a brief conversation with Mark earlier in August,  
  Mr. Alexandrowski stated that a letter would be sent regarding a proposal  
  and that he would be storing around 7 pontoons owned by The Landings.   
 How will both storage and parking be available in front of the boat storage  
  building extending along Inland Rte. Dr.?  This area is currently used for   
  the parking of trailers during the season.    
 What is the length of time for the storage? October- May 1, June, or whenever  
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  the owner launches their boat? Year around?  The SUP in 2006   
  reaffirmed that storage was to be seasonal.     
 Hours of operation- Stated as 9-5 in the permit however, currently those who park 
  trailers get them at a variety of times, sometimes in the evening or early  
  morning.   
 Possible off- site storage- Off-site storage away from the residential area should  
  be considered. This has been done by other similar operations. At the time  
  of the  request for the condo conversion, a 5 acre lot (56 parking spaces)  
  on the east side of Bowersock Rd. was designated for parking. If this area  
  is still part of The Landings, why couldn’t this location be used for boat  
  storage?  Trees already surround the lot and would block the view of any  
  storage area.     
 
 Site Plan Standards 
 
 a. The character of adjoining property.  The outside storage of boats is not  
 consistent with the area since it is residential in nature, specifically on Inland Rte. 
 Drive, Bowersock Rd. or Beatty Drive.  What affect will the outside storage area 
 have on property values? 
 
 d.  Although the map of the property included with the request indicates trees on 
 the north and south side of the proposed storage area, the landscaping (planting of 
 trees) that took place several years ago is inadequate specifically on Inland Rte. 
 Dr. in the area where the current parking and boat storage building is located. 
 Nothing additional was planted along Inland Rte. Drive. From the map it appears 
 as though there is a dense planting to block the view. This is not the situation.      
  In addition, trees do not adequately block the view on the north side of the 
 proposed storage area near the home on the corner of Beatty Drive and 
 Bowersock Rd. and behind the former Beatty home  (now owned by Burgs).     
      
 h. Exterior lighting  
  i. Lighting should not be needed for the hours of operation from 9-5.  
    
4.  Present use of property: marina.  Does this use include the store, boat storage and site  
 condos as well?  
 
5. SUP Standards 
 c and d.  Negative impact on adjoining property.   
  Viewing outside boat storage  from any of the property in the area does not 
  improve the value or esthetics of that property.  While the storage does not 
  physically inhibit development in the surrounding property, it is not likely  
  that someone would be interested in building a cabin or home that would  
  look out across Inland Rte. Dr., Bowersock Rd. or Beatty Dr. The land on  
  Inland Rte. Dr. was specifically developed as a subdivision.  
  Increased traffic on Inland Rte. Drive may create additional problems.   
  Currently, delivery trucks and service vehicles travel in and/or out of The  



 

 

  Landings on Inland Rte. Drive.  Use of the public easement at the end of  
  the drive has increased over the years and vehicles and trailers are often  
  parked along the road, sometimes on both sides, during busy times of the  
  year. 
  After 1986 and the construction of the boat storage building, three   
  driveways were created from The Landings onto Inland Rte. Dr. near the  
  seasonal trailer parking area and the east end of the boat storage building.  
  Will there be additional driveways?       
     
With our concerns and questions as stated above and that the proposal does not include 
enough details of the vision or plan that Mr. Alexandrowski has for The Landings, we ask 
that you deny the Special Use Permit for the outside boat storage, as proposed.   
 
We invite you to contact us if you have any questions or want more information.   
 
Sincerely, 
 
Mark and Carolyn Malaski 
1443 Cedarwood Dr. 
Flushing, MI  48433 
810-659-6187 or cfmalaski@aol.com 
 
4597 Inland Rte. Drive 
Indian River, MI  49749 
    
 
  
  
      
 

mailto:cfmalaski@aol.com


9/1/16 
 
Cheboygan County 
Planning Commission  
Cheboygan, MI  49721 
 
Commission Members, 
 
Thank you for sending the letter to us regarding the request by John Alexandroski, The Landings 
On Indian River, for a special use permit for outdoor boat storage at a Marina.  We will be 
unable to attend the meeting on September 7 so we wanted to express our thoughts to you in 
writing. 
 
The property in question is in a beautiful and unique location.  It also is part of a small 
community including many residential properties that coexist with the commercial resort.  This 
community and environment must be maintained and protected. 
 
As part of the Landing's business, during the active season (May 1 - October 31) there is a lot of 
movement and temporary storage of boats and trailers around the property.  The issue of 
increased longer-term outdoor storage has come up before, and as far as we know it has never 
been approved. 
 
Our specific questions and possible concerns include: 

• In the past, a large building (unit 14) was built for the storage of boats.  That over-sized 
building dominates the environment and should be able to accommodate major boat 
storage needs for the Landings.  What business need does this building meet? 

• The document contains no estimate of the number of outdoor boat storage spaces to be 
added in the 3 locations.  As a neighbor, it is difficult to imagine how many boats will 
be there if in use and possibly full. 

• The site plan (map) shows thick tree lines along two sides of the proposed storage areas 
to provide screening for area residents.  Current landscaping is sparse, and needs to be 
made much more dense to be effective.  Attached is a picture from our cottage, looking 
South across Beatty Dr with big storage building in distance, that shows limited 
screening from current trees.  Any new boat storage would be clearly visible. 

• Lighting is a concern  since we value seeing the night sky and dark surroundings.  The 
Landings has been good about this, remained relatively dark with only necessary lights.  
Any new lighting should be minimal and only "on" when needed.  

 
Thanks for your consideration of our input.  Please give us a call if you have any questions (cell 
614-282-8440). 
  
 
Tom & Marilyn Beerman 
 
6752 Thorne St.    4550 Beatty Drive 
Worthington, OH   43085   Indian River MI  49749 
 
 

DTOMLINSON
Typewritten Text
13



2013  Looking South from front of our cottage across Beatty Dr with Landings storage building 
and tree line in distance. 
 
 

 
 
 
 



CHEBOYGAN COUNTY  
COMMUNITY DEVELOPMENT DEPARTMENT  
CHEBOYGAN COUNTY BUILDING  870 S. MAIN STREET, PO BOX 70  CHEBOYGAN, MI 49721 
PHONE: (231)627-8489  FAX: (231)627-3646 
www.cheboygancounty.net/planning/ 

 
STAFF REPORT 

 
Item: Amendment of a special use permit for 
outdoor boat storage. 
 

Prepared by: 
Scott McNeil 

Date: August 30, 2016 
 

Expected Meeting Date: 
September 7, 2016 

 
GENERAL INFORMATION 
 
Introduction: 
The applicant is seeking an amendment to a special use permit first approved by the Zoning 
Commission on October 7, 1986 for the existing boat storage building (see exhibit 7). The 
current special use permit was approved on May 17, 2006 to include dwelling and boat mooring 
condominium and marina uses. The applicant is seeking an amendment to the special use permit 
to allow outdoor storage of boats in two (2) different areas of the site. One of the areas proposed 
for outdoor storage is designated for nine (9) vehicle/trailer parking spaces on the 2006 approved 
site plan. The other area has no current use designation. The site plan approved on May 17, 2006 
for the marina use includes property in the Lake and Stream Protection (P-LS) district and a 
small portion in the Agriculture and Forestry Management (M-AF) zoning district. The marina 
use was approved in the M-AF district under section 9.3.18 which was in effect at the time the 
special use permit was approved in 2006 (see exhibit 10) .  The remainder of the site proposed 
for outdoor storage is in the P-LS district. The site plan, meeting munities and findings of fact 
relative to the 2006 approval are included as exhibits 9, 10, and 11.  
 
Marina is a use which requires a special use permit in a P-LS zoning district per section 10.3.2.  
 
Applicant: 
John Alexandrowski 
 
Contact person:  
John Alexandrowski 
 
Phone: 
231-838-0532 
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BACKGROUND INFORMATION 
 
Current Zoning: 
Current zoning is Lake and Stream Protection District (P-LS) and Agriculture and Forestry 
Management (M-AF)  
 
Surrounding Land Uses: 
Residential land uses surround the subject site.  
 
Environmentally Sensitive Areas (steep slopes, wetlands, woodlands, stream corridor, 
floodplain): The subject site is located on the Indian River. No other environmentally sensitive 
areas have been identified. 
 
Historic buildings/features: 
There are no historic buildings in the subject area. 
 
Traffic Implications 
The site is located on Inland Route Drive and Beatty Drive. The site plan amendment is for 
outdoor boat storage only. No change to traffic conditions is anticipated.   
 
Parking 
 The site plan as approved in 2006 provides for 96 standard parking spaces. 9 vehicle/trailer 
parking spaces are to be removed from the site plan to accommodate the proposed outdoor boat 
storage use. Section 17.6. does not provide standards for Marina use. The Planning Commission 
will need to make an adequate parking determination per section 17.4.1.  
 
Access and street design:  (secondary access, pedestrian access, sidewalks, residential 
buffer, ROW width, access to adjacent properties) 
Street access to this site is provided from Inland Route Drive. There are no changes proposed to 
the access driveways.  
 
Signs 
No sign changes or additions are proposed 
 
Fence/Hedge/Buffer 
No new fence, hedge or buffer is proposed. Evergreen trees exist which meet screening 
specifications in section 17.18 are located on the west lot line where outdoor boat storage is 
proposed and adjacent to an existing residential area. The trees are indicated on the site plan.  
 
Lighting 
No additional lighting is proposed 
 
Stormwater management 
No changes to stormwater facilities are proposed.  
 
 



Review or permits from other government entities: 
The site plan amendment is for outdoor boat storage only. Required permits form other entities 
have not been identified.  
 
Recommendations (proposed conditions) 
None.  



CHEBOYGAN COUNTY PLANNING COMMISSION 

SPECIAL USE PERMIT REQUEST 
Wednesday, September 7, 2016, 7:00 PM 

 

Applicant 

John Alexandrowski 

4605 Beatty Dr.  

Indian River , Mi. 49749 

Owner 

Alexandrowski Properties LLC 

4605 Beatty Dr. 

Indian River , Mi. 49749 

Parcel 

Koehler Township 

171-008-300-013-00 

171-008-300-004-00 

 

 

GENERAL FINDINGS 
1. The subject property is zoned Lake and Stream Protection District (P-LS) and Agriculture and Forestry 

Management Zoning District (M-AF).  

2. The owner/applicant is seeking an amendment to a special use permit for outdoor storage of boats in the 

portion of the site zoned P-LS and previously approved for marina use in the M-AF district. 

3. The subject property is subject to a special use permit which was approved on May 17, 2006. The 

marina use was approved in a portion of the site zoned M-AF district under section 9.3.18 which 

was in effect at that time. 
4. The subject property received approval for indoor boat storage on October 7, 1986. 

5. Boat liveries, marinas and boat launching ramps are uses which require a special use permit in a P-LS 

zoning district per section 10.3.5.  

6. The applicant is seeking a waiver from the site topographic survey requirement for site plans. 

7.  

 

 

FINDINGS OF FACT UNDER SECTION 18.7 OF THE ZONING ORDINANCE 
The Planning Commission makes the following findings of fact as required by section 18.7 of the Zoning 

Ordinance for each of the following standards listed in that section: 

 

a. The property subject to the application is located in a zoning district in which the proposed special land use is 

allowed. 

1. The subject property is located in a P-LS Zoning district. 

2. The owner/applicant is seeking an amendment to a special use permit for outdoor storage of boats in 

the portion of the site zoned P-LS and previously approved for marina use in the M-AF district. (see 

exhibits 4,  6, 9, 10 and 11) 

3. The subject property is subject to a special use permit which was approved on May 17, 2006. The 

marina use was approved in a portion of the site zoned M-AF district section 9.3.18 which 

was in effect at that time. (see exhibits 9, 10 and 11) 
4. Boat liveries, marinas and boat launching ramps are uses which require a special use permit in a P-LS 

zoning district per section 10.3.5. (see exhibit 1) 

5.    

5.   Standard has been met.  

Or. 

1.  

2. Standard has not been met. 

 

 

 

 

 

 

 

 

DTOMLINSON
Typewritten Text



b. The proposed special land use will not involve uses, activities, processes, materials, or equipment that will 

create a substantially negative impact on the natural resources of the County or the natural environment as a 

whole. 

1. The owner/applicant is seeking an amendment to a special use permit for outdoor storage of boats in 

the portion of the site zoned P-LS and previously approved for marina use in the M-AF district. 

2. Boat liveries, marinas and boat launching ramps are uses which require a special use permit in a P-LS 

zoning district per section 10.3.5. (see exhibit 1) 

 

3.  

4. Standard has been met. 

Or. 

1.  

2. Standard has not been met. 

 

c. The proposed special land use will not involve uses, activities, processes, materials, or equipment, or hours of 

operation that will create a substantially negative impact on other conforming properties in the area by reason 

of traffic, noise, smoke, fumes, glare, odors, or the accumulation of scrap material that can be seen from any 

public or private highway or seen from any adjoining land owned by another person. 

1. The owner/applicant is seeking an amendment to a special use permit for outdoor storage of boats 

only in the portion of the site zoned P-LS and previously approved for marina use in the M-AF 

district. (see exhibit 4) 

2. Boat liveries, marinas and boat launching ramps are uses which require a special use permit in a P-LS 

zoning district per section 10.3.5. (see exhibit 1) 

3.  

4. Standard has been met.   

Or.   

1.  

2. Standard has not been met. 

 

d. The proposed special land use will be designed, constructed, operated, and maintained so as not to diminish the 

opportunity for surrounding properties to be used and developed as zoned. 

1. The owner/applicant is seeking an amendment to a special use permit for outdoor storage of boats only 

in the portion of the site zoned P-LS and previously approved for marina use in the M-AF district. (see 

exhibits 4,  6, 9, 10 and 11) 

2. Boat liveries, marinas and boat launching ramps are uses which require a special use permit in a P-LS zoning 

district per section 10.3.5.  (see exhibit 1) 

3.  

4.  Standard has been met.   

Or.   

1.    

2. Standard has not been met. 

 

e. The proposed special land use will not place demands on fire, police, or other public resources in excess of 

current capacity nor increase hazards from fire or other dangers to the subject property or adjacent properties. 

1. The site is accessed from Inland Route Drive, which is a County Local Road. (see exhibit 6) 

2.  

3. Standard has been met. 

Or. 

1.   

2.  

3. Standard has not been met. 

4.  

 

 



f. The proposed special land use shall not increase traffic hazards or cause congestion on the public or private 

highways and streets of the area in excess of current capacity. Adequate access to the site shall be furnished 

either by existing roads and highways or proposed roads and highways. Minor residential streets shall not be 

used to serve as access to uses having larger area-wide patronage. Signs, buildings, plantings, or other elements 

of the proposed project shall not interfere with driver visibility or safe vehicle operation. Entrance drives to the 

use and to off-street parking areas shall be no less than 25 feet from a street intersection (measured from the 

road right-of-way) or from the boundary of a different zoning district. 

 

1. The owner/applicant is seeking an amendment to a special use permit for outdoor storage of boats 

only in the portion of the site zoned P-LS and previously approved for marina use in the M-AF 

district. (see exhibits 4, 6, 9, 10 and 11) 

2. The site is accessed from Inland Route Drive, which is a County Local Road. 

3.  

4. Standard has been met. 

Or.  

1.    

2. Standard has not been met. 

 

g. The proposed special land use will be adequately served by water and sewer facilities, and  refuse collection 

and disposal services. 

1. The owner/applicant is seeking an amendment to a special use permit for outdoor storage of boats only. 

2.  

3. Standard has been met. 

Or.   

1.  

2. Standard has not been met. 

 

h. The proposed special land use will comply with all specific standards required under this Ordinance applicable 

to it. 

1. The owner/applicant is seeking an amendment to a special use permit for outdoor storage of boats 

only in the portion of the site zoned P-LS and previously approved for marina use in the M-AF 

district. (see exhibits 4, 6, 9, 10 and 11) 

2.  

3. Standard has been met. 

Or. 

1.  The special use does not comply with the following standards; _________________  

2.  

3. Standard has not been met. 

 

SPECIFIC FINDINGS OF FACT UNDER SECTION 20.10 OF THE ZONING ORDINANCE 
The Planning Commission makes the following findings of fact as required by section 20.10 of the Zoning 

Ordinance for each of the following standards listed in that section: 

 

a. The site plan shall be designed so that there is a limited amount of change in the overall natural contours of the 

site and shall minimize reshaping in favor of designing the project to respect existing features of the site in 

relation to topography, the size and type of the lot, the character of adjoining property and the type and size of 

buildings. The site shall be developed so as not to impede the normal and orderly development or improvement 

of surrounding property for uses permitted in this Ordinance. 

1. No changes to the overall contours of the site are proposed (see exhibit 4 and 6) 

2.  

3. Standard has been met. 

Or.   

1.   

2. Standard has not been met.  



 

b. The landscape shall be preserved in its natural state, insofar as practical, by minimizing tree and soil removal, 

and by topographic modifications which result in smooth natural appearing slopes as opposed to abrupt changes 

in grade between the project and adjacent areas. 

1. No trees are proposed to be removed.  No topographic modifications are proposed. (see exhibit 4 and  6) 

2.  

3. Standard has been met. 

Or.  

1.   

2. Standard has not been met.  

 

c. Special attention shall be given to proper site drainage so that removal of storm waters will not adversely affect 

neighboring properties. 

1. No changes to site drainage are proposed. (see exhibit 4 and 6) 

2.  

3. Standard has been met. 

Or.   

1.   

2. Standard has not been met.  

 

d. The site plan shall provide reasonable, visual and sound privacy for all dwelling units located therein. Fences, 

walls, barriers and landscaping shall be used, as appropriate, for the protection and enhancement of property 

and for the privacy of its occupants. 

1. Not applicable. No dwelling units are proposed.  

 

e. All buildings or groups of buildings should be so arranged as to permit emergency vehicle access by some 

practical means. 

1. A practical means for access by emergency vehicle is provided via Inland Route Drive and internal 

driveway areas. (see exhibit 6) 

2.  

3. Standard has been met. 

Or. 

1. 

2.  Standard has not been met. 

 

f. Every structure or dwelling unit shall have access to a public street, walkway or other area dedicated to 

common use. 

1. The structures on the subject have access to Inland Route Drive which is a County Local Road. 

2.  

3. Standard has been met. 

Or.  

1.   

2. Standard has not been met. 

 

g. For subdivision plats and subdivision condominiums, there shall be a pedestrian circulation system as approved 

by the Planning Commission. 

1. Not applicable. No subdivision plats or subdivision condominiums are proposed 

 

 

 

 

 

 

 



 

h. Exterior lighting shall be arranged as follows:  a. It is deflected away from adjacent properties, b.  It does not 

impede the vision of traffic along adjacent streets and c.  It does not unnecessarily illuminate night skies. 

1. No new exterior lighting is proposed (see exhibit 3) 

2.   

3. Standard has been met. 

Or.  

1. 

2.  Standard has not been met. 

 

i. The arrangement of public or common ways for vehicular and pedestrian circulation shall respect the pattern of 

existing or planned streets and pedestrian or bicycle pathways in the area. Streets and drives which are part of 

an existing or planned street pattern which serves adjacent development shall be of a width appropriate to the 

traffic volume they will carry and shall have a dedicated right-of-way equal to that specified in the Master Plan. 

1. Not applicable. No public common ways are proposed.  

 

j. Site plans shall conform to all applicable requirements of state and federal statutes and the Cheboygan County 

Master Plan, and approval may be conditioned on the applicant receiving necessary state and federal permits. 

1. The site plan conforms to applicable requirements of state and federal statutes and the Cheboygan County 

Master Plan. (see exhibit 2) 

2.  

3. Standard has been met 

Or. 

1.   

2. Standard has not been met. 

 

 

 

 

DECISION 
 

 

 

 

TIME PERIOD FOR JUDICIAL REVIEW 
State law provides that a person having an interest affected by the zoning ordinance may appeal a decision of the 

Planning Commission to the Circuit Court.  Pursuant to MCR 7.101 any appeal must be filed within twenty-one 

(21) days after this Decision and Order is adopted by the Planning Commission. 

 

 

 

DATE DECISION AND ORDER ADOPTED 
Wednesday, September 7, 2016 

 

 

 

      ___________________________________________  

      Patty Croft, Chairperson 

 

 

 

      ___________________________________________ 

      Charles Freese, Secretary 
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CHEBOYGAN COUNTY  

COMMUNITY DEVELOPMENT DEPARTMENT  

CHEBOYGAN COUNTY BUILDING  870 S. MAIN STREET, PO BOX 70  CHEBOYGAN, MI 49721 

PHONE: (231)627-8489  FAX: (231)627-3646 

www.cheboygancounty.net/planning/ 

 

STAFF REPORT 

 

Item:  Consideration of site plan review for 

carry out restaurant use. 
Prepared by: 

Scott McNeil 

Date: 

August 30, 2016 
Expected Meeting Date: 

September 7, 2016 

 

GENERAL INFORMATION 

 

Applicant: David Yaczik  

 

Contact person: Same 

 

Phone: 231-373-3328  

 

Requested Action: Site plan review approval for a restaurant use pursuant to Section 6.2.9. 

 

BACKGROUND INFORMATION 

Introduction: 

The applicant is seeking an approval of a site plan for a carry out restaurant business.  The site 

contains an existing structure proposed to be converted and also contains a single family 

dwelling.   

 

The subject site is located at 1499 S. Straits Hwy. in Tuscarora Township and is zoned 

Commercial Development (D-CM). Restaurants are permitted use per section 6.2.9. 

 

Current Zoning: Commercial Development (D-CM) 

 

Surrounding Land Uses:  Residential to the north, south and west. I-75 to the east.   

 

Environmentally Sensitive Areas (steep slopes, wetlands, woodlands, stream corridor, and 

floodplain): There are no known environmentally sensitive areas on the subject site.  

 

Historic buildings/features: 

There are no historic buildings or historic features on this site. 

 

Traffic Implications: 

The site is located on South Straits Highway. This project will have minimal effect on current 

traffic conditions. 
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Parking: 

The site contains an existing single family dwelling carry out restaurant use in a separate 

structure. The applicant has identified 6 parking spaces on the site plan for the restaurant use. 

Section 17.6 requires 1 per 125 sq. ft. gross floor area with a minimum of 4 spaces for a carry out 

restaurant use. The applicant has provided a floor plan which indicates a gross floor area of 660 

square feet requiring 6 parking spaces. The applicant indicates that there will be no employees 

There is one single family dwelling on the site which requires 2 parking spaces. There is a two 

(2) car garage at the dwelling.  

 

Access and street design:  (secondary access, pedestrian access, sidewalks, residential 

buffer, ROW width, access to adjacent properties) 

Access to the site is facilitated by single driveway from South Straits Highway. Review by the 

Cheboygan County Road Commission is recommended. 

 

Signs.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          

One free standing sign which meets requirement of the sign ordinance is indicated on the with 

this site plan. Additional signage will need to meet requirements of Section 17.19.  

 

Fence/Hedge/Buffer 

No new fence, hedge or other type of buffer is proposed nor required. 

 

Lighting: No new lighting is proposed.  

 

Stormwater management; 

Minimal changes are proposed to topography relative to creating additional parking. No changes 

to existing stormwater management is proposed. 

 

Review or permits from other government entities 

Health Department approval and a certificate of occupancy will be required from the Dept. of 

Building Safety.  

 

Recommendations (proposed conditions) . 

 Compliance with Building Code Requirements. 

 Compliance with Health Department Requirements. 

 Compliance with applicable requirements of the Cheboygan County Road Commission.  
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CHEBOYGAN COUNTY PLANNING COMMISSION 

SITE PLAN REVIEW 
Wednesday, September 7, 2016, 7:00 PM 

 

Applicant 

 David Yaczik 

1499 S. Straits Hwy. 

Indian River,  Mi. 49749 

Owner 

David Yaczik 

1499 S. Straits Hwy. 

Indian River,  Mi. 49749 

Parcel 

 1479 South Straits Hwy. 

Tuscarora Township 

162-007-300-003-01 

 

GENERAL FINDINGS 
1. The subject property is zoned Commercial Development  District (D-CM). 

2. The applicant is seeking a site plan review approval for a Restaurant use.  

3. Restaurant is a permitted use in a D-CM district per section 6.2.9. 

4. The applicant requests a waiver from the topography survey requirement.  

5.  

SPECIFIC FINDINGS OF FACT UNDER SECTION 20.10 OF THE ZONING ORDINANCE 
The Planning Commission makes the following findings of fact as required by section 20.10 of the Zoning 

Ordinance for each of the following standards listed in that section: 

 

a. The site plan shall be designed so that there is a limited amount of change in the overall natural contours of the 

site and shall minimize reshaping in favor of designing the project to respect existing features of the site in 

relation to topography, the size and type of the lot, the character of adjoining property and the type and size of 

buildings. The site shall be developed so as not to impede the normal and orderly development or improvement 

of surrounding property for uses permitted in this Ordinance. 

1. The site plan and application provides for no change in the overall natural counters of the site. (see exhibit 

3 and 4) 

2.  

3. Standard has been met.  

Or, 

 1.    

 2. Standard has not been met. 

 

b. The landscape shall be preserved in its natural state, insofar as practical, by minimizing tree and soil removal, 

and by topographic modifications which result in smooth natural appearing slopes as opposed to abrupt changes 

in grade between the project and adjacent areas. 

1. The site plan provides and application provides for no change relative to tree and soil removal  or 

topographic modifications at the site. (see exhibit 4 and 5) 

2.  

3. Standard has been met. 

Or, 

 1.    

2. 

 3. Standard has not been met. 

 

c. Special attention shall be given to proper site drainage so that removal of storm waters will not adversely affect 

neighboring properties. 

1. No changes are proposed for storm water removal..(see exhibit 4 and 5) 

2.  

3. Standard has been met. 

Or, 

 1.   The applicant has not demonstrated in the application or on the site plan that proper site drainage will be 

maintained.. (see exhibits 4 and 5) 

2. 

 3. Standard has not been met. 



 

d.    The site plan shall provide reasonable, visual and sound privacy for all dwelling units located therein. 

Fences, walls, barriers and landscaping shall be used, as appropriate, for the protection and enhancement of 

property and for the privacy of its occupants. 

 1.  The applicant is seeking site plan review approval for a take-out restaurant use in the front 100 feet of the 

subject lot. (see exhibit 3 and 4) 

 2.  The lot contains a depth of  490 feet, more or less. (see exhibit 6) 

 3. The dwelling is located at the rear of the site. (see exhibit 6) 

 4.   

 5. Standard had been met. 

  Or, 

 1.   

 2. Standard has not been met.  

 

The dwelling is located at the rear of the site. 

 

e. All buildings or groups of buildings should be so arranged as to permit emergency vehicle access by some 

practical means 

1. The site plan provides for a practical means  of access for emergency vehicles from  South Straits Highway 

(see exhibit 3 and  4) 

2.    

3. Standard has been met. 

 

Or, 

 1.    

 2. Standard has not been met. 

 

f   .Every structure or dwelling unit shall have access to a public street, walkway or other area dedicated to common  use.              

1. The site is located on, and has access to South Straits Highway. (see exhibit 4) 

2.  

3. Standard has been met. 

 

Or, 

 1.    

 2. Standard has not been met. 

 

g. For subdivision plats and subdivision condominiums, there shall be a pedestrian circulation system as approved 

by the Planning Commission. 

1. This is not applicable.  No subdivision plats and subdivision condominiums are proposed. 

 

h. Exterior lighting shall be arranged as follows:  a. It is deflected away from adjacent properties, b. It does not 

impede the vision of traffic along adjacent streets and c.  It does not unnecessarily illuminate night skies. 

1. The lights shall be deflected away from adjacent properties, shall not impede the vision of traffic along 

adjacent streets and shall not unnecessarily illuminate night skies. (see exhibit 3) 

2.  

3. Standard has been met. 

 

Or, 

 1.    

 2. Standard has not been met. 

 

 

 

 



i. The arrangement of public or common ways for vehicular and pedestrian circulation shall respect the pattern of 

existing or planned streets and pedestrian or bicycle pathways in the area. Streets and drives which are part of 

an existing or planned street pattern which serves adjacent development shall be of a width appropriate to the 

traffic volume they will carry and shall have a dedicated right-of-way equal to that specified in the Master 

Plan.. 

1. Not applicable. No public common ways are proposed. 

 

j. Site plans shall conform to all applicable requirements of state and federal statutes and the Cheboygan County 

Master Plan, and approval may be conditioned on the applicant receiving necessary state and federal permits. 

1. This site plan will conform to the Master Plan, zoning ordinance, and any applicable state and federal laws. 

(see exhibit 1,2, 3, 4 and 6) 

2.  

3. Standard has been met. 

 

Or, 

 1.    

 2. Standard has not been met. 

 

 

 

 

 

 

DECISION 

 

 

TIME PERIOD FOR JUDICIAL REVIEW 
State law provides that a person having an interest affected by the zoning ordinance may appeal a decision of the 

Planning Commission to the Circuit Court.  Pursuant to MCR 7.101 any appeal must be filed within twenty-one 

(21) days after this Decision and Order is adopted by the Planning Commission. 

 

DATE DECISION AND ORDER ADOPTED 
Wednesday, September 7, 2016 

 

 

 

 

      ___________________________________________  

      Patty Croft, Chairperson 

 

 

 

 

 

      ___________________________________________ 

      Charles Freese, Secretary 
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CHEBOYGAN COUNTY PLANNING & ZONING DEPARTMENT 
870 S. MAIN ST., RM. 103  PO BOX 70  CHEBOYGAN, MI 49721 

PHONE: (231)627-8489  FAX: (231)627-3646 
 

 

 

To: Cheboygan County Planning Commission 

 

From: Scott McNeil, Planner 

 

Subject: Public Hearing - Update of sign ordinance relative to content based regulation.  

 

Date: August 31, 2016 

 
Included with this memo is the draft zoning ordinance amendment. 
 
This ordinance amendment is proposed as a result of a Supreme Court decision known as Reed vs. 
Town of Gilbert. In this case the Court ruled that sign regulation based on the content or message of a 
sign is unconstitutional.  
 
You will note in section 1 of the amendment document the definitions of Neighborhood identification 
sign, Noncommercial sign, Off-premise sign, Political sign and Real Estate Sign are proposed to be 
deleted as each are based on the content/message of a sign.  
 
You will find sections 2 and 3 of the attached amendment document propose complete revision of 
sections 17.19.2 regarding signs which do not require a permit and section 17.19.3 regarding 
prohibited signs where most of the current content based regulation exists. 
 
Section 4 and 5 propose revisions to Village Center sign requirements to remove reference to off 
premise signs. 
 
Finally, section 6 of the amendment document provides clarifying language regarding billboards 
regulated by the State of Michigan.  
 
I will look forward to discussing this matter further with the Planning Commission. Please contact me 
with questions. 
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Draft for Public Hearing – September 7, 20116 
 

CHEBOYGAN COUNTY 
Zoning Ordinance Amendment #_____ 

AN ORDINANCE TO AMEND THE CHEBOYGAN COUNTY ZONING ORDINANCE No. 
200 TO PROVIDE DEFINITIONS, REGULATIONS AND STANDARDS FOR SIGNS.  

 
THE COUNTY OF CHEBOYGAN, STATE OF MICHIGAN ORDAINS 
 
Section 1.  Amendment of Section 17.19.1. 
The following definitions within Section 17.19.1 of the Cheboygan County Zoning 
Ordinance No. 200 are hereby repealed: 
 
Neighborhood identification sign, Noncommercial sign, Off-premise sign, Political sign, 
and Real Estate Sign.  
 
Section 2.  Amendment of Section 17.19.2. 
Section 17.19.2. of the Cheboygan County Zoning Ordinance No. 200 is hereby 
amended to read in its entirety as follows: 
 
17.19.2. SIGNS NOT REQUIRING A ZONING PERMIT 

The following signs may be placed in any zoning district without a zoning permit, 
provided such signs are established in a lawful manner and do not create a nuisance 
or safety hazard: 

 
A. Incidental signs, not exceeding 3 square feet of sign surface area.  
B. Any temporary sign constructed using a wire, metal, wood or other support structure 

capable of being placed in the ground and removed from the ground by a single 
individual with relative ease subject to the following requirements: 

1. There shall be no more than two (2) signs per lot. 
2. Shall be removed from the lot within sixty (60) days of it’s original placement  

and no more than two (2) days after the subject matter of the sign has expired.  
3. Each sign shall be limited to 8 square feet and no more than 4 feet in height. 

C. Governmental signs.  
D. One (1) dwelling owner or occupant name plate per use which is not illuminated and 

does not exceed an area of two (2) square feet of sign surface area, and may be in 
addition to any other permitted sign. 

E. Signs that have been approved in conjunction with a valid site plan or PUD. 
F. Any sign authorized pursuant to a written contract between the owner of the lot on 

which the sign will be located and any third party and placed on the lot for a specified 
period of time subject to the following requirements: 

1. Shall be removed from the lot within thirty (30) days after the subject matter of 
the sign has expired. 

2. Each sign shall be limited to thirty two (32) square feet of sign surface area. 
3. There shall be no more than one (1) sign per lot.  

G. Signs on motor vehicles not used primarily for advertising purposes.  
 
H. The use of any balloons, flags, pennants or pinwheels, individually, as a group, or     
connected to a sign intended to draw attention to a specific event at a specific location   
subject to the following requirements: 
 

1. Shall not be placed on the lot more than fifteen (15) days before the specific 
event.  

2. Shall be removed from the lot within two (2) days after the specific event is over. 



 

Section 3. Amendment of Section 17.19.3. 
Subsection 17.19.3. of the Cheboygan County Zoning Ordinance No 200 is hereby 
amended to read in its entirety as follows: 
 
17.19.3. PROHIBITED SIGNS  

A. Signs with moving or revolving parts.  
B. Signs affixed to trees, rocks, shrubs, or other natural features.  
C. Signs affixed to any governmental or public utility structure, except incidental signs.  
D. Signs located in the right-of-way of a public sidewalk or highway, unless the 

governmental body with jurisdiction over the public sidewalk or highway consents in 
writing to such sign in the D-CM, VC, VC-IR, VC-IR-O, VC-T, VC-T-O, D-LI and D-GI 
zoning districts and such sign otherwise meets the applicable sign regulations of this 
Ordinance. 

E. Signs utilizing vehicles, trucks, vans, trailers or other similar wheeled devices, including 
those where the wheels have been removed, excluding signs on vehicles that are used 
in the day to day operations of the business to which the sign pertains.  

F. Signs that interfere with traffic visibility or public services.  
G. Signs with concrete foundations or other solid anchoring devices that project above the 

surface of the ground and located as to constitute a safety hazard to vehicular traffic. 
The Planning Commission may rule on the hazard potential of any proposed sign or sign 
structure and shall prohibit such sign or require a modification upon finding the presence 
of a safety hazard.  

 

Section 4. Amendment of Section 17.19.5. 
Subsection 17.19.5.  of the Cheboygan County Zoning Ordinance No 200 is hereby 
amended to read in its entirety as follows: 
 
17.19.5. VILLAGE CENTER INDIAN RIVER ZONING DISTRICT SIGN REQUIREMENTS  

A. All signs in this district shall be constructed of metal, masonry, wood, or a wood 
simulator such as molded plastic or routed foam.  

B. For lots which face more than one (1) street, sign requirements of Section 17.19.8 shall 
apply to each street front.  

C. Signs shall not extend or overhang into the public right of way (ROW), unless they are 
11 ft. above the ROW (at their lowest point) and unless the governmental body with 
jurisdiction of the public sidewalk or right-of-way consents in writing to such sign.  

D. In addition to the maximum sign surface area, all lots shall be allowed a bonus of three 
(3) square feet of sign surface area for each additional use above one (1). This bonus 
applies to Projecting, Freestanding, and Wall signs only.  

 
Section 5. Amendment of Section 17.19.5.A. 
Subsection 17.19.5.A.  of the Cheboygan County Zoning Ordinance No 200 is hereby 
amended to read in its entirety as follows 
 
17.19.5.A VILLAGE CENTER TOPINABEE SIGN REQUIREMENTS  

A. All signs in this district shall be constructed of metal, masonry, wood, or a wood 
simulator such as molded plastic or routed foam.  

B. Lots with more than one (1) lot line abutting a public right-of-way may have one (1) 
permanent sign located on the lot along each public right-of-way, subject to the total size 
requirements under Section 17.19.8. Provided, however, this provision shall not apply to 
canopy signs.  

C. Signs shall not extend or overhang into the public right of way (ROW), unless they are 
11 ft. above the ROW (at their lowest point) and approved by the governing authority 
having jurisdiction over the ROW.  

 



Section 6. Amendment of Section 17.19.7.D. 
Section 17.19.7.D. of the Cheboygan County Zoning Ordinance No 200 is hereby 
amended to read in its entirety as follows: 
 

D. Billboards as defined by the Highway Advertising Act of 1972 (1972 PA 106), that 
border interstate highways, freeways, or primary highways, as defined in said 
Act, shall be regulated and controlled by the provisions of such Act, 
notwithstanding the provisions of this ordinance. 

 
Section 7. Severability.  
If any section, clause, or provision of this Ordinance is declared unconstitutional or 
otherwise invalid by a court of competent jurisdiction, said declaration shall not affect 
the validity of the remainder of the Ordinance as a whole or any part thereof, other than 
the part so declared to be unconstitutional or invalid.  
 
Section 8. Effective Date.  
This Ordinance shall become effective eight (8) days after being published in a 
newspaper of general circulation within the County. 
 

CHEBOYGAN COUNTY  
 
By: 
Peter Redmond  
Its:  Chairperson 
 
By: 
 
Mary Ellen Tryban 
Its:  Clerk 
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CHEBOYGAN COUNTY  

COMMUNITY DEVELOPMENT DEPARTMENT  
CHEBOYGAN COUNTY BUILDING  870 S. MAIN STREET, PO BOX 70  CHEBOYGAN, MI 49721 

PHONE: (231)627-8485  FAX: (231)627-3646 

www.cheboygancounty.net/planning/ 

 

 

 

 Date: August 31, 2016 

 

To: Planning Commission 

 

From: Steve Schnell, Community Development Director and Scott McNeil, Planner 

 

Re: Zoning Ordinance Amendment regarding Mobile Food Units 

 

Included with this memo is the subject amendment with changes and additions resulting from the 

most recent meeting as follows: 

 

 New proposed definition for vehicle. 

   

 Updated language in section 17.29.k. regarding establishing a 120 day limitation on a lot 

 in a calendar year. 

 

Discussion was also held regarding issuing a single zoning permit for each food truck even if 

they operated at more than one location. Zoning ordinances are constructed to regulate land uses 

according to a particular property. Compatibility of a proposed land use (in this case: food 

trucks) must be reviewed for each parcel where that land use is proposed. Each parcel will have 

unique characteristics (zoning district, setbacks, vehicular parking and maneuvering spaces, 

compatibility with existing uses, etc.) and must therefore be reviewed separately AND recorded 

separately using a unique zoning permit for each parcel. Also, the applicant who authorizes the 

zoning application must be the property owner because they will be one of the primary 

responsible parties. Condition for use of the property between the applicant and property owner 

can vary and require specific review by the zoning official.  

 

Essentially, there is no savings of time or costs by requiring one permit per food truck or one 

permit for each parcel. There would also be no savings of time for the applicant as property 

owner signatures, site drawings, and property information still have to be gathered for each 

property on which they propose to do business.  

 

Review of a food truck business which might operate from multiple locations will still require 

review of each location separately and recording of that permit separately whether that review 

happens by staff or the Planning Commission. If the Planning Commission will review these in 

some zoning districts, then travel costs will have to be paid for site visits to each location. If 

public notices of food trucks will be required then a separate public notice will still have to be 

published for each property. For these reasons, the fees charged for food truck permits should 

reflect the associated review costs for each parcel and be charged per parcel. 
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To provide a single zoning permit for each food truck at more than one location would treat this 

land use differently from any other. It is important that we remain consistent relative to land use 

approval procedure whether by zoning permit, site plan review or special use permit for all land 

uses.  

 

I will look forward to further discussion on this matter with the Planning Commission.  

 

Please contact me with questions.  

 

   



DRAFT 8/18/16 
CHEBOYGAN COUNTY 

Zoning Ordinance Amendment #____ 
AN ORDINANCE TO AMEND THE CHEBOYGAN COUNTY  ZONING ORDINANCE No. 200 TO 
PROVIDE DEFINITION, REGULATIONS AND STANDARDS FOR MOBILE FOOD UNITS. 

 
THE COUNTY OF CHEBOYGAN, STATE OF MICHIGAN ORDAINS 
 
Section 1. Amendment of Section 2.2. 
Section 2.2 of the Cheboygan County Zoning Ordinance No. 200 is hereby amended to add the 
following new definition its appropriate alphabetical location, which new definition shall read in its 
entirety as follows: 
 
Mobile Food Unit 
A temporary establishment that is a vehicle-mounted food service designed to be readily movable 
without disassembly where food and beverages are served primarily for consumption off-premises 
and may have limited outdoor seating.  
 
Vehicle  
A means of conveyance for transporting people or goods from one place to another, such as 
an automobile, tractor or cart which can include an unpowered attachment that is pulled or 
pushed by the same.  
 
Section 2. Amendment of Section 6.2. 
Section 6.2. of the Cheboygan County Zoning Ordinance No. 200 is hereby amended to add a new 
Section 6.2.30. which shall read in its entirety as follows: 
 

6.2.30. Mobile food units, subject to the requirements of Section 17.29. 
 
Section 3. Amendment of Article 17. 
Article 17 of the Cheboygan County Zoning Ordinance No. 200 is hereby amended to add a new 
Section 17.29, which shall read in its entirety as follows: 
 
Section 17.29. Mobile food unit 
A mobile food unit shall comply with the following regulations and standards: 
 

a. The mobile food unit shall be located on a lot and not within the right-of-way of any public or 
private road.  
 

b. A zoning permit shall be required for each location where a mobile food unit will be open for 
business to the public unless that location is part of a special event as approved by the local 
governmental unit with jurisdiction of that property. The zoning permit application shall 
include statements as to the days and hours of operation and shall indicate that all of the 
applicable regulations and standards of this section are met.  

 
c. If more than one (1) mobile food unit is proposed on a lot at the same time, then the owner 

of the lot shall obtain site plan approval for the units under Article 20 of this ordinance.  
 

d. All goods sold at a mobile food unit shall be food related and prepared within the mobile 
food unit. 
 

e. The mobile food unit shall meet applicable requirements of the Health Department.  



 
f.  In addition to signage placed on the mobile food unit, a mobile food unit shall be allowed 

one (1) temporary accessory sign no greater than 8 square feet in sign surface area and no 
greater than three (3) feet in height displayed at the location of the mobile food unit. The 
sign shall be displayed only during times when food is being served from the mobile food 
unit. The temporary sign shall not be placed in a road right of way without the approval of 
the governing body with jurisdiction.  

 
g. No more than twelve (12) accessory chairs and no more than three (3) accessory tables 

may be placed out of doors on the lot. Tables and chairs shall meet setback requirements 
applicable to a structure greater than 150 square feet. 

 
h. Each mobile food unit shall have a minimum of two (2) off street parking spaces if no 

accessory seating is offered or a minimum of three (3) off street parking spaces if accessory 
seating is offered. Parking spaces as required for the main use or uses of the lot shall be 
maintained in addition to those required for the mobile food unit. If parking space 
requirements for the property may be waived as permitted in other parts of this ordinance, 
then the required parking spaces for the mobile food unit may be waived in the same 
manner.  

 
i.  The mobile food unit shall have a minimum of one (1) trash receptacle with a minimum 

capacity of thirty (30) gallons available for use by its customers. Trash shall be removed 
from the lot daily or more frequently as needed. 

  
j.  A mobile food unit shall use available lighting at the lot. No additional lighting for the mobile 

food unit shall be allowed.  
   

k. A mobile food unit shall not be placed on a lot for the purposes of serving food and 
beverages for more than 120 days in a calendar year.  

 
l.  A mobile food unit shall meet all setback requirements as would pertain to a structure 

greater than 150 square feet even if that mobile food unit is of a smaller size. 
 
Section 3. Severability.  
If any section, clause, or provision of this Ordinance is declared unconstitutional or otherwise invalid 
by a court of competent jurisdiction, said declaration shall not affect the validity of the remainder of 
the Ordinance as a whole or any part thereof, other than the part so declared to be unconstitutional or 
invalid.  
 
Section 4. Effective Date.  
This Ordinance shall become effective eight (8) days after being published in a newspaper of general 
circulation within the County. 

CHEBOYGAN COUNTY   
 
By: 
Peter Redmond  
Its:  Chairperson 
 
By: 
Mary Ellen Tryban 
Its:  Clerk 
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CHEBOYGAN COUNTY PLANNING & ZONING DEPARTMENT 
870 S. MAIN ST., RM. 103  PO BOX 70  CHEBOYGAN, MI 49721 

PHONE: (231)627-8489  FAX: (231)627-3646 
 

 

 

To: Cheboygan County Planning Commission 

 

From: Scott McNeil, Planner 

 

Subject: Draft Zoning Ordinance Amendment for Planned Unit Development  

 

Date: August 31, 2016 

 
Included with this memo please find a copy of the draft amendment document dated 8/18/16. The 
draft document remains as presented at the most recent meeting.  
 
I have discussed the matter of consistency with the master plan as a standard for approval of a PUD 
under the current amendment with attorney Brian Graham. Included with this memo is a memo from 
Mr. Graham regarding this matter for your review.   

Ih1 

I will look forward to discussing this matter further with the Planning Commission. Please contact me 
with questions. 
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YOUNG, GRAHAM, ELSENHEIMER & WENDLING, P.C.
Attorneys at Law

104 E. Forest Home, P.O. Box 398
Bellaire, Michigan 49615

(231) 533-8635       

Facsimile (231) 533-6225
www.upnorthlaw.com

Bryan E. Graham
Peter R. Wendling Eugene W. Smith
Nicole E. Graham James G. Young, Of Counsel

M E M O R A N D U M

TO: Scott McNeil, Planner VIA EMAIL
Cheboygan County

FROM: Bryan E. Graham

DATE: August 25, 2016

SUBJECT: Legal implications if a land use within a PUD is not required to
comply with the county master plan

You have asked me to address the legal implications if a land use within a PUD is not
required to comply with the county master plan.  It has been my consistent legal advice
that the PUD amendment currently being considered require that any use within a PUD
comply with the county master plan.  There are a number of reasons for this legal
advice.

1. Section 203 of the zoning enabling act, MCL 125.3203, requires that zoning
ordinances be based on a plan.  If  the developer of a PUD is entitled to establish
a use on his or her property without regard to the county master plan, then in
essence the zoning ordinance as it relates to a PUD would be in violation of this
provision of the zoning enabling act.

2. A site plan is required to be approved in conjunction with a PUD under section
501(3) of the zoning enabling act, MCL 125.3501(3).  Section 501(4) of the
zoning enabling act, MCL 125.3501(4), then states that a “decision rejecting,
approving, or conditionally approving a site plan shall be based upon
requirements and standards contained in . . . statutorily authorized and properly
adopted local unit of government planning documents [the master plan].”

3. As you have often heard me say, to be lawful the zoning ordinance must be
reasonable.  Michigan courts have ruled that compliance with a master plan
provides evidence that the ordinance is reasonable.  If  a use is established in a
PUD contrary to the provisions of the master plan, then not only is the evidence
of reasonableness eliminated, but the argument can be made that the
noncompliance with the master plan is evidence that the zoning ordinance is not
reasonable.

1
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4. In what I believe to be the latest draft of the PUD amendment, Section 19.3
generally provides that “[a]ny use allowed in any zoning district may be applied
for within a PUD.”  Obviously, this is a discretionary zoning decision.  Section
504(1) of the zoning enabling act, MCL 125.3504(4), requires that discretionary
zoning decisions be based on standards contained within the zoning ordinance. 
If the zoning ordinance requires compliance with the master plan, then the
discretion concerning the establishment of uses within the PUD would be based
on standards in the zoning ordinance.  It is important to understand that the
standards for PUD approval contained in Section 19.6 relate to the physical
development of the PUD and do not relate to the type of uses permitted within a
PUD.

If you or members of the planning commission have questions concerning this memo,
please do not hesitate to contact me.  I would also be happy to attend a planning
commission meeting to discuss these matters.

BEG

2



 
 

 
DRAFT 8/18/16 

 

AN ORDINANCE TO AMEND THE CHEBOYGAN COUNTY ZONING 

ORDINANCE #200 TO PROVIDE STANDARDS AND APPROVAL 

REQUIREMENTS FOR PLANNED UNIT DEVELOPMENT (PUD) ZONING 

DISTRICT . 

 

Section 1. Amendment of Article 19. 

Article 19 of the Cheboygan County Zoning Ordinance No. 200 is hereby amended to read in its entirety 

as follows: 

ARTICLE 19. PLANNED UNIT DEVELOPMENT (PUD)  

 

SECTION 19.1. Purpose The purpose of these provisions is to permit and encourage design flexibility, 

encourage innovation in land development  and variety in design, layout, and type of structures 

constructed, achieve economy and efficiency with uses of land, natural resources, energy, and the 

provision of public services and utilities, encourage useful open space, and provide better housing, 

employment and shopping opportunities.  This ordinance will enable both developers and Cheboygan 

County officials to propose and review site plans which integrate housing, circulation networks, 

commercial facilities, open space and recreational areas which are compatible with the surrounding area 

and natural environment. A Planned Unit Development district (PUD) is a zoning district, and when 

applied, changes the zoning district to PUD.  

 

SECTION 19.2. Eligibility Requirements. To be eligible for a planned unit development, a parcel 

shall meet all of the following: 

 

1. A PUD may be applied for in any zoning district except Lake and Stream Protection (P-LS), 

Resource Protection (P-RC) and Natural Rivers Protection (P-NR). 

 

2. Minimum lot size for a PUD shall be five (5) acres with a minimum of 350 at the front lot line. 

Any PUD with proposed industrial use shall contain a minimum of ten (10) acres with a 

minimum of 500 front feet.  

 

3. The entire lot being considered for a PUD must be under single or unified ownership.  

 

4. The site submitted for a PUD shall be developed as a single integrated design entity even 

though it may be developed in phases and contain a variety of uses. A PUD proposed to be 

developed in phases shall require approval of each phase by the Planning Commission.  

 

5. Adequate public streets, sewer, water, utilities and drainage shall serve the site and shall be 

provided in accordance with all applicable policies, regulations, specifications and ordinances as 

required by this zoning ordinance and other agency or agencies with applicable jurisdiction.  

 



 

 

SECTION 19.3. Permitted Uses. Except as provided herein, the permitted uses within a PUD may 

consist of any use authorized in any zoning district. Any proposed use, however, shall be 

consistent with the county master plan for the location in which the use will be developed. In 

addition, any use that is authorized exclusively in the Light Industrial Development (D-LI) district 

and/or the General Industrial Development (D-GI) district shall only be permitted in a PUD 

located in that respective district.  

 

SECTION 19.4. Development standards for Planned Unit Development (PUD) In addition to 

eligibility standards under Section 19.3. and general requirements under Section 19.4., the site submitted 

for PUD shall adhere to the following standards: 

 

1.  The development standards for the uses proposed in the PUD shall be consistent with the 

corresponding standards within this ordinance for those uses except as provided in this section.  

 

 2. Minimum lot size, Minimum setbacks and Maximum structure height based on  use type: 

 

 Min. Lot Size Min. Yard Setbacks 

(ft.) 

Max. Structure Height 

(ft.) 

USES Area 

(sq. ft.) 

Width 

(ft.) 

Front 

(ft.) 

Sides 

(ft.) 

Rear 

(ft.) 

 

Single Family or Two 

Family Residential 

 

9,900  

per 

dwelling 

 

70 

 

25 

 

8 

 

10 

 

35 

Multi-Family 

Residential and/or 

Non-Residential 

 

Submit with plan 

 

 

25 

 

10 

 

15 

 

35 

 

        Industrial 

 

Submit with plan 

    

 

  40
A 

 

 25
A 

 

  25
A 

 

                35 

   

  A.   Buildings with industrial uses shall be setback from buildings with other uses   

  a minimum of 75 feet. 

 

  B. Any portion of a PUD with a non-residential or industrial use shall                

  maintain a perimeter setback of not less than fifty (50) feet 

  from any adjoining or abutting property which contains a 

  residential use. 

 

3. A minimum of fifteen (15) percent of the land developed on any PUD shall be reserved for common 

open space and recreational facilities for the residents or users of the area being developed. Any required 

perimeter setback area shall not be used to compute area for required open space. The required amount 

of open space shall be held in common ownership by each owner of property with the development. The 

responsibility of the maintenance of all open space shall be specified by the developer before approval 

of the final plan 



 

 

 

 

SECTION 19.5. Applicaton and approval standards. The following procedures shall be used for the 

review and approval of a Planned Unit Development (PUD) 

 

19.5.1. Pre-application Conference.  A pre-application conference shall be held with the Planning 

Commission. The goals of the pre-application conference are to acquaint the Planning Commission with 

the applicant’s proposed development, assist the applicant in understanding new or additional 

information which the Planning Commission will need to effectively consider the application, confirm 

that the application and all supporting documentation is ready for a public hearing, and to acquaint the 

applicant with the Planning Commission’s initial, but unofficial reaction to the application. In no case 

shall any representations made by the Planning Commission, or its representative, at the pre-application 

conference be construed as an endorsement, approval, or denial of the PUD. 

 

a.  A request for a pre-application conference shall be made to the zoning administrator who shall 

schedule a date and time for the pre-application conference. As part of the pre-application conference, 

the applicant shall submit five (5) copies of a conceptual plan which shows the property location, 

boundaries, significant natural features, vehicular and pedestrian circulation, and land use for the entire 

site. 

 

19.5.2. Submission of Application and PUD Plan. Following a pre-application conference, if the 

applicant desires to proceed, they must submit a complete PUD application which shall include an 

explanation of the PUD, proposed phases of development, PUD site plans, and application fee to the 

Zoning Administrator.  

 

1. The PUD site plans shall include; 

 

a. Site plan of existing conditions which shall include 

1.  Existing buildings. 

2.  Existing parcel boundaries with tax parcel identification numbers 

3.  Existing streets  

4.  Existing woodlands  

5.  Topography with minimum 5-foot contours  

6.  Bodies of water and other significant natural features.  

7.  Surrounding land uses and zoning.  

8.  Existing utilities, wells and septic systems 

9. Other information as may be requested by staff or the Planning Commission. 

 

b. Site plan for the proposed development which shall include; 

     1.  Boundary of the proposed PUD with legal description. 

     2.  Footprint, dimensions and elevations of proposed buildings 

 3.  Proposed uses and their general locations. 

 4.  Layout of streets, drives, parking areas and pedestrian paths. 

 5.  Proposed parcel boundaries.  



 6.  Minimum setbacks for district perimeters and individual buildings within the 

 development. 

7.  Proposed perimeter buffer zones and screening. 

8.  Conceptual landscape plan. 

9.  Development phases and schedule indicating stages in which the project will be built with 

time frames for beginning and completion of each stage.  

10.  Type, estimated number and density range for residential uses within the  development. 

11. Proposed open space and acreage thereof. 

12. Table of required and provided parking for all proposed uses. 

13. Proposed location of water and sewer/septic system facilities including easements. 

14. Proposed streets within and adjacent to the development including                                             

dimensioned right of way and pavement widths. 

15. Drainage plan and final topography plan with minimum 5 foot contours.  

16. Location of all public utilities including easements 

17. Signage plan. 

18. A tabulation of the number of acres in the proposed development for various uses 

including open space, the number of housing units proposed by type. 

19. Other information as may be requested by staff or the Planning Commission. 

 

2. The Zoning Administrator shall deem the PUD application and PUD site plans complete if all 

requirements of this section have been met. The Zoning Administrator shall present the final plan to the 

Planning Commission at the next regular meeting which occurs at least thirty (30) days from the date of 

submission of a complete plans and application.  

    

 19.6. Standards for PUD approval. 

 1.  In addition to standards and requirements under Sections 19.2., 19.3. and 19.4., the application and site 

plans for a PUD shall comply with the following standards: 

a. The PUD shall be consistent with master plan. 

 

b. The PUD is designed, constructed, operated and maintained in a manner harmonious with the 

character of adjacent property and the surrounding area 

 

c. The PUD will not be hazardous to adjacent property, or involve uses, activities, materials or 

equipment which will be detrimental to the health, safety or welfare of persons or property through the 

excessive production of traffic, noise, smoke, fumes, ground vibration, water runoff odors, light, glare or 

other nuisance 

 

d. The PUD will provide that vehicular and pedestrian traffic within the site shall be safe and convenient 

and that parking layout will not adversely interfere with the flow of traffic within the site or to and from 

the adjacent streets    

 

e. The PUD will have safe and adequate access for emergency vehicles to or within the development and 

adequate space for turning around at street ends shall be provided. Motorized and non-motorized traffic 

within the PUD shall be consistent with   existing traffic patterns on public rights of way adjacent to the 

PUD. 



 

f. The PUD will not result in any greater storm water runoff to adjacent property after development, than 

before. The open space shall be provided with ground cover suitable to control erosion, and vegetation 

which no longer provides erosion control shall be replaced 

 

g. The design of the PUD will ensure that outdoor storage of garbage and refuse is contained, screened 

from view, and located so as not to be a nuisance to the subject property or neighboring properties. 

 

h. The PUD will be designed such that phases of development are in a logical sequence, so that any one 

phase will not depend upon a subsequent phase for adequate access, public utility services, drainage or 

erosion control. 

 

i. The PUD shall meet the standards of other governmental agencies, where applicable. 

 

j. The function and design of the PUD shall be consistent with the purpose as set forth in section 19.1. 

 

SECTION 19.7. Review by the Planning Commission. The Planning Commission shall hold a public 

hearing on the PUD application and PUD  site plans within 30 days of the regular meeting at which it is first 

reviewed. Notice of the public hearing shall be provided as required in Section 24.2. The Planning 

Commission shall make findings of fact on the standards for approval and shall make a recommendation for 

approval, approval with conditions or denial to the Board of Commissioners.  

 

1. The Planning Commission may make a recommendation to the Board of Commissioners concerning 

waiving any standard for approval upon a finding that all of the following exist: 

 

a. No good public purpose will be achieved by requiring conformance with the standard(s) to be waived.   

b. The spirit and intent of the PUD provisions will still be achieved. 

c. No nuisance will be created. 

 

2. The Planning Commission may make a recommendation to the Board of Commissioners that reasonable 

conditions be imposed to insure that public services and facilities affected by a PUD will be capable of 

accommodating increased service and facility loads, protect the natural environment, conserve natural 

resources and energy and insure compatibility with adjacent uses of land and promote the use of land in a 

socially and economically desirable manner.  Conditions imposed shall meet all of the following 

requirements: 

 

a. Be designed to protect natural resources, the health, safety, and welfare, as well as the social 

well-being of those who will use the PUD under consideration, residents and landowners 

immediately adjacent to the proposed PUDand the community as a whole. 

 

b. Be related to the valid exercise of the police power and purposes which are affected by the 

PUD. 

 

c. Be necessary to meet the intent and purpose of the requirements and standards established for 

the PUD under consideration and be necessary to insure compliance with those standards. 

 



 

 

SECTION 19.8. Performance Guarantee. In order to ensure compliance with this section and any 

conditions imposed under the same the Planning Commission may recommend to the Board of 

Commissioners that a performance guarantee in the form of cash deposit, certified check, irrevocable letter 

of credit, or surety bond covering the estimated cost of improvements be deposited with the County Clerk to 

insure faithful completion of required improvements. The performance guarantee shall be deposited at the 

time of the issuance of the permit authorizing the PUD.  The Planning Commission shall include in its 

recommendation to the Board of Commissioners a procedure by which a rebate of any cash deposits in 

reasonable proportion to the ratio of work completed on the required  improvements should be made as work 

progresses in its recommendation to the Board of Commissioners.    

 

SECTION 19.9. Review by the Board of Commissioners.  

1. The Board of Commissioners shall hold a public hearing following requirements of Section 24.2. The Board 

of Commissioners shall review the record compiled before the Planning Commission, the findings of fact 

made by the Planning Commission concerning the approval standards, any recommendations concerning 

waiving any approval standards or imposing conditions, and the Planning Commission’s recommended action. 

The Board of Commissioners may receive additional evidence, but will not re-hear information previously 

submitted at the public hearing held by the Planning Commission. 

 

 2. The Board of Commissioners shall approve or approve with conditions the PUD by rezoning the property if 

it finds that all of the approval standards are met.  In rendering its decision, the Board of Commissioners may 

adopt as its own the findings of fact made by the Planning Commission, may modify the findings of fact made 

by the Planning Commission based on the evidence presented to the Planning Commission, may remand the 

matter to the Planning Commission for consideration of additional evidence the Board of Commissioners 

considers relevant and further recommendations by the Planning Commission, or may itself gather any 

additional evidence it considers relevant and make its own findings of fact concerning whether the standards 

for approval have been met. 

 

3. No application for a PUD which has been denied, wholly or in part, by the Board of Commissioners shall be 

re-submitted for a period of one (1) year from the date of such denial, except on grounds of new evidence or 

proof of changed conditions found by the Planning Commission to be valid or if the county’s civil counsel by 

a written opinion states that in the attorney's professional opinion the decision made by the Board of 

Commissioners or the procedures used in the matter were clearly erroneous.  A reapplication shall be 

processed in the same manner as the original application. 

 

SECTION 19.10. Notation of approved PUD on zoning map.  

1. Each PUD approved by the Board of Commissioners shall be noted on the zoning map and shall be 

assigned a unique identifier. 

 

SECTION 19.11. Expiration, Development and Maintainance of approved PUD.  

 1. A PUD shall expire one (1) year following an approval by the Board of Commissioners, unless substantial 

construction has begun on the development, or the property owner applies to the Planning Commission for 

an extension of the approved PUD prior to the expiration of the PUD.  The Planning Commission may grant 

no more than two (2) extensions of an approved PUD for additional one (1) year periods each if it finds both 

of the following: 



 

a. The property owner presents reasonable evidence that the development has encountered unforeseen 

difficulties beyond the control of the property owner. 

b. The requirements and standards for PUD approval that are reasonably related to the   development 

have not changed. 

 

 2. If the PUD expires pursuant to subsection 1 above, no work may be undertaken until a new PUD approval 

is obtained following the procedures for a new PUD. 

 

 3. Any property owner who fails to develop and maintain an approved PUD according to the  approved PUD 

application, site plan and conditions, if any, shall be deemed in violation of the provisions of this Ordinance 

and shall be subject to the penalties provided in this Ordinance. 

  

SECTION 19.12. Amendments to Approved PUD site Plan. Amendments to an approved PUD site plan 

shall be permitted only under the following circumstances: 

 

1. The owner of property for which a PUD site plan has been approved shall notify the zoning 

administrator of any desired change. Minor changes may be approved by the zoning administrator upon 

determining that the proposed revision(s) will not alter the basic design and character of the final plan, 

nor any specified conditions imposed as part of the original approval. Minor changes shall include the 

following: 

 a. Reduction of the size of any building and/or sign. 

 b. Movement of buildings by no more than twenty (20) feet. Movement of signs shall be 

 reviewed according to the requirements for a zoning permit as per Section 21.3, provided all 

 applicable provisions of this ordinance are met. 

 c. Landscaping approved in the final plan that is replaced by similar landscaping to an equal or 

 greater extent. 

 d. Any change in the building footprint of a building that does not exceed ten percent (10%) 

 of the building footprint of that building as originally approved by the Planning Commission, 

 provided that the proposed addition does not alter the character of the use  or increase the 

 amount of required parking more than ten (10%) percent. No more than two (2) approvals 

 shall be granted by the zoning administrator under this subsection after approval of the final 

 plan.  

 e. Internal re-arrangement of a parking lot which does not affect the number of parking spaces 

 or alter access locations or design. 

f. Changes related to items (a) through (e) above, required or requested by  Cheboygan County, 

or other state or federal regulatory agencies in order to conform with other laws or regulations; 

provided the extent of such changes does not alter the basic design and character of the special 

land use, nor any specified conditions imposed as part of the original approval. 

 g. All amendments to final plan by the zoning administrator shall be in writing. After 

 approval by the zoning administrator, the Applicant shall prepare a revised site plan 

 showing the approved amendment. The revised plan shall contain a list of all approved 

 amendments and a place for the zoning administrator to sign and date all approved amendments. 

 

 

 



 

 

2. An amendment to an approved final plan that cannot be processed by the zoning 

administrator under subsection 1 above shall be processed in the same manner as the original PUD 

application by the Planning Commission as required under section 19.7. 

 

Section 2. Severability.  

If any section, clause, or provision of this Ordinance is declared unconstitutional or otherwise invalid by 

a court of competent jurisdiction, said declaration shall not affect the validity of the remainder of the 

Ordinance as a whole or any part thereof, other than the part so declared to be unconstitutional or 

invalid. 

 

Section 3. Effective Date.  

This Ordinance shall become effective eight (8) days after being published in a newspaper of general 

circulation within the County.   

 

CHEBOYGAN COUNTY   

By: 

 

Peter Redmond 

Its:  Chairperson 

 

By: 

 

Mary Ellen Tryban 

Its:  Clerk 
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CHEBOYGAN COUNTY PLANNING & ZONING DEPARTMENT 
870 S. MAIN ST., RM. 103  PO BOX 70  CHEBOYGAN, MI 49721 

PHONE: (231)627-8489  FAX: (231)627-3646 
 

 

 

To: Cheboygan County Planning Commission 

 

From: Scott McNeil, Planner 

 

Subject: Draft survey and introduction letter relative to boathouses.  

 

Date: August 31, 2016 

 
Ih1 

Included with this memo is a draft letter of introduction and survey for relative to boathouses for your 
review. 
 
I will look forward to discussing this matter further with the Planning Commission at the next regular 
meeting. Please contact me with questions. 

   
 



CHEBOYGAN COUNTY  

COMMUNITY DEVELOPMENT DEPARTMENT  
CHEBOYGAN COUNTY BUILDING  870 S. MAIN STREET, PO BOX 70  CHEBOYGAN, MI 49721 

PHONE: (231)627-8485  FAX: (231)627-3646 

www.cheboygancounty.net/planning/ 

 
(DRAFT Survey introduction letter) 

Attached is survey form which has been approved by the Cheboygan County Planning 

Commission. You have been identified as a stakeholder regarding zoning regulations relative to 

boathouses as a river front property owner or based on another water front related interest.   

 

Current zoning regulations do not allow construction of structures within forty (40) feet of the 

highwater mark of a river or a lake. This includes boathouses. A boathouse established before 

this zoning regulation was put into effect can be maintained but cannot be altered or rebuilt if 

torn down.  

 

The Planning Commission is considering a recommendation to amend the zoning ordinance to 

allow boathouse structures on the Cheboygan River, Indian River and Lower Black River and 

direct connections to them. The Planning Commission is also considering a provision which 

would not allow walls on boathouses to minimize effect on viewsheds if such amendment were 

put into effect. Your completion and return of the survey would provide valuable information to 

the Planning Commission in their consideration of this issue.  

 

This survey has only four (4) questions and should take only a couple minutes to complete. The 

Planning Commission is very appreciative of your time and your input. 

 

Please do not hesitate to contact me should you have any questions. 

 

Sincerely, 

 

 

 

Scott E. McNeil, 

Community Development Planner 

Ph. 231-627-8475 

Email - scott@cheboygancounty.net 

 

 



(DRAFT) 8/25/16 

Cheboygan County Planning Commission 

Boathouse Survey  
 

Are you or your organization opposed to allowing boathouses if they had no solid walls? 

Yes __  No__    Level of importance 1  2  3  4 5 ( 5=high 1=low) 

 

Are you or your organization opposed to allowing boathouses no matter what type of construction is allowed? 

Yes __  No__    Level of importance 1  2  3  4 5 ( 5=high 1=low) 

If you answer yes, then you will not need to complete the remainder of the survey. 

 

Are you or your organization opposed to allowing boathouses in areas where none or few currently exist? 

Yes __  No__    Level of importance 1  2  3  4 5 ( 5=high 1=low) 

 

Are you or your organization opposed to allowing boathouses in areas where many currently exist? 

Yes __  No__    Level of importance 1  2  3  4 5 ( 5=high 1=low) 

 

 

Submitted by________________________________ Phone number______________________ 

 

Individual ____ or On behalf of_________________________________ Date _____________ 

 

PLEASE FEEL FREE TO PROVIDE ADDITIONAL COMMENTS 

 



CHEBOYGAN COUNTY  

COMMUNITY DEVELOPMENT DEPARTMENT  
CHEBOYGAN COUNTY BUILDING  870 S. MAIN STREET, PO BOX 70  CHEBOYGAN, MI 49721 

PHONE: (231)627-8489  FAX: (231)627-3646 

www.cheboygancounty.net/planning/ 

 
MEMO 

 

Date:  August 26, 2016 

To:   Planning Commissioners 

From:  Steve Schnell, Community Development Director 

Re:  Boathouses 
 

The Planning Commission is currently reviewing potential changes to the zoning ordinance which may 

allow new boat houses in the waterfront setback. It may also be important to consider other similar 

structures such as “tiki huts”. I am making you aware of these structures not because I believe there are 

any specific changes needed. I’m merely making the Planning Commission aware of these similar 

structures and suggesting that they may have very similar land use impacts as boathouses and may be 

deserving of similar treatment IF the Planning Commission chooses to update any applicable regulations.  

 

 
 

I am aware of these structures because there have been a few enforcement matters with structures along 

waterbodies built without permits. A few of these have been structures commonly called “tiki huts”. 

These are typically wooden structures which have roofs and can be of substantial size. Some have had 

fold down walls made of clear and opaque plastic.  

 

One in particular was discovered and the owner was alerted to the violation. He exhausted all options by 

applying for a variance which was denied. A citation was issued when it wasn’t removed, it was 

challenged in court and the court sided with the County. Another citation was issued when it still wasn’t 

removed and we will be in court a second time as the owner is presumably challenging the removal 

schedule. 

 

I present this situation to you as there may be additional enforcement matters related to these types of 

structures and, when considering the future of boat houses, please also consider whether there is a desire 

to change the regulations for these structures with very similar land use impacts. 
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