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CHEBOYGAN COUNTY PROSECUTING 
ATTORNEY STAFF 

             

Daryl P. Vizina      Prosecuting Attorney 

Tony M. Damiano      Chief Assistant Prosecutor 

Aaron J. Gauthier      Assistant Prosecutor 

James Robinson*      SANE Prosecutor 

Kerry Zahner**      Domestic Violence Prosecutor 

Kim J. Barker      Office Manager 

Jessica Farver      Child Support Specialist 

Peggy L. Mills      Crime Victim Coordinator 

Celeste M. Charboneau     Juvenile Victim Rights 

Julie K. Rettell      Legal Secretary 

Kristin K. Skiera      Office Assistant [Part-time] 

*Serves Cheboygan, Emmet, Otsego, Mackinaw, Chippewa, and Luce Counties. 

** Serves Cheboygan, Emmet and Charlevoix Counties.   
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2011 GOAL STATUS UPDATE 
In each Annual Report we list the office goals for the upcoming year. In the 2010 Annual 
Report, we listed the following goals and we have included a summary of our progress.  

 

Goal 1: Next step in becoming paperless with the capability of electronic communications. 

2011 Status: Through the assistance of Matt Hellens and Maintenance, a computer network 
connection has been completed in the 53rd Circuit Court and Cheboygan County Probate Court. 
This has given our office the capability of accessing our files via laptop computer. This 
technology decreases our dependence on paper and allows us to provide all necessary 
documents immediately for Court review. Additionally, we were awarded a grant to pay for the 
technology for our office to receive all police reports, discs and supplements via electronic 
communication. This will benefit our office significantly, due to the fact we will increase 
efficiency by not needing to scan every file entering our office; but even more important, we 
will not waste countless hours typing duplicate information that our police agencies already 
type on to the current paper reports we receive. 

Goal 2: Enhancement our youth education programs.  

2011 Status: In 2011 the Cheboygan County Prosecuting Attorney’s Office was active at 
Cheboygan, Inland Lakes, Onaway and Wolverine Schools. With the assistance of the Sheriff’s 
Department and Tuscarora Township Police, we put on educational presentations for “Sex and 
the Law”, “Bullying” and “Drug Awareness”. “Sex and the Law” focuses on the areas of 
statutory rape, sexting and the dangerous role alcohol and drugs can play when individuals 
engage in sexual activities. “Bullying” is designed to educate children about what activities 
constitute bullying, the consequences of bullying and what victims should do when being 
bullied.  

http://www.bing.com/images/search?q=computer+images&view=detail&id=B4653846B83B0A4D38D9B207235280460D0D1E8D&first=0&qpvt=computer+images&FORM=IDFRIR
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2012 GOALS AND OBJECTIVES 
 

Goal 1: Implementation of technology to receive reports electronically.  

The Cheboygan County Sheriff Department with the help of Matt Helens from the IT 
department has obtained an important grant. The grant will greatly assist our office in 
communicating with the local police agencies for filing of warrant requests, police reports, discs 
etc. The local police agencies currently use a program for entering all their information and 
logging of police reports.  Those reports are printed and hand delivered to our office for review 
and prosecution. We then have to scan each document and then save them to our network. The 
Prosecutor’s Office then has to re-type much of the identification data into a different program 
for our record keeping. The idea we are currently addressing will allow police to forward their 
investigative materials to our office electronically. The updated technology will allow our office 
to simply transfer the identification data to our program - saving us the time of re-typing their 
information. We will also simply save the police narratives on to our network for our review. 
We will no longer have to scan each document we receive, which is a significant amount of 
scanning over the course of a year.  

Goal 2: Assist With the Formation of District Court Sobriety Court Program. 

The District Court has begun the process of establishing a Sobriety Court Program. The process 
requires specialized training from several players including the Prosecuting Attorney’s Office. 
In June 2012, Assistant Prosecutor Aaron Gauthier will be attending training in Missouri with 
other interested individuals in getting the program off the ground. The Prosecuting Attorney’s 
Office fully supports this program as a proactive approach to reduce recidivism.    

 

                            

http://www.bing.com/images/search?q=alcohol+images&view=detail&id=1E98131770CF2953F492AA7DC6726F71AE2982A1&first=31&FORM=IDFRIR
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IMPORTANT CASE OF 2011 

 

 

People of the State of Michigan v. Elijah Raymond Windom 

People of the State of Michigan v. Latora Lashon Spicer 

DELIVERY OF COCAINE 

 

People of the State of Michigan v. Donna Rhea Brown 

People of the State of Michigan v. William James O’Connor 

People of the State of Michigan v. Dale Norman Moody 

DELIVERY OF HEROIN CAUSING DEATH 

On January 29, 2011 at approximately 6:00am, a maroon Buick pulled up to the Cheboygan 
Memorial Hospital Emergency Room front door. A white male got out of the Buick and pulled a 
female from the backseat. The female was only wearing a sweatshirt and underpants. As nurses 
rushed outside to tend to the female, the male got into the Buick and drove away without 
providing any information. The female was pronounced dead. The body was transferred by the 
Cheboygan County Sheriff’s Department to Spectrum Hospital in Grand Rapids for an autopsy 
and forensic toxicology evaluation. The results indicated that the female had died of a heroin 
overdose. 

The Cheboygan County Sheriff’s Department Detectives Todd Ross and Det/Lt Tim Cook 
investigated the death. Cook and Ross identified the deceased female as Heather Wright. Cook 
and Ross traveled to Heather Wright’s last known address on Bonter Court in Benton Twp. 
There the officers discovered a maroon Buick in the drive.  

The officers made contact with a white male inside the residence. The white male identified 
himself as Dale Moody. Moody agreed to be interviewed by Cook. Moody acknowledged being 
Heather Wright’s boyfriend. Moody indicated that Heather Wright had a heroin overdose the 
early morning hours of January 29, 2011. The heroin was purchased from a Flint drug dealer 
named Elijah Windom. Moody was arrested for his role in Heather Wright’s death. Moody 
agreed to assist Ross and Cook in doing a controlled buy on Windom.  
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On January 30, 2011, Windom traveled from Flint to Cheboygan to make a drug delivery to 
Moody. Windom was intercepted by the Cheboygan County Sheriff’s Department and SANE at 
the Holiday Gas Station in Cheboygan. Windom was in possession of cocaine. Windom’s driver 
was named Latora Spicer. Spicer admitted driving Windom to Cheboygan for the drug deal. 
Spicer and Windom were arrested.  

 Cook and Ross determined that Moody had not been truthful because Heather Wright died 
from a heroin overdose and Windom was in possession of cocaine. Ross and Cook returned to 
the Cheboygan County Jail for a second interview with Moody. At that time, Moody indicated 
that the heroin that killed Heather Wright was from and consumed at the William O’Connor 
residence on South River Road.  Moody implicated Mr. O’Connor and his live-in girlfriend 
Donna Brown. 

The Prosecutor’s Office prepared a search warrant for the O’Connor residence. On January 31, 
2011, the Cheboygan County Sheriff’s Department and SANE executed a search of the 
O’Connor residence. The search resulted in the discovery of dozens of needles, heroin, $1,600 in 
$100 bills, drug paraphernalia, other illegal narcotics and articles of clothing belonging to 
Heather Wright. The search warrant provided that O’Connor and Brown were to submit to a 
blood draw. The blood test results were consistent with heroin use. O’Connor denied 
responsibility in Heather Wright’s death. 

Cook interviewed Brown following execution of the search warrant. Brown acknowledged that 
Heather Wright was at their residence on the night of her death. She stated that she took 
Heather Wright to her bedroom and that she [Brown] cooked up a package of heroin. Brown 
stated that Moody entered the room and injected the heroin into Heather Wright’s arm. Brown 
concluded the interview by stating that Heather Wright collapsed and began foaming at the 
mouth. Heather Wright was taken to the hospital by Moody. Brown strongly denied the heroin 
was from her or O’Connor, but rather was brought by Heather Wright. 

A search warrant was drafted by the Cheboygan County Prosecutor’s Office for Heather 
Wright’s bank records. The bank records revealed that a few hours before her overdose, 
Heather Wright had withdrawn $2,000 cash [all $100 bills].  

• Donna Brown, Dale Moody and William O’Connor were all charged with Delivery of 
Heroin Causing Heather Wright’s Death among other charges.   
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• On April 19, 2011, Latora Spicer pleaded guilty Delivery of Cocaine and Possession of 
Marijuana. Spicer was sentenced to serve 9 months incarceration. 
                                            

                                                
 

• On April 19, 2011, Elijah Windom pleaded guilty to three counts of Delivery of Cocaine and 
Maintaining a Drug House. Windom was sentenced to 20 months to 20 years incarceration. 
                                           

 
 

• July 12, 2011- Dale Moody pleaded guilty to (1) Manslaughter, (2) Controlled Substance 
Possession and (3) Maintaining Drug house. Moody was sentenced to prison term of 5.5 
years to 15 years. 
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• On July 25-28, 2011, Donna Brown had a jury trial in the 53rd Circuit Court. On Thursday 
July 28th after approximately 1.5 hours of deliberation, the jury found Donna Brown guilty 
of Delivery of Heroin Causing Heather Wright’s Death. Donna Brown was sentenced to 
serve 12.5 years to 40 years in prison.  
 

 
 
 

• September 22, 2011- William O’Connor pleaded guilty to (1) Manslaughter and (2) 
Maintaining Drug House. O’Connor was sentenced on to prison term of 5.5 to 15 years. 
 

 
 

• An Abuse and Neglect petition was filed by the Cheboygan County Prosecuting Attorney’s 
Office regarding the two minor children belonging to the deceased Heather Wright - one of 
which belonged to Dale Moody. Dale Moody’s parental rights were terminated. The 
children are currently in foster care and are preparing to be adopted.  
 

• The Cheboygan County Prosecuting Attorney’s Office and Sheriff’s Department acquired 
William O’Connor’s property located on South River Road through forfeiture proceedings. 
The property is being prepared for a sale. 
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2011 CASELOAD 
 

FELONY CASES         262  
 Authorized       224   
 Denied        38    

 

MISDEMEANOR CASES        728  
 Authorized       573   
 Denied        155    

 

JUVENILE DELINQUENT MATTERS      143  
 Authorized       111   
 Denied        26    
 Pending       6    

 

ABUSE/NEGLECT MATTERS       38
 Authorized       38    
  

CIVIL MATTERS         47  
 Authorized       46    
 Denied        1     

 

TOTAL CASELOAD 2011:        1,218 

 

http://www.bing.com/images/search?q=jail+photos&view=detail&id=FF62B6CE441635FF350D43F5608CF19ABE864B00&first=0&qpvt=jail+photos&FORM=IDFRIR
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CHEBOYGAN COUNTY 

2011 CRIMINAL FELONY CASELOAD 
 

Crime Class Charges % 2010 2010% 

Drug/Alcohol Crimes 179 37.2 227 45.7 

Property Crimes 139 28.9 153 30.8 

Crimes Against Person  74 15.4 64 12.9 

Sex Crimes  36 7.5 23 4.6 

Weapon Crimes 27 5.6 18 3.6 

Misc. 26 5.4 12 2.4 

Total Felony Charges 481   497   

 

 

2011 Felony Charge Bar Graph 
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FELONY DRUG HISTORY 

Years 2007-2011 

• Specific drug statistics were not kept until January 1, 2009 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Drug Type 2007 2008 2009 2010 2011 

Marijuana  -  - 40 61 26 

Heroin  -  - 21 32 13 

Cocaine  -  - 8 12 21 

Methamphetamine  -  - 8 34 45 

Opiate Based Rx's  -  -  -  - 43 

Benzodiazepine Rx's  -  -  -  - 1 

Misc/Unknown  -  -  -  - 7 

Alcohol Offenses  -  -  -  - 23 

Totals 138 133 157 223 179 

      

http://www.bing.com/images/search?q=drug+images&view=detail&id=6E961F3A749990EE8F34237860B979D608149796&first=361&FORM=IDFRIR
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FELONY DRUG HISTORY 

Years 2007-2011 

• Specific drug statistics were not kept until January 1, 2009 

 

Methamphetamine Charges 2009-2011 

 

 

Annual Felony Drug Charges 2007-2011 
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2012 LOCAL/LEGAL ISSUE 

Heroin & Opioid-Based Drugs 

It is no secret that drug abuse is a major problem in Cheboygan County.   From a law 
enforcement perspective, drug abuse is unquestionably our greatest public safety threat and 
causes an unimaginable financial burden on this community. Approximately 80% of the felony 
criminal caseload is drug related. In summary, we live in a community with a vibrant and ever-
present drug culture. 

The drug world is always evolving. Local law enforcement is seeing powerful controlled 
substances becoming more prevalent. The heroin and opioid-based prescription drug explosion 
is an example of the evolving drug culture in our community. In the last several years, 
opiate/opioid drug abuse has emerged.  

The question is why has heroin seen substantial growth in Cheboygan County.  I believe the 
analysis starts with learning about heroin. Heroin use provides a euphoric high and is 
extremely addictive. Heroin is an opioid analgesic synthesized from morphine, a derivative of 
the opium poppy. Heroin falls into the same drug class – with a very similar chemical makeup – 
as common prescription drugs - morphine, fentanyl, oxycodone, methadone, dilaudid and 
vicodin.  

With that being said, those same prescription drugs are very prevalent in our community. 
Pharmaceutical logs indicate that Cheboygan, Emmet and Otsego County pharmacies alone 
dispensed over 11 million units of scheduled controlled substances last year; a high percentage 
being opioid-based drugs. The theory is that these opioid-based prescription drugs are 
frequently abused and/or result in opioid dependence.  

Physicians and our community have recently become more aware of the dangers associated 
with opioid-based prescription drugs. Additionally, with the downturn in the economy, less 
people having insurance and prescription drug price hikes, opioid-based prescription drugs 
have become more expensive – some pills going for as much as $1/mg on the street. The 
reduced availability and rising street costs of prescription opioids has left a void for some 
addicts. The void has been filled by heroin, a cheaper and many times easier accessed 
alternative. Nearly all opioid addicts admit preferring the prescription drugs over heroin 
because it is more pure, but in this market, heroin is the best alternative to treat some 
individuals’ addiction.  The result is heroin has joined opioid-based prescription drugs as a 
major player in the Cheboygan County drug culture. 
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2011 CASES UNDER NEW HIGH BAC LAW 
Effective October 31, 2010, a new 
law took effect in Michigan, 
targeting first-time drunk drivers 
who are more than twice the 
legal limit.  Under the new law, 
Operating with a High BAC 
(defined as a BAC of .17 or more) 
is a misdemeanor punishable by 
up to 180 days in jail.  The most 
important component of this 
new law, from a public safety 
standpoint, is a tough year-long 
restriction on the driver’s license, 

suspending the license for the first 45 days and requiring an ignition interlock device for the 
remainder of the year.  The ignition interlock is essentially a breathalyzer in the car, preventing 
the car’s operation if the driver has been drinking.  It is a separate criminal offense for a person 
subject to these restrictions to operate a vehicle that is not equipped with the interlock. 
 
Studies show that a driver with a High BAC will demonstrate substantial impairment in vehicle 
control, attention to driving tasks, and in necessary visual and auditory processing.  In addition 
to creating a higher risk of traffic crash, these drivers also have a greater likelihood to have an 
alcohol dependency.  Therefore, our office took an aggressive approach to these cases, and 
carefully tracked them during 2011, the first full calendar year of the new law.  Our policy was 
to maximize the use of the ignition interlock by not reducing the charge if the BAC was .20 or 
greater, absent some extraordinary circumstances.   
 
We were pleased with the results.  Of the 44 cases involving a High BAC charge, 100% resulted 
in a drinking-and-driving conviction and 64% of those cases resulted in a conviction of High 
BAC as charged.  And where the BAC was .20 or greater, 85% of those cases resulted in a High 
BAC conviction.  In addition, nearly 40% of these offenders received jail time at sentencing, 
which is atypical for first-time misdemeanor offenders.   
 
The cooperation of law enforcement was essential to this effort.  Of particular note was Officer 
Walt Chamberlain of the Tuscarora Township Police Department, who led the County with 12 
High BAC arrests.  We are continuing these policies during 2012 and beyond as part of our 
commitment to traffic safety in our community. 
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CRIME VICTIM RIGHTS UPDATE 

Duties under MCL 780.751 

The Crime Victims Rights Act provides Michigan victims with an extensive body of basic rights 
and protections as victims of crime. The Cheboygan County Victim Advocates provide the 
following services to Cheboygan County Crime Victims: 

• Orientation to the Criminal Justice System: Explaining court procedures and providing 
specific information regarding their case. 
 

• Court Support Services: Assisting and working with victims during trials and courtroom 
proceedings. 
 

• Case Status: Keeping victims up to speed on case status and final disposition. 
 

• Victim Impact Statement: Providing Judges with the victim’s statement regarding the 
incident and their request regarding disposition and/or restitution. 
 

• Referrals: Direct victims to community resources for further assistance. 
 

• Crime Victim Compensation: Assisting qualified victims to apply for medical, funeral and 
counseling assistance through the Michigan Compensation Fund.  
 

• Addressing Further Victimization: Help crime victims address fallout from the case – for 
example: Setting victim up with appropriate police agency or assisting with the drafting of a 
Personal Protection Order. 

 
• Active Participation in Community Programs: Child Advocacy Counsel, Domestic 

Violence Task Force, Cheboygan County First Response Advocates Training, Youth Task 
Force, Bullying [local schools] and Women’s Safe House in Petoskey. 

We are here to assist our Crime Victims in Cheboygan County. Please feel free to contact us 
with any questions or comments.  

Crime Victims Coordinator, Peg Mills 231-627-8879 

Juvenile Rights Advocate, Celeste Charboneau 231-627-8801. 
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CRIME VICTIM RIGHTS UPDATE 

    Victim Rights Notification 

 

 

 

Breakdown of the counts used to calculate Crime Victims Services:  

 

Felony:          150 

Misdemeanor:         121 

Juvenile:         79 

 

Total Victims:         350 

Percentage of Victims exercising Crime Victim Rights:   91.75% 

 

 

http://www.bing.com/images/search?q=crime+victim+photos&view=detail&id=C8184D37DAA4E3716039DA4C436B7383889351AC&first=0&qpvt=crime+victim+photos&FORM=IDFRIR
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JUVENILE DELINQUENCY CASELOAD 

Calendar Year 2011 

     

Juvenile Delinquency Caseload 2011 2010 
      
Felony Authorized 17 13 
      
Misdemeanor Cases 90 80 
      
Total 107 93 

 

Juvenile Crime Class 2011 2010 
      
Drug/Alcohol/Tobacco 16 35 
      
Property Crimes 41 37 
      
Sex Related Crimes 3 7 
      
Incorrigibility/Truancy/Runaway 23 16 
      
Crimes Against Person 16 41 
      
Other 8 3 

http://www.bing.com/images/search?q=no+theft+photos&view=detail&id=E170608AE023D78965B836D3F1A2FAAFDC157607&first=0&qpvt=no+theft+photos&FORM=IDFRIR
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CHILD ABUSE AND NEGLECT CASES 
 

• The Cheboygan County Prosecuting Attorney’s Office prosecutes Child Abuse and 
Neglect petitions on behalf of the Department of Human Services. 
 

• In calendar year 2011, the Prosecuting Attorney’s Office prosecuted 38 Abuse and 
Neglect petitions in the Cheboygan County Probate Court – involving 86 minor 
children. There has been an average of 34.4 petitions per year since 2000.  

 
• There were nine [9] of the petitions that resulted in termination of parental rights. 

The average for Cheboygan County is 8.6/year from 2000 to 2011.   
 

• There were three [3] appeals, also handled by the Cheboygan County Prosecuting 
Attorney’s Office. 

 
• The Prosecutor’s Office also participated in 42 Abuse and Neglect Mediations in 

2011. 

 

 

http://i3.squidoocdn.com/resize/squidoo_images/590/draft_lens17838594module149556352photo_130281439022758_child_abuse_big.jpg
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PATERNITY & SUPPORT ESTABLISHMENT 

THE TITLE IV-D PROGRAM 

 

Title IV-D of the Social Security Act establishes the child support program and sets the 
requirements that all states’ child support programs must meet in order to receive 
funding.  Parents and custodians can receive help in establishing and enforcing child 
support and medical support through the IV-D program. 

 

Services provided under Title IV-D of the Social Security Act (IV-D program) include: 

• Locating parents. 

• Establishing paternity. 

• Establishing court orders for child support, medical support and child care 
expenses  

• Directing parents to services that may help them in their time of need. 

• Working with other states to establish paternity or child support when one 
parent does not live in Michigan. 
 

• Referring custody and parenting time matters that are in dispute to the Friend of 
the Court so the matters may be resolved for the parties. 
 

• Our website is now accessible to the public which contains additional 
information for the Child Support Division of the Prosecutor’s Office. 

 

Child Support Specialist, Jessica Farver 231-627-8411 

http://www.bing.com/images/search?q=father+child+photos&view=detail&id=DA5494378A1B42CC69B6636F46F500C309FCE5E9&first=151&FORM=IDFRIR
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    PATERNITY & CHILD SUPPORT 
ESTABLISHMENT FOR CHEBOYGAN COUNTY 

**Data from dates 10-1-2010 through 09-30-2011** 

IV-D Cases with Court Orders:     2,293 

- Cases with children receiving benefits from State (i.e.: Medicaid, food assistance or cash 
assistance) that an order was established. 

Support Order %:       79.0% 

- A child support amount was able to be established through a support order. 

Children in IV-D cases:      2,511 

- Children receiving benefits from the State. 

Children Born Out of Wedlock:     1,254 

- Children born to unwed parents. 

Children Born Out of Wedlock with Paternity Established: 1,229 

- Children born to unwed parents whom signed an Affidavit of Parentage at birth 
admitting they were the biological parents. 

Paternity Establishment %:      98% 

- Cases completed with paternity testing and DNA genetic test results that confirmed 
whom the biological parents were and allowed paternity to be established. 

Children w/Paternity Established:     19 

- The Cheboygan County Prosecutor’s Office Child Support Division was able to establish 
the paternity of nineteen children in 2011. 

Total referrals received from the State:    152 

- This is the amount of referrals the Prosecutor’s Office received from the State for 
establishment purposes of paternity and/or child support in 2011. 

Total referrals that had to be rejected:    32 

Cases with Court Orders Established:     120 
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PROSECUTING ATTORNEY’S 

COMMUNITY & EDUCATIONAL EFFORTS 

 

Child Advocacy Counsel 
 

Domestic Violence Task Force 
 

Cheboygan County First Response Advocates Training 
 

Youth Task Force 
 

Bullying [local schools] 
 

Sex and the Law [local schools] 
 

Women’s Safe House in Petoskey 
 

Jail Utilization 
 

Northern Michigan Child Support Forum 
 

Cheboygan County Gun Board 
 

Case Management Team (CMT) with the Michigan DOC 
 

Decisions to Actions 
 

Cheboygan County Drug Court 
 

 


