CHEBOYGAN COUNTY ZONING BOARD OF APPEALS MEETING & PUBLIC HEARING
WEDNESDAY, JuLYy 23,2014,2014
RoOM 135 - COMMISSIONER’S ROOM - CHEBOYGAN COUNTY BUILDING

Members Present: Charles Freese, Ralph Hemmer, John Moore, Chris Brown, Mary Street
Members Absent: None
Others Present: Scott McNeil, Russell Crawford, Cheryl Crawford, Travis Horrocks, Crystal Horrocks. Doug

Domke, Delmer Porter, Tony Matelski
The meeting was called to order by Vice-Chairperson Moore at 7:00pm.

PLEDGE OF ALLEGIANCE
Vice-Chairperson Moore led the Pledge of Allegiance.

Chairperson Freese entered the meeting.

APPROVAL OF AGENDA
The agenda was presented. Motion by Mr. Moore, seconded by Mr. Brown, to accept the agenda as presented. Motion
carried unanimously.

APPROVAL OF MINUTES
Minutes from the June 25, 2014 Zoning Board of Appeals meeting were presented. Motion by Mr. Brown, seconded by
Mr. Hemmer, to approve the minutes as presented. Motion carried unanimously.

PUBLIC HEARING & ACTION ON REQUESTS

Douglas Domke - Requests a 100 ft. front setback variance for dwelling in a Natural Rivers Protection (P-Nr) zoning
district. The property is located at 11608 W. 638 Hwy., Forest Township, Section 24, parcel #231-024-209-081-00. A 200
ft. front setback is required in this zoning district.

Mr. McNeil explained that Mr. Domke is requesting a 100 ft. front setback variance for a dwelling in the Natural Rivers
Protection District. Mr. McNeil stated that a 200ft. front setback is required.

Mr. Porter stated that pictures were provided to the Zoning Board of Appeals members. Mr. Porter reviewed the pictures
and stated that the Black River runs through Mr. Domke’s 362 acres. Mr. Porter stated that Mr. Domke has been a
resident of Alaska for the last 47 years and would like to retire and build a home at this location. Mr. Porter stated this
would be the only home in approximately 1 mile of river. Mr. Porter stated that the home would be in the middle of the
property. Mr. Porter stated that Mr. Domke owns approximately 2 miles of river front. Mr. Porter stated Mr. Domke can
barely see the river from the proposed home site which is 100ft. from the river. Mr. Porter stated if Mr. Domke is
required to meet the 200ft. setback he will have to put in 16ft. of fill below his home to elevate the home high enough so
Mr. Domke can see the river. Mr. Porter noted that the nearest neighbor with a residence is south on Three Mile Road.
Mr. Porter stated this house is 85ft. from the river and is grandfathered in. Mr. Porter stated Mr. Price is the neighbor to
the north and would grant a waiver to allow Mr. Domke to be closer than the 200ft. minimum setback requirement. Mr.
Porter stated in Presque Isle County all of the residences are within 200ft. of the river. Mr. Porter stated that Mr. Domke
is requesting 100ft. even though he will barely be able to see the river. Mr. Porter stated that Mr. Domke will not be able
to see the river at all if the house is set back 200ft. Mr. Porter reviewed multiple pictures and noted that due to the
density of the woods there is poor visibility from the proposed building location to the river.

Mr. Porter stated this site is 1600ft. south of Errat Road/West 638. Mr. Porter stated Mr. Domke’s private road crosses
his private bridge that he maintains. Mr. Domke stated the building site is on the south side of the Black River and there
is nothing on either side of the river. Mr. Domke is requesting a variance to allow him to move closer to see the river.

Mr. Freese asked for public comments. There were no public comments. Public comment closed. There was no
correspondence to be read.

Board held discussion. Mr. Brown stated this is a large tract of land with more than a mile of river frontage and the intent
and spirit of the ordinance is to protect the pristine value of the river. Mr. Brown noted that this parcel could be
subdivided and there could be 30 or 40 more homes in there even with a 200ft. setback. Mr. Freese stated that this is not



something that the Zoning Board of Appeals can consider. Mr. Brown stated there are topography issues with this parcel.

Discussion was held. Mr. Freese stated no fill is required at 200ft. but if you want to see the river at 200ft. you will need
to put in 16ft. of fill. Ms. Street questioned if there are any other suitable locations where the 200ft. setback could be met.
Ms. Street noted that the area by the bridge was open. Mr. Domke stated the road and power line have existed since he
was a child. Mr. Hemmer stated that requiring 200ft. from the river would make it almost irrelevant to build a home at
this location. Mr. Hemmer stated that the DNR makes these rules and it is aggravating. Mr. Freese stated unfortunately
this is the law. Mr. McNeil stated that he does not believe that the DNR has the Upper Black River designated as Natural
Rivers. Mr. McNeil stated the Pigeon River is the only Natural Rivers under the legislation. Discussion was held. Mr.
Freese noted that the zoning ordinance requires 200ft. Discussion was held. Mr. Porter stated that Mr. Domke is paying
taxes on a mile of pristine river and it is a burden to ask him to not enjoy it.

The Zoning Board of Appeals added the following to the General Findings:

6. The spirit of the ordinance is to preserve heavily wooded.
7. There are topographical points where view shed is obstructed.

8. The parcel consists of approximately 162 acres with 4,600ft. of frontage on the Upper Black River and measures
approximately 2,640ft. x 2,640ft.

The Zoning Board of Appeals reviewed the Specific Findings of Fact under Section 23.5.4. The Zoning Board of Appeals
determined that 23.5.4.1 and 23.5.4.5 have been met. The Zoning Board of Appeals determined that 23.5.4.2, 23.5.4.3,
23.5.4.4 had not been met. Motion by Mr. Moore, seconded by Ms. Street, to deny the variance request based on the

General Findings and the Specific Findings of Fact under Section 23.5.4. Motion carried. 3 Ayes (Moore, Street, Freese) 2
Nays (Brown, Hemmer), 0 Absent

UNFINISHED BUSINESS
No comments.

NEW BUSINESS
No comments.

ZBA COMMENTS

Ms. Street asked what is the requirement regarding trimming and clearing trees within the 200ft. setback area. Mr.
Brown stated trees can be cut down as long as the root structure is left in place and the soil is not disturbed. Mr. McNeil
stated you can select cut and trim and in the Natural Rivers area and the DNR is involved. Discussion was held.

PUBLIC COMMENTS

Mr. Porter stated that the Zoning Board of Appeals should not be dictating to a property owner as it will create animosity.
Mr. Porter questioned what would happen if Mr. Domke decided to timber the riverfront. Mr. Porter stated Mr. Domke
would get back some of his tax dollars he has put into preserving the river for the public. Mr. Porter stated this will not
accomplish what the county is trying to preserve. Mr. Porter questioned why Mr. DomKke is required to meet this
requirement when the adjacent property owners did not have to meet the 200ft. setback requirement. Mr. Porter stated
is it not right to govern other people’s lands and let them pay the taxes. Mr. Brown stated it would be looked at
differently if Mr. Domke created a 1 acre lot. Mr. Freese stated variances have been granted to the north of this parcel
where the lots are less than 200ft. deep. Mr. Porter stated he is a surveyor and it is easy to create a one acre lot similar to
what is being described with an easement. Mr. Porter stated Mr. Domke could then apply for a variance. Mr. Porter
stated his concern is that the Zoning Board of Appeals would have an issue with this being self-created. Mr. Porter stated
his concerns that Mr. DomkKe is being penalized because he owns 362 acres. Mr. Porter questioned why the 200ft. setback
requirement was established. Mr. Porter stated the idea is great but the spirit has been lost. Mr. Porter stated if the
Zoning Board of Appeals would have to grant a variance for a one acre as it would be considered a taking. Mr. Porter
stated he objects to the five point rule as it is not a fair rule. Mr. Porter stated that the DNR is the scapegoat and they are
not here. Mr. Porter stated that DNR officers are not elected. Mr. Porter stated DNR officers are appointed. Discussion
was held. Mr. Freese stated he would like to talk to the DNR. Mr. McNeil stated he will provide the contact name and
number to Mr. Freese. Mr. Freese stated the Zoning Board of Appeals is not able to make an exception without something
from the DNR indicating that it is acceptable. Mr. Porter asked if Mr. Domke could reapply if the DNR is in agreement. Mr.
Freese stated yes Mr. Domke could submit another variance application.

Mr. Domke asked how Mr. Price received approval to build closer to the river. Mr. Freese stated this is something that he
would have to look into. Mr. Domke asked what would happen if he built there without a variance. Mr. Freese stated
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there would be an enforcement situation where there is a violation of the setbacks. Mr. Porter stated if the DNR does not
have a problem with this request will the Zoning Board of Appeals accept the DNR's position. Mr. Freese stated yes. Mr.
Porter questioned if there will be any issues with the five rules that are reviewed by the Zoning Board of Appeals. Mr.
Freese stated the problem is the setback and in order to grant a variance the five standards must be met. Discussion was
held regarding the application being resubmitted. Mr. McNeil stated the request can be reviewed a second time by the
Zoning Board of Appeals within a 12 month period if the Zoning Board of Appeals finds that the conditions affecting the
property have changed substantially or the nature of the request has changed substantially. Mr. Freese stated that this
issue may be forwarded to the Planning Commission to make a change in the regulation. Mr. Porter asked how he would
stand with this request if the DNR is taken out of the equation. Discussion was held. Ms. Street stated much stronger.

ADJOURN

Motion by Mr. Hemmer, to adjourn. Motion carried. Meeting adjourned at 8:04pm.

Mary St{éet, Secretary




