
  CHEBOYGAN COUNTY PLANNING COMMISSION 
870 SOUTH MAIN ST.  PO BOX 70  CHEBOYGAN, MI 49721 

PHONE: (231)627-8489  FAX: (231)627-3646 
 

 
 

CHEBOYGAN COUNTY PLANNING COMMISSION MEETING & PUBLIC HEARING 
WEDNESDAY, JUNE 7, 2017 AT 7:00 PM 
ROOM 135 – COMMISSIONERS ROOM 

CHEBOYGAN COUNTY BUILDING, 870 S. MAIN ST., CHEBOYGAN, MI 49721 
 
AGENDA  

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

ROLL CALL 

APPROVAL OF AGENDA 

APPROVAL OF MINUTES  

PUBLIC HEARING AND ACTION ON REQUESTS 

1. Brian Dreffs and Erika Seifert- Requests a Special Use Permit for a Commercial Kennel (Sections 9.3.17. and 17.16.)  The 
property is located at 4362 Onaway Rd, Koehler Township, section 20, parcel #171-020-200-014-00 and is zoned 
Agriculture and Forestry Management (M-AF).  
 

2. An Ordinance to amend the Cheboygan County Zoning Ordinance #200 to establish and consolidate use listings related to 
assembly uses.  
 

3. An Ordinance to amend the Cheboygan County Zoning Ordinance #200 to establish and consolidate use listings related 
convalescent home uses 

 
4. Drost’s Chocolates LLC / Craig Waldron - Requests Site Plan Review for an outdoor seating area (20ft. x 24ft.) at an existing 

restaurant use (Section 13A.4.5).  The property is located at 3676 S. Straits Hwy., Tuscarora Township, section 24, parcel 
#161-M55-037-001-00 and is zoned Village Center Indian River (VC-IR).  
 

5. Fullford Surveying & Mapping PC / ECS Investments- Requests a Site Plan Review for a proposed site condominium for 
private storage building use only (Section 20.3.d).  The property is located on Straits Hwy., Tuscarora Township, section 12, 
parcel #161-012-400-007-02 and is zoned Commercial Development (D-CM).  
 

UNFINISHED BUSINESS 

NEW BUSINESS 

STAFF REPORT 

PLANNING COMMISSION COMMENTS  

PUBLIC COMMENTS  

ADJOURN 



DRAFT

Page 1 of 9 

CHEBOYGAN COUNTY PLANNING COMMISSION 
870 SOUTH MAIN ST., ROOM 103  PO BOX 70   CHEBOYGAN, MI 49721 

PHONE: (231)627-8489  TDD: (800)649-3777 

CHEBOYGAN COUNTY PLANNING COMMISSION MEETING & PUBLIC HEARING 
WEDNESDAY,  MAY 17, 2017 AT 7:00 P.M. 

ROOM 135 – COMMISSIONER’S ROOM - CHEBOYGAN COUNTY BUILDING 

PRESENT: Bartlett, Freese, Kavanaugh, Borowicz, Croft, Ostwald, Churchill, Jazdzyk 

ABSENT: Lyon 

STAFF:  Scott McNeil, Steve Schnell, Peter Wendling 

GUESTS: Eric Boyd, Cal Gouine, Chad Lyons, Dawn Drolshagen, Russell Crawford, Cheryl Crawford, Kerri Sarrault, 
John F. Brown, Rick Tromble, Michele Tromble, John Moore, Gary Painter, Carl Muscott, Dian Lissfelt, Lou 
Vassilakos, Roger Jacobs, Chuck Brew 

The meeting was called to order by Chairperson Croft at 7:00pm. 
 
PLEDGE OF ALLEGIANCE 
Chairperson Croft led the Pledge of Allegiance. 
 
APPROVAL OF AGENDA 
The meeting agenda was presented.  Motion by Mr. Borowicz, seconded by Mr. Kavanaugh, to approve the agenda as presented.  
Motion carried.  8 Ayes (Bartlett, Freese, Kavanaugh, Borowicz, Croft, Ostwald, Churchill, Jazdzyk), 0 Nays, 1 Absent (Lyon) 
 
APPROVAL OF MINUTES 
The May 3, 2017, Planning Commission minutes were presented.  Motion by Mr. Churchill, seconded by Kavanaugh, to 
approve the meeting minutes as presented.  Motion carried.  8 Ayes (Bartlett, Freese, Kavanaugh, Borowicz, Croft, Ostwald, 
Churchill, Jazdzyk), 0 Nays, 1 Absent (Lyon) 
 
PUBLIC HEARING AND ACTION ON REQUESTS 
Triple D Sanitation / Erica Wheelock/ Bonnie Nagy - Requests a Special Use Permit for Waste Hauling (Section 7.3.13.)  
The property is located at 1988 Levering Rd, Beaugrand Township, parcel #041-026-300-003-05 and is zoned General 
Industrial Development (D-GI).  (This item was tabled at the 04/19/17 Planning Commission meeting.) 
 
Mr. McNeil stated that this is a request for a special use permit for a waste hauler.  Mr. McNeil stated that the property is 
located in a General Industrial Development zoning district.  Mr. McNeil stated that the use for waste hauler is not found in the 
Zoning Ordinance.  Mr. McNeil stated that as a result, the Planning Commission will consider whether the proposed use is of 
similar character as other uses allowed in the zoning district.  Mr. McNeil stated that if the Planning Commission determines 
that this use is of similar character to other uses allowed in the General Industrial zoning district, they will consider if it meets 
the special use permit standards.  Mr. McNeil stated that the applicant is proposing to use existing structures on the site with a 
small addition for an office and a building for a maintenance and storage of waste hauling trucks and parking of trucks.  Mr. 
McNeil referred to the site plan and noted the location proposed for outdoor storage of empty dumpsters.  Mr. McNeil stated 
that a parking area is indicated by the driveway off of Inverness Trail Road.  Mr. McNeil stated that the driveway to Inverness 
Trail Road and the driveway to Levering Road are both proposed to be used.   
 
Mr. Kavanaugh asked Mr. McNeil to explain exclusionary zoning.  Mr. McNeil stated that exclusionary zoning is where certain 
uses are not provided for in a zoning district.  Mr. McNeil stated that the law does not allow certain uses to be excluded.  Mr. 
Wendling read from section 8.3.16, “Uses which are not expressly authorized in any zoning district, either by right or by 
special use permit, or uses which have not been previously authorized by the Planning Commission pursuant to this 
subsection or corresponding subsections in other zoning districts may be allowed in this zoning district by special use permit 
if the Planning Commission determines that the proposed use is of the same general character as the other uses allowed in 
this zoning district, either by right or by special use permit, and the proposed use is in compliance with the applicable 
requirements of the Cheboygan County Comprehensive Plan for this zoning district.”  Mr. Wendling explained that the 
Planning Commission can determine that the use is a use by right, special use or a use that does not match any use by right or 
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by special use and the use is not allowed for this district.  Mr. Wendling stated that we would worry about the exclusionary 
zoning at another time.  Mr. Wendling stated that it may be resolved through the amendment process.   
 
Mr. Wendling stated that through staff’s analysis, what is being proposed does not involve a type A or type B transfer station 
and the Solid Waste Management Plan encourages more waste haulers to come into the area..  Mr. Wendling stated that staff 
has talked with DEQ who has confirmed that this is not a Solid Waste Management Plan issue.  Mr. Wendling stated that there 
are separate internal regulations for the state for waste haulers, but this is a zoning issue exclusively.  Mr. Wendling stated 
that it is not a Solid Waste Management Plan issue.  Mr. Wendling stated this is strictly a zoning issue.  Mr. Wendling stated 
that staff finds that what is being proposed is similar to a contractor’s equipment or storage yard.  Mr. Wendling stated what is 
the difference between a contractor who has trucks and sends them out to perform various jobs at different locations as 
opposed to a waste hauler who also sends the trucks out to different sites on different days to pick up the waste.  Mr. 
Wendling stated the Planning Commission has all of the tools for a special use permit to make sure any problems that they 
foresee with this type of use is alleviated.  Mr. Wendling stated if a permit is issued and there are violations, it would be taken 
care of through staff.  Mr. Wendling stated that if the applicant meets the standards for the special use and site plan, then the 
permit must be approved.  Mr. Wendling stated if they do not meet the standards, and the decision is based upon competent 
material and substantial evidence on the record, he can defend the decision should it be appealed.  Mr. Freese stated that the 
main concern is that these trucks are hauling trash and not sand or gravel.  Mr. Wendling stated that it does not constitute 
storage of trash if it is inside the truck.  Mr. Wendling stated that the contents of the truck are not relevant to this analysis, but 
it may be relevant when determining conditions if the request is approved.  Mr. Freese stated that the main difference 
between a waste hauler and a transfer facility is that a truck full of waste can stay on site overnight.  Mr. Freese stated that 
waste from one receptacle can not be transferred to another receptacle at this location because it would then be considered a 
transfer station.  Discussion was held.  Mr. Kavanaugh stated that no garbage can be left in any of the dumpsters.  Mr. 
Kavanaugh stated that the only thing that can be left on the site are the trucks containing garbage.  Mr. Kavanaugh stated that 
that the truck could be stored in a building.  Mr. Wendling stated that all the authorities of other agencies are still valid.  Mr. 
Wendling stated that all other regulations that pertain to the site still apply.  Mr. Bartlett questioned if the trucks are cleaned 
on site and how will the trash be handled.Mr. Wendling stated that the only trash allowed on the site would have to remain on 
a truck that is sealed.  Mr. Wendling stated that they can not have dumpsters containing trash on site.  Mr. Wendling stated 
that they cannot unload dumpsters into trucks on the site.  Mr. Wendling stated that they are not to have any open bins of 
trash.  Mr. Wendling stated that the only trash that is allowed will be the trash that is contained on the truck when it is parked 
overnight.  Mr. Wendling stated that any removal of that trash must be done at a transfer station or a landfill.  Mr. Kavanaugh 
stated that there will be leachate.  Mr. Kavanaugh suggested a condition if the request is approved that a closed drain is 
required which is to be pumped by a licensed industrial hauler.   
 
Mr. Kavanaugh asked Mr. Wendling to explain how a performance bond works.  Mr. Wendling stated that usually, a 
performance bond is to ensure that the site improvements are performed.  Mr. Wendling stated that one of the ways is to have 
a checklist and as items are checked off, a portion of the bond can be released. Mr. Wendling stated that it doesn’t have to be a 
bond.  Mr. Wendling stated that it could be a letter of credit or a cash deposit.  Mr. Wendling stated the point behind this is to 
make sure that the improvements that are part of an approved plan are built out.  Mr. Wendling suggested letting the 
applicant choose if they want a letter of credit, cash deposit or a bond because the intention is to make sure that the funds are 
available regardless of the source of the funds.  Mr. McNeil noted that bonds are to be based on an amount equal to the 
estimated costs associated with the construction.   
 
Mr. Freese stated that he has seen a pickup truck with a dumpster on a flat bed trailer being used.  Mr. Freese asked if the 
trailer is being taken to the landfill or is it being dumped into a truck.  Ms. Wheelock stated it is transferred to a truck and then 
taken to the landfill.  Mr. Freese asked where is it being transferred.  Ms. Wheelock stated that when it is filled up it is 
transferred at that location.  Ms. Croft stated that the applicant is using a truck and trailer with a dumpster due to the seasonal 
road weight limits.  Ms. Croft explained that the transfer takes place on a class A road.  Discussion was held.   
 
Mr. Jazdzyk referred to the DEQ’s solid waste hauler requirements and stated that trucks must be clean to eliminate odor.  Mr. 
Jazdzyk asked how will this be handled.  Mr. Dixon stated that they will shovel it out while they are at the landfill and the odor 
goes away.  Mr. Dixon stated that you are not able to smell the truck from 300ft. away.  Mr. Dixon stated you have to be close 
to the truck to smell it.  Mr. Jazdzyk asked if the trucks are washed.  Mr. Dixon stated that they wash the outside of the truck at 
the car wash.  Mr. Jazdzyk asked if the trucks are washed on site.  Mr. Dixon stated no.  Mr. Jazdzyk stated that Light Industrial 
uses indicate approval of limited storage of equipment and there is a different standard in General Industrial.  Mr. Jazdzyk 
stated that there are 200 (8-40 yard) dumpsters proposed.  Mr. Dixon stated that he used a high number of dumpsters so he 
would not be in violation.  Discussion was held regarding the outdoor storage of dumpsters being included in the application.  
Mr. Jazdzyk asked how many dumpsters would be stored on average.  Mr. Dixon stated that they currently have 25 dumpsters.  
Mr. Kavanaugh asked if all of the dumpsters have lids that can be latched.  Mr. Dixon stated that some do and some do not.  Mr. 
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Dixon stated that some are temp cans and do not have lid assemblies.  Mr. Kavanaugh asked if the big dumpsters come with 
lids that can be attached.   Mr. Dixon stated that usually a solid tarp is put on as that is what the DEQ recommends.  Mr. 
Kavanaugh stated that he is asking this question because of the airport's concerns regarding birds.   Ms. Wheelock noted that 
the dumpsters will be empty.  Mr. Kavanaugh stated that the dumpsters will still be dirty and have liquid in them.  Ms. 
Wheelock stated that they do not have very many birds at their current location and they have only had one mouse in the past 
three years.   
 
Mr. Jazdzyk stated that the access drive will be off of Levering Road.  Mr. Jazdzyk asked if the applicant plans to meet the waste 
hauler requirements.  Ms. Wheelock stated yes.   
 
Mr. Kavanaugh asked if the fire department submitted any comments.  Mr. Socha, Inverness Fire Chief, stated his concerns 
about trucks with a hot load starting on fire.    
 
Mr. Jazdzyk stated that the applicant plans to expand in the future.  Mr. Jazdzyk asked if the applicant will have to come back 
for Planning Commission approval.  Mr. McNeil stated yes. Mr. Kavanaugh stated that it will have to go to the Planning 
Commission unless it is in the Solid Waste Management Plan.  Mr. Kavanaugh stated that their future plans fall under the Solid 
Waste Management Plan.  Mr. Schnell stated that the applicant can apply under the Solid Waste Management Plan but it is not 
clear how it would come out in the end.  Mr. Schnell stated there is not a lot of direction. 
 
Ms. Croft asked for public comments.   
 
Mr. Socha, Inverness Fire Chief, stated that he prefers that the trucks do not come in full and be stored overnight in an 
enclosed building. 
 
Ms. Johnson stated that she is the neighbor on the corner.  Ms. Johnson stated that there should be clarification on a few things 
that have been brought to everyone’s attention.  Ms. Johnson stated that there was an email between Steve Schnell, John Ozoga 
and Margie Ring.  Ms. Johnson stated that the original question was “if waste haulers can have waste in their truck overnight”.  
Ms. Johnson stated that the second time the question was asked the content changed to “can an empty solid waste hauling 
truck be parked within 500ft. of a residence”.  Ms. Johnson stated that the answer refers back to the Solid Waste Management 
Plan as well as stating “I don’t think parking an empty truck in an industrially zoned area within 500ft. of a residence would be 
prohibited.”  Ms. Johnson stated that it should be addressed whether an empty truck or full truck can be parked there.   Ms. 
Johnson stated that the questions that she submitted and the questions that Marcia Rocheleau submitted were answered by 
the Community Development Department and only reviewed by legal counsel.  Ms. Johnson stated that the questions were not 
submitted to legal counsel as was stated in the minutes.  Ms. Johnson stated that many of the answers provided by the 
Community Development Department indicated that the most recent use of the property was trucking, contractor’s yard, and 
a cement plant.  Ms. Johnson stated that the question was not “what is the most recent use of the property.”  Ms. Johnson 
stated that the question was “what is the current legal use of the property.”  Ms. Johnson stated that her question #12 
regarding the Michigan Building Code should be re-addressed as the Community Development Department has stated that 
they have already received a Certificate of Occupancy for the building.  Ms. Johnson stated that the proper information needs 
to be provided to the Department of Building Safety.  Ms. Johnson stated that she has proof that the building was built as a 
residential building and unless the county has proof of it being evaluated and reported on by a qualified engineer or architect 
for commercial use, the statement made by the Community Development Department should be retracted and a full 
evaluation of the building conducted prior to use as a commercial facility.  Ms. Johnson stated that if the Zoning Department is 
left to enforce this issue, she believes the policy that is in the Zoning Ordinance should be strictly followed.  Ms. Johnson stated 
that there have been numerous occasions where it has not been followed.  Ms. Johnson stated that there have been over 17 
visits by the zoning enforcement officer to the current location and this is too many to deal with these issues.  Ms. Johnson 
questioned the intent of the Community Development Department.  Ms. Johnson questioned whether the Community 
Development Department is to protect the people, environment, well-being of Cheboygan County or is to deceive the public as 
well as the people who look to them for guidance by withholding potentially pertinent information or by not following the 
direction they were given by the Planning Commission.   
 
Mr. Schnell stated that in regards to the building code issue, it was a decision made by Matt Cronk, Building Official, based on 
the information that was provided.  Mr. Schnell stated that is public information and if there is other information that needs to 
be provided, Mr. Cronk would review it.  Mr. Schnell stated that Mr. Cronk did provide a Certificate of Occupancy for the 
building.  Mr. Schnell stated that he reviewed the current application and it did not change his mind.  Mr. Schnell stated that 
the last known use was based similarly enough, according to the building code, to the proposed use.  Mr. Schnell stated that 
Mr. Cronk would be willing to look at any additional information.  Mr. Schnell stated that in regards to the email about empty 
solid waste hauling truck be parked within 500ft. of a residence, he is not sure that whether a truck is empty or full was 
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crucial to the question or answer.  Mr. Schnell stated that this was a regulation that was focused more on whether a garbage 
truck could be parked within 500ft. of a residence, according to the DEQ requirements.  Mr. Schnell stated that this did include 
parking it on the site where the operation is located.  Mr. Schnell stated that he was advised via an email message from Margie 
Ring of the Michigan Department of Environmental Quality, which is included in the file as exhibit 11, that this was not to 
include the site where their business is located.  Mr. Schnell stated that if they are out on their route they cannot leave the 
truck on a public street near a home until the next morning.  Mr. Schnell stated that a garbage truck parked on site, whether it 
does have or does not have garbage, as long as it is sealed and closed, is not treated differently from another garbage truck on 
site.  Mr. Schnell stated that regarding the enforcement concerns, we have learned a lot about enforcement at the other site.  
Mr. Schnell stated that he hesitates to talk too much about the other site because this site is being reviewed today.  Mr. Schnell 
stated that we know a lot more after consulting with legal counsel about to address these issues.  Mr. Schnell stated that this 
type of thing is difficult and a township blight ordinance would assist with these issues.  Mr. Schnell stated that he can only 
look at the Planning Commission’s conditions if it is approved.  Mr. Schnell explained that each time trash appears it is a 
violation and it may go away quickly.   
 
Mr. Wendling stated that the options under the police power ordinance and zoning ordinance are a civil infraction.  Mr. 
Wendling stated that you first try to work with the property owner as the goal is to get compliance with the requirements 
under the ordinance.  Mr. Wendling stated that if the violation continues despite the staff’s efforts, the next step would be to 
issue a municipal civil infraction violation.  Mr. Wendling stated that a ticket can be issued every day that the violation 
continues.  Mr. Wendling stated that normally you issue the single ticket which may go to an informational hearing before the 
magistrate.  Mr. Wendling stated that the magistrate’s authority is limited to issuing a fine related to the ticket.  Mr. Wendling 
explained that the magistrate cannot authorize injunctive relief which is an order to clean up the site or rectify the problem 
with a specified number of days.  Mr. Wendling stated that if you want injunctive relief you ask for a formal hearing before the 
District Court judge.  Mr. Wendling stated that if the person does not comply with the District Court judge’s order, a motion 
can be filed to find the person or business in civil contempt of court and the penalties can include up to 30 days in the county 
jail.  Mr. Wendling stated an injunctive complaint can be filed with the Circuit Court for a type of violation that needs more in 
the way of discovery (interrogatories, depositions, etc.).  Mr. Wendling stated that the relief that the Circuit Court issues will 
be similar to the District Court relief.  Mr. Wendling stated that with complex cases a Circuit Court action is necessary, even 
though it is more expensive.   
 
Ms. Rocheleau stated that she is the Supervisor of Beaugrand Township.  Ms. Rocheleau stated that according to the DEQ 
requirements, garbage in a truck cannot sit for long next to a residence when it is being picked up.  Ms. Rocheleau stated she is 
concerned about garbage sitting in a truck within 500ft. of a residence.  Ms. Rocheleau stated that this is not right and does not 
make sense.  Mr. Schnell stated that is why he asked the DEQ the question and this is the answer that he was given.  Mr. 
Schnell stated that they clarified that an empty truck is treated the same as a full truck.  Ms. Rocheleau asked if legal counsel 
researched Part 115.  Mr. Wendling stated that the question regarding what the DEQ can enforce can be asked through the 
Attorney General’s office.  Ms. Rocheleau stated that according to the building permit, the building was constructed as a 
residential garage.   
 
Mr. Vassilakos stated that he is the Cheboygan County Airport Authority Chairman.  Mr. Vassilakos stated that garbage attracts 
birds and it creates a safety hazard for aircraft.   
 
Ms. Wheelock stated that there are several birds that are currently around the site due to the farmers tilling up land.  Ms. 
Wheelock stated that there is no activity going on at this site.   
 
Mr. Painter stated that he is the Cheboygan County Airport Manager.  Mr. Painter stated that they are careful with the birds.  
Mr. Painter stated that they use explosive devices and they have a permit to shoot birds.  Mr. Painter stated that the biggest 
problem with birds is when it rains and the night crawlers come up onto the runway.  Mr. Painter stated that they do watch 
the birds carefully and they try to scatter them when they know when a plane is coming in.   
 
Mr. MacArthur stated that he is representing Beaugrand Township.  Mr. MacArthur stated that he agrees with everything that 
civil counsel has said tonight.  Mr. MacArthur stated that there are questions that have not been answered to the satisfaction 
of the Planning Commission and the people in the audience in regards to what the DEQ does and does not permit in regards to 
the trucks.  Mr. MacArthur stated that this property is now zoned General Industrial but the future land use is Light Industrial.  
Mr. MacArthur stated that this a potential change for the use of this property.  Mr. MacArthur stated that the Solid Waste 
Management Plan may be amended by the Cheboygan County Cheboygan County Board of Commissioners.  Mr. MacArthur 
stated that it is premature to move forward with the application at this time.  Mr. MacArthur stated that there is precedence to 
table this request.  Mr. MacArthur stated that in the past an application was delayed for months to amend to provide for a 
specific zone for windmills.  Mr. MacArthur stated that the Planning Commission should not start something that eventually 
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will change because the zoning for this location will change or because the county will amend the Solid Waste Management 
Plan. Mr. MacArthur urged the Planning Commission to not move forward at this point.   
 
Mr. Muscott stated that his understanding from the last Cheboygan County Cheboygan County Board of Commissioners 
meeting was that they do not plan to amend the Solid Waste Management Plan.  Mr. Muscott asked Commissioner Gouine to 
comment on the Solid Waste Management Plan.  Mr. Gouine stated that they are discussing amending the Solid Waste 
Management Plan.  Mr. Gouine stated that they will talk more about it.  Mr. Churchill asked when it may be finalized.  Mr. 
Gouine stated that it will take at least 6 months.  Mr. Jazdzyk stated that he does not believe delaying the decision will make a 
difference as all the waste hauling units will have to comply with the Solid Waste Management Plan.  Mr. Jazdzyk stated that 
he is considering where they stand today compared to the things Mr. Wendling talked about and the application.   
 
An audience member asked how a residential home is next to a Light Industrial zoning district.  The audience member stated 
her concerns that there will be a waste hauling facility on Levering Road, which is a major way into Cheboygan.  The audience 
member stated that this site is an eyesore now.  The audience member asked the Planning Commission members if they are 
familiar with the place and if they would want it in their backyard.  The audience member stated that there are concerns for 
the environment.  The audience member stated that there is never a clean dumpster, clean garbage truck or clean landfill.   
 
Mr. Schnell stated that state law requires that all zoning jurisdictions have a place for every kind of use that someone would 
want to use with their land.  Mr. Schnell stated that Burt Township has their own Zoning Ordinance for their township and 
because of this they have an industrially zoned area that is next to the highway.   
 
Public comment closed.   
 
Mr. Oswald stated his concerns about residences being built in Light Industrial and General Industrial zoning districts. Mr. 
Freese stated that a house is allowed as a permitted use in Light Industrial and General Industrial zoning districts.  Mr. Freese 
stated that a residential house can be put in any zoning district in Cheboygan County but that does not mean that the area is 
zoned residential.  Mr. Freese stated that the use is residential but the area may be zoned General Industrial and they 
(homeowner) have to put up with the uses allowed in the zoning district.  
 
Mr. Freese stated that this use is similar to other uses that are permitted in the district and he believes that the Planning 
Commission will have to allow this use.  Mr. Freese stated that the proximity to the airport will be a problem and it will have 
to be taken care of in the conditions put on the approval to make sure that there is no trash to attract seagulls.  Mr. Freese 
stated that there is a major problem with the high water table.  Mr. Freese stated that there is an artesian well on the site.  Mr. 
Freese stated that there is a designated wetland on the north end of the property and there will have to be restrictions put on 
any approval to prevent possible contamination to the ground water from leachate coming out of the trucks or dumpsters.  
Mr. Freese suggested that the dumpsters will have to have lids on them and be secured.  Mr. Freese stated that the trucks will 
have to be locked up and there will have to be a hard surface so that the leachate does not run off.   Mr. Freese stated that the 
hard surface will take care of the leachate getting into the ground water if there is a collection system.  Mr. Freese stated that 
there should be a collection system anywhere trucks are parked.  Mr. Freese stated there should be a collection system where 
dumpsters are parked and in the garage that is used to service the trucks.  Mr. Freese stated that screening the area for the 
dumpsters is a consideration.  Mr. Freese stated the problems that are inherent in this site can be taken care of with 
conditions on the approval but they will be extensive.    
 
Mr. Churchill stated that he listens carefully to everyone and there are a lot of concerns.  Mr. Churchill stated his biggest 
concern is safety.  Mr. Churchill stated that Mr. Painter and Mr. Vassilakos are concerned about birds.  Mr. Churchill stated he 
is concerned about safety and does not want there to be an “oops” moment.  Mr. Churchill stated you can’t guarantee that 
there won’t be problems.   
 
Mr. Kavanaugh stated that he has some of the same concerns also and that is why he is interested in a bond.  Mr. Kavanaugh 
stated that a bond may be necessary for a hard surface, building for trucks or fencing/screening.  Mr. Kavanaugh stated that 
the existing well should be evaluated to make sure that leachate doesn’t get into this water supply and contaminate the rest of 
the water supply.  Mr. Kavanaugh stated that background sampling should be done one time and then a sample should be 
done once a year.  Mr. Kavanaugh stated that hard surface with drains that don’t have discharges and industrial waste pickup 
is important.  Mr. Kavanaugh stated that isolation from the neighbors well is also important.  Mr. Kavanaugh stated that the 
Planning Commission was considering a building for the trucks to not attract seagulls, but the fire chief explained that a 
building would increase the fire risk.  Mr. Kavanaugh stated that he is concerned about the interpretation of the full and empty 
garbage trucks.  Mr. Kavanaugh stated that we need these types of facilities and there are 4-5 places in the county that it could 
go.  Mr. Kavanaugh stated that this is the one that the applicant chose so the Planning Commission will deal with it.  Mr. 
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Kavanaugh stated that there will be a lot of restrictions.  Mr. Kavanaugh stated that he would like to see Department of 
Building Safety evaluate the building for a commercial building.  Mr. Kavanaugh stated that the Planning Commission has no 
choice but to approve the request if the applicant meets the standards.   
 
Mr. Jazdzyk stated that he agrees with Mr. Freese’s comments.  Mr. Jazdzyk stated that he believes there is a need to place 
some conditions on this group but they should be reasonable conditions.  Mr. Jazdzyk stated that this is a business that doesn’t 
have a lot of employees and is trying to get their feet off the ground.  Mr. Jazdzyk stated that we want to make sure this is safe, 
but there may be a waste management site down the road that doesn’t have half of the restrictions. Mr. Freese stated that a 
waste management site that is located in the industrial park in the city will have water and sewer.  Mr. Freese stated it would 
be a different situation than being located next to the airport with wetlands on the property.  Mr. Freese stated that there will 
have to be conditions placed on any approval which satisfy the safety of the specific site under consideration.   
 
Mr. Schnell stated that there was confusion regarding the site plan and the application because it notes in 4 locations that 
there are proposed items on the drawing.  Mr. Schnell stated that recycling is noted in the General Findings but the applicant is 
not doing recycling so it is not part of the review.  Mr. Schnell stated on the drawing there is an area for empty dumpster 
storage.  Mr. Schnell stated that empty dumpster storage is what the applicant is proposing now.  Mr. Schnell stated that a 13’ x 
17’ office addition is proposed for the future.  Mr. Dixon stated that they don’t need it, but it is already half built.  Mr. Schnell 
asked Mr. Dixon if this is part of the application.  Mr. Dixon stated yes.  Mr. Schnell explained that if the building is proposed 
now, customer parking and employee parking spaces would have to be provided before opening. Mr. Schnell asked if Mr. Dixon 
if this was part of his application.  Mr. Dixon stated yes.   
 
Mr. Kavanaugh asked if the Planning Commission should move forward or wait for clarification.  Mr. Wendling stated that the 
Planning Commission should let him know if there is something he can do or Mr. Schnell can do before they can proceed with 
processing this application.  Mr. Wendling stated that you want to be fair to the applicant as this is the third hearing on this 
matter.   
 
Mr. Freese stated that the Planning Commission should require that any of the buildings used for this operation meet 
Department of Building Safety requirements for commercial buildings.  Mr. Freese stated that if the building does not meet the 
requirements, it will have to be brought up to the standard. Mr. Schnell stated that Matt Cronk, Building Official, has inspected 
the site and issued a certificate of occupancy.  Mr. Schnell stated that it was not dependent upon zoning.  Mr. Schnell stated that 
it doesn’t mean that they can move in but from a Department of Building Safety perspective, he can issue a certificate of 
occupancy that says with what they are proposing to do meets the current code.  Mr. Freese asked if they meet the commercial 
code.  Mr. Schnell stated that they met the code for what they were proposing.  Mr. Schnell stated that he reviewed the 
application that the Planning Commission has in their packet and he said that it does not change what he saw on the site at 
that time.  Mr. Kavanaugh stated that the Planning Commission could add a condition that the buildings meet the commercial 
standard.   
 
Discussion was held regarding how to determine the amount of the bond.  Mr. Kavanaugh stated that this could be worked out 
between the applicant and staff.  Mr. Freese stated that you cannot determine the amount of the bond until the Planning 
Commission decides what will be required.  Mr. McNeil asked if the responsibility of the estimated cost can be deferred to staff.  
Mr. Wendling stated yes, this is something that can be assigned to staff to work on with the applicant.   
 
Motion by Mr. Freese, seconded by Mr. Kavanaugh , to grant the topography waiver request.  Motion carried.  8 Ayes (Bartlett, 
Freese, Kavanaugh, Borowicz, Croft, Ostwald, Churchill, Jazdzyk), 0 Nays, 1 Absent (Lyon) 
 
The Planning Commission reviewed and approved the General Findings, Determination Under Section 7.3.13, Finding of Fact 
Under Section 18.7 and the Specific Findings of Fact Under Section 20.10. Motion by Mr. Kavanaugh, seconded by Mr. 
Churchill,  to approve the special use permit based on the General Findings, Finding of Fact Under Section 7.3.13, Finding of 
Fact Under Section 18.7 and the Specific Findings of Fact Under Section 20.10 subject to the following conditions: 
 

1. Must meet all state, federal, local applicable laws and regulations. 
2. Impervious surface is to be provided in the area where the trucks are parked and the dumpsters are stored.  This area 

is to be properly graded to collect the leachate in an enclosed drain system. 
3. Liquids must be collected in the enclosed drain system and must be hauled by a licensed industrial hauler. 
4. Well and septic inspections by the Health Department. 
5. Provide results of a baseline study sample for bacteria, partial chemical, and volatile organics. 
6. Only containers with integral covers to be used. 
7. Prior to making any changes to the property, the existing site conditions are to be approved by the Health Department 
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and Zoning Department.  
8. No storage of waste in dumpsters. 
9. No burning. 
10. No recycling. 
11. Request that all approvals are to be written approvals for the record. 
12. Must comply with the Michigan Uniform Construction Code.   
13. Fence to screen the dumpsters from view as required under Section 17.18 of the Zoning Ordinance. 
14. Must comply with all applicable requirements of solid waste transporting units under Public Act 451 of 1994 as 

amended and all applicable administrative rules such as R229.4602, as referenced in PA 451 of 1994, as amended. 
15. Must utilize completely sealed waste hauling vehicles at all times. 
16. Must not operate any aspect of the business, including maintenance of trucks, operation of trucks, movement of 

dumpsters or canisters/totes outside of business hours.  Hours of operation will be from 6:00am until 11:00pm.  
Office hours will be from 9:00am until 5:00pm, Monday through Friday.  The office will be open from 9:00am until 
3:00pm in the summer. Closed on Sundays and all major holidays.   

17. All waste hauling vehicles must use Levering Road driveway and provide proof of driveway approval by the Michigan 
Department of Transportation. No waste hauling vehicles may use Inverness Trail Road unless and until such time as 
the road has been improved to an all-season road and a driveway permit has been obtained, if required by the County 
Road Commission. 

18. Vehicles shall not be cleaned on site. 
19. Each dumpster stored on site shall have a cover that is secured so that the cover cannot be opened. 
20. Each dumpster stored on site shall not contain any waste material. 
21. No customer drop off of waste or recyclable material is permitted on site. 
22. The methods of performance guarantee, as provided under section 18.9, are to be utilized with the amount of money 

reserved to be worked out between staff and the applicant based upon industry costs for those improvements.  The 
performance guarantee will cover screening, base line study, hard surface and closed drain system. 

23. No washing of dumpsters on site  
24. See Exhibit 24  

a. The application appears to be for only a hauling business and recycling, therefore it would not be inspected and 
licensed by the DEQ.   

b. Any buildings with floor drains should be in compliance with the Part 31 regulations, the DEQ, Water Resources 
Division enforces those regulations.   

c. As stated in previous emails, no burning or burial of waste can occur onsite.   
d. Any burning of trees or brush that may occur needs to comply with  DEQ, Air Quality Division and DNR 

regulations.   
e. Should any spills of polluting materials occur, the DEQ, Remediation and Redevelopment Division should be 

contacted.   
f. No waste can be stored in container overnight onsite.   
g. The DEQ, Water Resources Division should be contacted regarding any potential issues regarding storm water 

management.   
h. The application does not address composting.  If composting is to occur it is regulated under the Part 115 

regulations and the DEQ, Waste Management and Radiological Protection Division should be contacted.  If any 
illegal or unauthorized solid waste disposal activities occur onsite please contact me.   
 

Motion carried.  8 Ayes (Bartlett, Freese, Kavanaugh, Borowicz, Croft, Ostwald, Churchill, Jazdzyk), 0 Nays, 1 Absent (Lyon) 
 
Michelle Tromble/Tromble Bay Farms LLC – Requests a Site Plan Review for Riding Academy and Stable Facility (Section 
17.15.) The property is located at 1313 M-33 Hwy., Koehler Township, section 9, parcel #172-009-100-001-02 and is zoned 
Agriculture and Forestry Management (M-AF). 
 
Mr. McNeil stated that the applicant is proposing both academy and stable activities and uses.  Mr. McNeil read section 17.15, 
“Commercial facilities for horseback riding may be allowed in the Commercial, Light Industrial, General Industrial and 
Agriculture/Forestry Districts, subject to the review and approval of the Planning Commission. Animal housing facilities must 
be located at least 300 feet from any off-premises, residential structure.”  Mr. McNeil stated that this parcel is located in an 
Agriculture and Forestry Management zoning district.  Mr. McNeil stated that there is a proposed finding that the use is 
located more than 300 feet from any off-premises residential structure.  Mr. McNeil stated that the property is 78.4 acres.  Mr. 
McNeil stated that request is being submitted for site plan review.  Mr. McNeil stated that all of the buildings that are indicated 
are integral to the proposed use.   
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Ms. Tromble referred to the site plan and noted the location of the arena, horse barn, stabling area and grazing area.  Ms. 
Tromble stated that the rest of the property is used mostly for the cattle farm. 
 
Ms. Croft asked for public comments.  There were no public comments.  Public comment closed.   
 
Motion by Mr. Freese, seconded by Mr. Churchill, to grant the topography waiver request.  Motion carried.  8 Ayes (Bartlett, 
Freese, Kavanaugh, Borowicz, Croft, Ostwald, Churchill, Jazdzyk), 0 Nays, 1 Absent (Lyon) 
 
The Planning Commission reviewed and approved the General Findings and the Specific Findings of Fact Under Section 20.10.  
Motion by Mr. Freese, seconded by Mr. Jazdzyk, to approve the special use permit based on the General Findings and the 
Specific Findings of Fact Under Section 20.10.  Motion carried.  8 Ayes (Bartlett, Freese, Kavanaugh, Borowicz, Croft, Ostwald, 
Churchill, Jazdzyk), 0 Nays, 1 Absent (Lyon) 
 
UNFINISHED BUSINESS 
2018 Capital Improvement Program Project Description For County Building Jail Expansion And Storage Building 
Mr. McNeil stated that the single program description for County Building Jail Expansion and Storage Building has been 
included in the packet.  Mr. McNeil stated that the Planning Commission can request someone provide an overview of this 
project.  Mr. McNeil stated that this is only the project description that the Planning Commission will assign a “needed” or 
“desirable” project designation.  Discussion was held regarding this project being new construction.  Mr. Jazdzyk stated that he 
would like to talk to someone about this project.  The Planning Commission agreed with Mr. Jazdzyk.   
Discussion Regarding Boat Shelter Survey 
Mr. McNeil stated that included in the packet is information that would be put on the website, the survey and a copy of the 
contents of a postcard that would be mailed to all of the property owners along the rivers that have been designated for 
consideration allowing these boat shelters.  Mr. McNeil stated that the Planning Commission may want to consider sending the 
survey to other stakeholders.  Mr. McNeil asked when this should be released and what should be the deadline for submitting 
the survey.   
 
Mr. Kavanaugh stated that the townships should be included.  Mr. Kavanaugh stated that other stakeholders to include are 
United Burt Lake Association and Tip of the Mitt.  Mr. Kavanaugh stated that any of the public should be able to complete the 
survey since it will be on the website.  Mr. McNeil asked if lake associations should be included.  Mr. Kavanaugh stated that 
they do not have to be included.  Discussion was held.   
 
Mr. McNeil asked if this should be released on June 1st and allow 30 days or 60 days.  Mr. Freese stated it should be released as 
soon as possible and allow 30 days.  The Planning Commission agreed with Mr. Freese.   
 
Zoning Ordinance Amendment Regarding Temporary Signs 
Mr. McNeil referred to Mr. Graham’s memo and stated that the Planning Commission wanted to allow more temporary signage 
during a certain period of time prior to an election.  Mr. McNeil explained that Mr. Graham recommends not regulating political 
signs.  Mr. McNeil provided a draft amendment that would allow temporary signage.  Mr. McNeil stated that it would allow 
quite a bit more temporary signage than we allow now.  Mr. Freese stated that this amendment is a good start.  Mr. Churchill 
asked how this proposed amendment would apply to a portable trailer on a lot with 26 political signs on it.  Mr. Churchill 
stated that it may fall under mobile signs in the Zoning Ordinance.  Discussion was held.  The Planning Commission asked Mr. 
McNeil to forward the proposed amendment to legal counsel for review.   
 
NEW BUSINESS 
No comments.  
 
STAFF REPORT 
Mr. Schnell stated that he was waiting for things to slow down before scheduling the soil erosion workshop.   
 
Mr. Schnell stated that the Cheboygan County Board of Commissioners did not come to a conclusion on the planned unit 
development amendment yet.  Mr. Schnell stated that they are still considering whether it is their responsibility or the 
Planning Commission’s responsibility.  Mr. Schnell stated that there are two options.  Mr. Schnell stated that the first option is 
an ordinance amendment that was only the Planning Commission making all of the decisions.  Mr. Schnell stated that the 
second option is the option in which the Cheboygan County Board of Commissioners makes the decisions.  Mr. Schnell stated 
that the Planning Commission could recommend both amendments to the Cheboygan County Board of Commissioners and let 
them decide which one they prefer when they see all of the language.  Mr. Schnell suggested a joint meeting with the 
Cheboygan County Board of Commissioners to discuss the amendment.  Mr. Freese stated that he believes there should be a 
joint meeting so several items could be reviewed.  Discussion was held.   
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PLANNING COMMISSION COMMENTS 
Mr. Kavanaugh stated that the Planning Commission had no other option but to approve the request for Triple D Sanitation.  
Discussion was held.   
 
PUBLIC COMMENTS 
Mr. Muscott stated that the Triple D Sanitation decision was a tough decision.  Mr. Muscott stated that in regards to content-
neutral signs, he has seen where additional signage is allowed starting on the candidate’s filing date.  Mr. Muscott stated that in 
the State of Michigan the signs have to be taken down within 10 days after the election.  Mr. Muscott stated that this would 
allow more than just election signs to be put up.  Mr. Muscott stated that he had hoped the boathouse issue would progress 
faster but he appreciates that the Planning Commission is trying to move it along.  Mr. Muscott stated that in regards to the 
Triple D Sanitation request, he has seen other jurisdictions require parking under a shelter instead of requiring a hard surface.  
Mr. Muscott explained that the open shelter will keep the rain off the truck and will prevent the leachate from running off of 
the trucks.  Mr. Muscott stated that this may help with the concerns regarding the birds also.   
 
Mr. Jacobs asked if the sign ordinance regulates signs on a trailer.  Mr. Jacobs stated that he does not believe that a sign on a 
licensed trailer can be regulated if there are wheels on the trailer.  Mr. Schnell stated it can be regulated, but we choose not to 
regulate it.  Mr. McNeil stated that the ordinance recognizes that if the trailer is put in place and not used as a vehicle then it 
can be used as a sign.  Mr. Schnell stated that this excludes vehicles used in the day to day operation of the business.  
Discussion was held regarding boat shelters.   
ADJOURN 
Motion by Mr. Kavanaugh to adjourn.  Motion carried.  Meeting was adjourned at 9:33pm. 
 
 
 
 
 
 
 
_________________________________________________________ 
Charles Freese 
Planning Commission Secretary 
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STAFF REPORT 

 

Item: 

 Special Use Permit for a Commercial Kennel 

in an Agricultural and Forestry Management 

District (M-AF) 

Prepared by: 

Scott McNeil 

Date: 

May 22, 2017 
Expected Meeting Date: 

June 7, 2017 

 

GENERAL INFORMATION 

 

Applicant:  Erika Seifert and Brian Dreffs 

 

Contact person:  Erika or Brian  

 

Phone: 231-889-1046 

 

Requested Action:  Special Use Permit for Commercial Kennel per Section 17.16. 

 

BACKGROUND INFORMATION 

 

Introduction: 

The applicant is seeking approval of a special use permit for a commercial kennel on property located at 4362 

Onaway Road in Koehler Township.  

 

The definition of Commercial Kennel reads as follows: 

 

Any building(s), structure(s), or location(s), where either of the following apply: (A) four (4) or 

more dogs more than four (4) months of age are housed for one or more of the following purposes: 

grooming, breeding, boarding, training for compensation or (B) more than nine (9) dogs more than 

four (4) months of age are housed for any purpose. Provided, however, building(s), structure(s), or 

location(s) where dogs engaged in herding or protecting crops, cattle, goats, sheep, poultry, horses, 

or other agricultural livestock are housed or located shall not be included in the definition of a 

commercial kennel after verification by the Zoning Administrator. 

 

The subject parcel is zoned Agricultural and Forestry Management (M-AF). Commercial Kennel is a use 

requiring a special use permit per Sections 9.3.17. and 17.16. Section 17.16 reads as follows: 
 

Commercial kennels, pet shops and veterinarian hospitals may be permitted upon approval of a Special 

Land Use Permit only in Rural Character (D-RC), Commercial (D-CM), Light Industrial (D-LI), 

General Industrial (D-GI) Development Districts, and in Agriculture and Forestry Management (M-AF) 

Districts. The special use permit application for a commercial kennel shall be issued when all other 



zoning requirements have been met and the planning commission finds, based on information provided 

by the applicant, that all of the following requirements have been met:  

 

a. The commercial kennel building(s) and all associated dog enclosures must be located at least five 

hundred (500) feet from any Residential (D-RS) and Lake and Stream Protection (P-LS) zoning district 

boundary. This section shall apply only for commercial kennels located in the Rural Character/Country 

Living (D-RC) and Agriculture and Forestry Management (M-AF) zoning districts.  

b. All dog enclosures shall be screened so that any activity on neighboring parcels or on the public or 

private streets shall not be visible to the dogs.  

c. The facility shall comply with the requirements to obtain a kennel license as issued by the Cheboygan 

County Animal Control Officer and shall keep an active kennel license in order to comply with this 

section.  

d. All dogs must be housed within completely enclosed buildings between the hours of 10:00pm and 

8:00am.  

 

Figure 1 of this report indicates a 700 foot separation between the area for the dog enclosure from the nearest 

area zoned Residential Development (D-RS) as required under item a above.  

  

The applicant proposed construction of a 6 ft. wood screen fence as indicated on the site plan per item b of the 

above conditions. 

 

Current Zoning: 

Agriculture and Forestry Management District (M-AF) 

 

Surrounding Land Uses: 

Residential use to the east and west. Vacant to the north and south. 

 

Environmentally Sensitive Areas (steep slopes, wetlands, woodlands, stream corridor, floodplain): There 

are no known environmentally sensitive areas. 

 

Historic buildings/features: 

There are no known historic buildings or historic features on this site. 

 

Traffic Implications 

This project will have minimal effect on current traffic conditions. 

 

Parking 

There are no parking requirements for the proposed use listed in Section 17.6. No  employees are indicated by 

the applicant. The site plan provides for a parking area in front of the garage on the site plan. The Planning 

Commission will need to make an adequate parking determination relative to the Commercial Kennel use.  

 

Access and street design:  (secondary access, pedestrian access, sidewalks, residential buffer, ROW width, 

access to adjacent properties) 

Access to the site is provided via Onaway Road. 

 

Signs 

No signs are proposed. 

 

Fence/Hedge/Buffer 

 Screening of all dog enclosures so that any activity on neighboring parcels or on the public or private streets 

shall not be visible to the dogs is a requirement pursuant to section 17.16.b. The applicant proposes to provide a 

6 ft. high fence to screen from neighboring property and the road. (see site plan) 



Lighting 

No exterior lighting is proposed. 

 

Stormwater management 

 There is no change to stormwater runoff. 

 

Review or permits from other government entities: 

Section 17.16.c requires that the facility obtain a kennel license as issued by the Cheboygan County Animal 

Control Officer and shall keep an active kennel license in order to comply. It is recommended that should the 

Planning Commission approve the special use permit that it be conditioned upon providing a copy of a active 

kennel license issued by the Cheboygan County Animal Control Officer to the planning and zoning department 

during the time a Commercial Kennel is operated on the subject site. (see recommended conditions) There are 

no other known permit requirements for review by other government entities at this time.  

 

Public comments received 

None 

 

Recommendations (proposed conditions)  

 The applicant to provide a copy of an active license from the Cheboygan County Animal Control Officer 

to the Planning and Zoning Department during the time the Commercial Kennel is in operation. 

 

 

 

Figure 1 

 

 



CHEBOYGAN COUNTY PLANNING COMMISSION 

SPECIAL USE PERMIT REQUEST 
Wednesday, June 7, 2017, 7:00 PM 

 

Applicant 

Brian Dreffs and Erika 

4362 Onaway Rd. 

Indian River, Mi. 49749 

Owner 

Brian Dreffs and Erika 

4362 Onaway Rd. 

Indian River, Mi. 49749 

 

 

Parcel 

4362 Onaway Rd. 

Koehler Township 

171-020-200-014-00 

 

 

 

GENERAL FINDINGS 

 
1. The subject property is zoned Agriculture and Forestry Management. (M-AF) 

2. The owner/applicant is seeking a special use permit for a Commercial Kennel. 

3. Commercial Kennel is a use which requires a special use permit in an M-AF district per Sections 9.3.17. and 

17.16. 

4. The applicant is seeking a waiver to the site topographic survey requirement for site plans. 

5.  

 

Findings of Fact Under Section 17.16 of the Zoning Ordinance 
Commercial kennels, pet shops and veterinarian hospitals may be permitted upon approval of a Special Land Use 

Permit only in Rural Character (D-RC), Commercial (D-CM), Light Industrial (D-LI), General Industrial (D-GI) 

Development Districts, and in Agriculture and Forestry Management (M-AF) Districts. The special use permit 

application for a commercial kennel shall be issued when all other zoning requirements have been met and the 

planning commission finds, based on information provided by the applicant, that all of the following requirements 

have been met: 

a. The commercial kennel building(s) and all associated dog enclosures must be located at least five hundred (500) 

feet from any Residential (D-RS), Mixed Residential (D-MR), and Lake and Stream Protection (P-LS) zoning 

district boundary.  This section shall apply only for commercial kennels located in the Rural Character (D-RC) 

and Agriculture and Forestry Management (M-AF) zoning districts. 

1. The proposed commercial kennel is in a M-AF zoning district. 

2. The commercial kennel dog enclosures are more than  500 feet from any Residential (D-RS), Mixed 

Residential (D-MR), and Lake and Stream Protection (P-LS) zoning district boundary (see staff report) 

3.   

4. Standard has been met. 

Or; 

1.   

2. Standard has not been met. 

 

b. All dog enclosures shall be screened so that any activity on neighboring parcels or on the public or private streets 

shall not be visible to the dogs.  

1. The site plan notes indicate that 6 ft. tall screen fence will be placed which will serve as an enclosure when 

the dogs are out doors. (see exhibit 5) 

2.    

3. Standard has been met. 

Or;  

1.   

2. Standard has not been met.  

 

 

 

 

 

  



c. The facility shall comply with the requirements to obtain a kennel license as issued by the Cheboygan County 

Animal Control Officer and shall keep an active kennel license in order to comply with this section. 

1. The applicant shall provide evidence of an active kennel license to the planning and zoning department as  

issued by the Cheboygan County Animal Control Officer during the time the applicant is operating a 

commercial kennel. 

2.   

3. Standard has been met. 

Or;  

1.   

2. Standard has not been met. 

d.    All dogs must be housed within completely enclosed buildings between the hours of 10:00pm and 8:00am. 

1. The dogs and puppies shall be kept within the dwelling as indicated on the site plan between the hours of 10:00pm 

and 8:00am. (see exhibit 4) 

       2. 
       3. Standard has been met. 
       Or; 

1.   

2. Standard has not been met.  

 

FINDINGS OF FACT UNDER SECTION 18.7 OF THE ZONING ORDINANCE 

 
The Planning Commission makes the following findings of fact as required by section 18.7 of the Zoning Ordinance for 

each of the following standards listed in that section: 

 

a. The property subject to the application is located in a zoning district in which the proposed special land use is 

allowed. 

1. The subject property is located in a M-AF Zoning district. 

2. Commercial kennel is a use requiring a special use permit in a M-AF Zoning district per sections 9.3.17 and 

17.16.  (see exhibit 1) 

3.   

4.   Standard has been met.  

Or. 

1. 

2.  Standard has not been met. 

 

b. The proposed special land use will not involve uses, activities, processes, materials, or equipment that will create a 

substantially negative impact on the natural resources of the County or the natural environment as a whole. 

1. The special land use permit is for a commercial kennel license at the applicant’s residence and will not create a 

substantially negative impact on the natural resources of the County or the natural environment as a whole. (see 

exhibit 4 and 5) 

2.  

3. Standard has been met. 

Or. 

1.  

2. Standard has not been met. 

 

 

 

 

 

 

 

 

 

 



 

c. The proposed special land use will not involve uses, activities, processes, materials, or equipment, or hours of 

operation that will create a substantially negative impact on other conforming properties in the area by reason of 

traffic, noise, smoke, fumes, glare, odors, or the accumulation of scrap material that can be seen from any public or 

private highway or seen from any adjoining land owned by another person. 

1. The special land use permit is for a commercial kennel. 

2. The proposed special use will not involve uses, activities, processes, materials, or equipment, or hours of 

operation that will create a substantially negative impact on other conforming properties in the area. (see exhibit 

4and 5) 

3.  

4. Standard has been met.   

Or.   

1. The applicant proposes a commercial kennel in area which will create a substantially negative impact on other 

conforming properties in the area due to ________.  (see exhibit _ ) 

2.    

3. Standard has not been met. 

 

d. The proposed special land use will be designed, constructed, operated, and maintained so as not to diminish the 

opportunity for surrounding properties to be used and developed as zoned. 

1. The special use permit is for commercial kennel license. 

2. The proposed use will utilize existing fences, screens and other structures for the special use.  

3.  The ongoing use as proposed will be constructed, designed, operated and maintained so as not to diminish the 

opportunity for surrounding properties to be used and developed as zoned.  (see exhibit 4 and 5) 

4.  

5. Standard has been met.   

Or.   

1.    

2. Standard has not been met. 

 

e. The proposed special land use will not place demands on fire, police, or other public resources in excess of current 

capacity nor increase hazards from fire or other dangers to the subject property or adjacent properties. 

1. The special use permit is for a commercial kennel at the applicant’s residence and will not place demands of fire, 

police, or other public resources in excess of current capacity nor increase hazards from fire or other dangers to 

the subject property or adjacent properties. (see exhibit 4and 5) 

2.  

3. Standard has been met. 

Or. 

1.   

2. Standard has not been met. 

 

f. The proposed special land use shall not increase traffic hazards or cause congestion on the public or private highways 

and streets of the area in excess of current capacity. Adequate access to the site shall be furnished either by existing 

roads and highways or proposed roads and highways. Minor residential streets shall not be used to serve as access to 

uses having larger area-wide patronage. Signs, buildings, plantings, or other elements of the proposed project shall not 

interfere with driver visibility or safe vehicle operation. Entrance drives to the use and to off-street parking areas shall 

be no less than 25 feet from a street intersection (measured from the road right-of-way) or from the boundary of a 

different zoning district. 

1. The subject property is located on Onaway Rd., which is a County Local road. (see exhibit 4) 

2. The use will not cause congestion on or increase traffic hazards in excess of current capacity. (see exhibit 4 and 5) 

3. Existing buildings and other elements do not interfere with driver visibility. No new elements or signage are 

proposed. (see exhibit 3and 6) 

4.    

5. Standard has been met. 

Or.  

1.    

2. Standard has not been met. 



 

g. The proposed special land use will be adequately served by water and sewer facilities, and refuse collection and 

disposal services. 

1. The special use is adequately served by water and sewer facilities, and refuse collection and disposal facilities. 

(see exhibit 4) 

2.  

3. Standard has been met. 

Or.   

1.   

2. Standard has not been met. 

 

h. The proposed special land use will comply with all specific standards required under this Ordinance applicable to it. 

1. The special use complies with all the specific standards required under this Ordinance applicable to it. (see exhibit 

1 and 4) 

2.  

3. Standard has been met. 

Or. 

1. The special use does not comply with standards required under this ordinance under sections_____ 

2.    

3. Standard has not been met. 

 

SPECIFIC FINDINGS OF FACT UNDER SECTION 20.10 OF THE ZONING ORDINANCE 
The Planning Commission makes the following findings of fact as required by section 20.10 of the Zoning Ordinance for 

each of the following standards listed in that section: 

 

a. The site plan shall be designed so that there is a limited amount of change in the overall natural contours of the site 

and shall minimize reshaping in favor of designing the project to respect existing features of the site in relation to 

topography, the size and type of the lot, the character of adjoining property and the type and size of buildings. The site 

shall be developed so as not to impede the normal and orderly development or improvement of surrounding property 

for uses permitted in this Ordinance. 

1. No changes to the overall contours of the site are proposed (see exhibit 4) 

2.  

3. Standard has been met. 

Or.   

1.   

2. Standard has not been met.  

 

b. The landscape shall be preserved in its natural state, insofar as practical, by minimizing tree and soil removal, and by 

topographic modifications which result in smooth natural appearing slopes as opposed to abrupt changes in grade 

between the project and adjacent areas. 

1. No trees or soil removal are proposed.  No topographic modifications are proposed. (See exhibit 4) 

2.  

3. Standard has been met. 

Or.  

1.  

2. Standard has not been met.  

 

c. Special attention shall be given to proper site drainage so that removal of storm waters will not adversely affect 

neighboring properties. 

1. No changes to site drainage are proposed. (see exhibit 4) 

2.  

3. Standard has been met. 

Or.   

1.   

2. Standard has not been met.  

 



 

d. The site plan shall provide reasonable, visual and sound privacy for all dwelling units located therein. Fences, walls, 

barriers and landscaping shall be used, as appropriate, for the protection and enhancement of property and for the 

privacy of its occupants. 

1. The proposed special use is for a commercial kennel. Screening will be provided for visual and sound privacy for 

the dwelling unit located therein. (see exhibit 4 and 5) 

2.  

3. Standard has been met. 

Or;   

1.   

2. Standard has not been met. 

 

e. All buildings or groups of buildings should be so arranged as to permit emergency vehicle access by some practical 

means. 

1. A practical means for access by emergency vehicles is provided from  Onaway Rd. (see exhibit 6) 

2.  

3. Standard has been met. 

Or. 

1. 

2.  Standard has not been met. 

 

f. Every structure or dwelling unit shall have access to a public street, walkway or other area dedicated to common use. 

1. The structures and dwelling unit on the subject property has access to Onaway Rd. which is a public road. (see 

exhibit 6) 

2.  

3. Standard has been met. 

Or.  

1.   

2. Standard has not been met. 

 

g. For subdivision plats and subdivision condominiums, there shall be a pedestrian circulation system as approved by the 

Planning Commission. 

1. Not applicable. No subdivision plats and subdivision condominiums are proposed. (see exhibit 4) 

 

h. Exterior lighting shall be arranged as follows:  a. it is deflected away from adjacent properties, b. it does not impede 

the vision of traffic along adjacent streets and c.  It does not unnecessarily illuminate night skies. 

1.    No exterior lighting is proposed (see exhibit 4) 

2. 

 3.   Standard has been met. 

Or.  

1. 

2.  Standard has not been met. 

 

i. The arrangement of public or common ways for vehicular and pedestrian circulation shall respect the pattern of 

existing or planned streets and pedestrian or bicycle pathways in the area. Streets and drives which are part of an 

existing or planned street pattern which serves adjacent development shall be of a width appropriate to the traffic 

volume they will carry and shall have a dedicated right-of-way equal to that specified in the Master Plan. 

1. Not applicable. No public or common ways are proposed. (see exhibit 4) 

  

 

 

 

 

 

 

 



 

j. Site plans shall conform to all applicable requirements of state and federal statutes and the Cheboygan County Master 

Plan, and approval may be conditioned on the applicant receiving necessary state and federal permits. 

1. The site plan conforms to applicable requirements of state and federal statutes and the Cheboygan County Master 

Plan. (see exhibits 1, 2, 4 and 5) 

2.  

3. Standard has been met 

Or. 

1.   

2. Standard has not been met. 

 

DECISION 
 

Conditioned on providing written approval by Cheboygan County Animal Control. 

 

 

TIME PERIOD FOR JUDICIAL REVIEW 
State law provides that a person having an interest affected by the zoning ordinance may appeal a decision of the Planning 

Commission to the Circuit Court.  Pursuant to MCR 7.101 any appeal must be filed within twenty-one (21) days after this 

Decision and Order is adopted by the Planning Commission. 

 

DATE DECISION AND ORDER ADOPTED 
Wednesday, June 7, 2017 

 

 

 

 

 

      ___________________________________________  

      Patty Croft, Chairperson 

 

 

 

 

 

      ___________________________________________ 

      Charles Freese, Secretary 
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Date: May 19, 2017 

 

To: Planning Commission 

 

From: Scott McNeil, Planner 

 

Re; Public Hearing regarding zoning ordinance amendment relating to assembly uses. 
  

Included with this memo is a draft ordinance amendment relative to the subject which has been 

reviewed by legal counsel.  

 
This zoning ordinance amendment is a continuation of what will be a series of proposed amendments 

as recommended for future projects in the Master Plan’s Zoning Plan, which is written as follows: 

 
Refine for clarity the allowable uses in each district. Create a table of allowable uses within 

the ordinance.  Create consistent terminology of permitted uses. List all permitted uses in each 

district rather than referencing allowable uses in other zoning districts. 

 

The above project was adopted as a priority by the Planning Commission. 

 

Section 1 of the amendment document provides a new definition for Assembly, educational or 

social event facility. As discussed in this memo this new use is proposed to replace the various 

use listings currently in the zoning ordinance relative to assembly type sues such as clubs, 

schools, churches, theaters, meeting halls etc.  

 

Section 2 repeals the current definition of Club. 

 

Section 3 of the amendment document removes the club and pool parlor use with arcades, 

bowling alleys or billiard parlors remaining as uses which require site plan review in the 

Commercial Development, Village Center Indian River and Village Center Topinabee zoning 

districts and uses which a special use permit in the Village Center Indian River Overlay, Village 

Center Topinabee Overlay zoning districts and Village Center zoning districts.  

 

Section 4 removes the current use listings of Churches and Public, parochial and private 

schools, libraries and municipal structures and uses from the permitted use listings within the 

Residential Development and Topinabee Village Center Residential Overlay zoning districts 

 



Section 5 removes the Community buildings use listing with Public parks and recreational areas 

playgrounds and campgrounds remaining as a use which requires a special use permit in the 

Agriculture and Forestry Management zoning district and Public parks and recreational areas 

and playgrounds as use which requires a special use permit in the Rural Character/Country 

Living zoning district. 

 

Section 6 provides as follows:  

 

Establishes Assembly, Educational or Social Event Facility, as proposed to be defined, as 

a use which requires a special use permit in the Residential Development zoning district.  

 

Removes the current use listing of Theaters (excluding drive in theaters) and provides for 

Assembly, Educational or Social Event Facility as proposed to be defined as a use which 

requires site plan review in the Commercial Development zoning district. This will also 

allow Assembly, Educational or Social Event Facility as a use to be approved by site plan 

review in the Light Industrial and General Industrial zoning districts pursuant to sections 

7.2.1 and 8.2.1.  

 

Replaces the current use listing of Churches and parish houses, schools and educational 

institutions and other municipal buildings, structures and uses with Assembly, 

Educational or Social Event Facility as a use which requires a special use permit in the 

Agriculture and Forestry Management zoning district.  

 

Replaces the current use listing of Schools, libraries, churches and municipal structures 

with Assembly, Educational or Social Event Facility as proposed to be defined as a use 

which requires a special use permit in the Lake and Stream Protection zoning district 

 

Replaces the current use listing of Educational, municipal, and religious institutions with 

Assembly, Educational or Social Event Facility as a use which requires a special use 

permit in the Village Center, Village Center Indian River, Village Center Topinabee and 

Rural Character/Country Living zoning districts.    

 

Section 7 repeals section 17.3. This section provides dwelling standards which are otherwise 

covered under the building code. 

 

Section 8 repeals section 21.9.2. This section provides for charging a double fee for a zoning 

permit when a construction of a structure commenced without a permit. This type of penalty for 

construction without a permit is contrary to recommendations of our legal counsel as previously 

discussed.  

                   

I will look forward to further discussion on this matter with the Planning Commission during the 

public hearing. Please contact me with questions.  

 

   



For Public hearing 6/7/17 

CHEBOYGAN COUNTY  

ZONING ORDINANCE AMENDMENT #____ 

AN ORDINANCE TO AMEND CHEBOYGAN COUNTY ZONING ORDINANCE NO. 

200  

 

Section 1. Amendment of Section 2.2. 
Section 2.2. of the Cheboygan County Zoning Ordinance No. 200 is hereby amended to add in 

its appropriate alphabetical location the following definition, which shall read in its entirety as 

follows:  

 

 ASSEMBLY, EDUCATIONAL or SOCIAL EVENT FACILITY  

 A building or portion thereof which is used for civic, educational, entertainment, governmental, 

 political, religious or social purposes.  

 

Section 2. Amendment of Section 2.2. 
Section 2.2. of the Cheboygan County Zoning Ordinance No. 200 is hereby amended to repeal 

following definition:  

 

CLUB 
 

Section 3. Amendment of Sections 6.2.5., 13.2.4., 13A.2.1., 13B.3.1., 13C.2.1 and 13D.3.1. 

Sections 6.2.5., 13.2.4., 13A.2.1., 13B.3.1., 13C.2.1. and 13D.3.1.  of the Cheboygan County 

Zoning Ordinance No. 200 are hereby amended to read in their entirety as follows: 

 

6.2.5. Arcades, bowling alleys or billiard parlors    

13.2.4. Arcades, bowling alleys or billiard parlors 

13A.2.1. Arcades, bowling alleys or billiard parlors  

13B.3.1. Arcades, bowling alleys or billiard parlors  

13C.2.1. Arcades, bowling alleys or billiard parlors  

13D.3.1. Arcades, bowling alleys or billiard parlors 

 

 Section 4. Repeal of Sections 4.2.4. 4.2.5, 4.3.10, 13E.2.4., 13.E.2.5., 13E.3.9. and 14.3.14  

Sections 4.2.4. 4.2.5, 4.3.10, 13E.2.4., 13.E.2.5., 13E.3.9. and 14.3.14 of the Cheboygan County 

Zoning Ordinance No. 200 are hereby repealed and reserved for future use. 

 

Section 5. Amendment of Sections 9.3.4. and 14.3.5. 

Section 9.3.4. and 14.3.5. of the Cheboygan County Zoning Ordinance No. 200 are hereby 

amended to read in their entirety as follows: 

 

9.3.4. Public parks and recreational areas, playgrounds and campgrounds. 

14.3.5. Public parks and recreational areas and playgrounds.  

 

Section 6. Amendment of Sections 4.3.12., 6.2.22., 9.3.3.. 10.3.10., 13.3.4. 13A.3.4., 13C.3.6. 

and  14.3.7. 

Sections 4.3.12., 6.2.22., 9.3.3., 10.3.10., 13.3.4., 13A.3.4., 13C.3.6. and 14.3.7. of the 

Cheboygan County Zoning Ordinance No. 200 are hereby amended to the read in their entirety 

as follows: 

 

4.3.12. Assembly, Educational or Social Event Facilities 

6.2.22. Assembly, Educational or Social Event Facilities 

9.3.3. Assembly, Educational or Social Event Facilities 



10.3.10. Assembly, Educational or Social Event Facilities 

13.3.4. Assembly, Educational or Social Event Facilities 

13A.3.4. Assembly, Educational or Social Event Facilities 

13C.3.6. Assembly, Educational or Social Event Facilities 

14.3.7. Assembly, Educational or Social Event Facilities 

 

Section 7. Repeal of Section 17.3.  

Section 17.3.of the Cheboygan County Zoning Ordinance No. 200 is hereby repealed and reserved 

for future use. 

 

Section 8. Repeal of Section 21.9.2.  

Section 21.9.2. of the Cheboygan County Zoning Ordinance No. 200 is hereby repealed. 

 

Section 9. Severability.  

If any section, clause, or provision of this Ordinance is declared unconstitutional or otherwise 

invalid by a court of competent jurisdiction, said declaration shall not affect the validity of the 

remainder of the Ordinance as a whole or any part thereof, other than the part so declared to be 

unconstitutional or invalid. 

 

Section 10. Effective Date.  

This Ordinance shall become effective eight (8) days after being published in a newspaper of 

general circulation within the County.   

 

CHEBOYGAN COUNTY 

 

 

By:                                                  

        

       Its:  Chairperson 

 

 

By:                                                   

                             Karen L. Brewster 

       Its:  Clerk 
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Date: May 18, 2017 

 

To: Planning Commission 

 

From: Scott McNeil, Planner 

 

Re; Public hearing regarding a zoning ordinance amendment relating to Convalescent 

Home uses. 
  

Included with this memo is a draft ordinance amendment relative to the subject dated 6/7/17 

which has been reviewed by legal counsel for consideration at a public hearing. 

 

As a matter of review you will find the new proposed use listings of Adult Day Care Center, 

Assisted Living Center and Healthcare Living Center under section 1 of the amendment 

document with the same definitions as previously proposed.   

 

Section 2 of the amendment document repeals the current definition of Convalescent or Nursing 

Home.  

 

Section 3 replaces the current use listing of Elder Housing and Convalescent Homes use with  

Assisted Living Center as  a use which requires a special use permit in the Residential 

Development and Village Center Topinabee Residential Overlay zoning districts. 

 

Section 4 replaces the current use listing of Assisted Living Facility/Convalescent Home with 

Assisted Living Center or Adult Daycare Center as a use which requires a special use permit in 

the Village Center Indian River and Village Center Topinabee zoning districts.  

 

Section 5 replaces current use listing of Elderly housing, nursing and convalescent homes with 

the new proposed use listing of Adult Daycare Center, Assisted Living Center or Health Care 

Living Center as uses which require site plan review in the Commercial Development zoning 

district. This will also allow these uses in the Light Industrial and General Industrial zoning 

districts with site plan review approval. Section 5 also replaces the current use listing of Elderly 

housing, nursing and convalescent homes with the new proposed use listing of Adult Daycare 

Center, Assisted Living Center or Health Care Living Center as uses which require a special use 

permit in the Agriculture and Forestry Management and Rural Character/Country Living zoning 

districts.   

 

 I will look forward to further discussion on this matter with the Planning Commission at the 

public hearing. Please contact me with questions. 



For Public Hearing 6/7/17 

CHEBOYGAN COUNTY  

ZONING ORDINANCE AMENDMENT #____ 

AN ORDINANCE TO AMEND CHEBOYGAN COUNTY ZONING ORDINANCE NO. 

200  

 

Section 1. Amendment of Section 2.2. 
Section 2.2. of the Cheboygan County Zoning Ordinance No. 200 is hereby amended to add in 

their appropriate alphabetical location the following definitions, which shall read in their entirety 

as follows:  

 

 ADULT DAY CARE CENTER 

A facility which provides care for the elderly and/or functionally impaired adults in a protective 

setting for a portion of a 24-hour day. 

  

ASSISTED LIVING CENTER 
A facility which provides primarily nonmedical services and living facilities to individuals in 

need of personal assistance essential for sustaining the activities of daily living; however, state-

licensed residential facilities, as provided under Public Act 110 of 2006 are not subject to 

regulation under this ordinance. 

 

 HEALTHCARE LIVING CENTER 

A facility which provides healthcare services and living facilities for individuals suffering or 

recovering from illness, injury or mental or physical infirmity; however, state-licensed residential 

facilities, as provided under Public Act 110 of 2006 are not subject to regulation under this 

ordinance. 

 

Section 2. Amendment of Section 2.2. 
Section 2.2. of the Cheboygan County Zoning Ordinance No. 200 is hereby amended to delete 

the following definition: 

 

CONVALESCENT OR NURSING HOME 

 

Section 3. Amendment of Sections 4.3.2. and 13E.3.2. 

Sections 4.3.3. and  13E.3.2. of the Cheboygan County Zoning Ordinance No. 200 are hereby 

amended to read in their entirety as follows: 

 

4.3.3. Assisted Living Center  

13E.3.2. Assisted Living Center 

 

Section 4. Amendment of Sections 13A.3.1. and 13C.3.1. 

Sections 13A.3.1. and  13C.3.1. of the Cheboygan County Zoning Ordinance No. 200 are hereby 

amended to read in their entirety as follows: 

 

13A.3.1. Assisted Living Center or Adult Daycare Center 

13C.3.1. Assisted Living Center or Adult Daycare Center 

 

 

 

 

 

 



Section 5. Amendment of Sections 6.2.26., 9.3.14. and 14.3.13. 

Sections 6.2.26.,  9.3.14. and 14.3.13. of the Cheboygan County Zoning Ordinance No. 200 are 

hereby amended to read in their entirety as follows: 

 

6.2.26. Adult Daycare Center, Assisted Living Center or Health Care Living Center 

9.3.14. Adult Daycare Center, Assisted Living Center or Health Care Living Center 

14.3.13. Adult Daycare Center, Assisted Living Center or Health Care Living Center 

 

Section 6. Severability.  

If any section, clause, or provision of this Ordinance is declared unconstitutional or otherwise 

invalid by a court of competent jurisdiction, said declaration shall not affect the validity of the 

remainder of the Ordinance as a whole or any part thereof, other than the part so declared to be 

unconstitutional or invalid. 

 

Section 7. Effective Date.  

This Ordinance shall become effective eight (8) days after being published in a newspaper of 

general circulation within the County.   

 

CHEBOYGAN COUNTY 

 

 

By:                                                  

       

       Its:  Chairperson 

 

 

By:                                                   

                             Karen L. Brewster 

       Its:  Clerk 
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STAFF REPORT 

Item:  Consideration of site plan review for 

outdoor seating at an existing Restaurant use in 

the Village Center Indian River zoning district. 

Prepared by: 

Scott McNeil 

Date: 

June 2, 2017 
Expected Meeting Date: 

June 7, 2017 

 

GENERAL INFORMATION 

 

Applicant:   Drost’s Chocolates LLC 

Contact person:  Craig Waldron 

Phone:   231-420-8446 

 

Requested Action: Consideration of site plan review for outdoor seating area measuring 20 feet x 24 feet 

at an existing restaurant use in the Indian River Village Center zoning district. 

 

BACKGROUND INFORMATION 

Introduction: 

 

The subject property is located in the Village Center Indian River (VC-IR) district. The current use of the 

building is restaurant. The applicant is seeking site plan review approval for an additional outdoor seating 

area. Restaurant uses are allowed in the Village Center Indian River (VC-IR) district per section 

13A.2.13.  

 

Section 13A.4.5. provides regulation of outdoor seating in the VC-IR district which states as follows: 

 
13A.4.5. For all uses in this district, including food service, any outdoor seating shall meet the following requirements: 

a) The outdoor seating shall not be located on a public sidewalk or public right-of-way, unless the government 
body with jurisdiction over the public sidewalk or public right-of-way consents in writing to such outdoor 
seating. 

b) Any outdoor seating shall be reviewed and approved by the Planning Commission following the same 
procedures as an original site plan or special use permit application. 

c) Any outdoor seating shall be located so that the seating itself or the access to and from that seating does not 
impede the safe and efficient movement of pedestrians along a public sidewalk or public right-of-way and 
does not impede the safe ingress and egress for pedestrians to any building. 

 

You will find an email from Mr. Brent Shank, Engineer/Manager of the Road Commission with regard to 

the Road Commission approval of the seating area in the road right-of-way entered into the record as 

exhibit 6. 

 

Proposed findings relative to section 13A.4.5. are provided in the Findings of Fact document for your 

consideration. 

 



Current Zoning: Village Center Indian River (VC-IR) 

 

Surrounding Land Uses:  Commercial uses surround the subject site.  

 

Environmentally Sensitive Areas (steep slopes, wetlands, woodlands, stream corridor, and 

floodplain): There are no known environmentally sensitive areas on the subject site.  

 

Historic buildings/features: 

There are no buildings or known historic features on this site. 

 

Traffic Implications: 

The site is located on the corner of South Straits Highway and Oakley Street. The applicant is seeking 

site plan review approval to add an outdoor seating area measuring 20 feet x 24 feet for a restaurant use. 

Walk up type of patron from downtown Indian River is anticipated. This project will have minimal effect 

on current traffic conditions. 

 

Parking: 

The applicant is seeking site plan review approval for an additional outdoor seating area at an existing 

restaurant use in the VC-IR zoning district.  The applicant has provided information indicating that on-

street parking locations adjacent to the subject have increased. Section 13A.4.1. states as follows relative 

to parking in the VC-IR district: 

 
The Planning Commission may waive all or a portion of the off-street parking requirements normally assigned to 
uses according to Article 17.6 if the Planning Commission finds that sufficient parking would exist through shared 
and/or on-street parking. 

 

Proposed findings relative to section 13A.4.1. are provided in the Findings of Fact document for your 

consideration. 

 

Access and street design:  (secondary access, pedestrian access, sidewalks, residential buffer, ROW 

width, access to adjacent properties) 

The subject property is located on South Straits Highway and Oakley Street in Tuscarora Twp.  

 

Signs. 

No new signs are proposed. 

 

Fence/Hedge/Buffer 

No new fence, hedge or other type of buffer are proposed or required. 

 

Lighting: No new lighting is proposed.  

 

Stormwater management; 

No changes to existing stormwater management are proposed. 

 

Review or permits from other government entities 

The new outdoor seating is proposed partially in the right of way of Oakley Street. Approval by the 

Cheboygan County Road Commission has been granted. Requirements under the building code may 

apply.  

 

Recommendations (proposed conditions) 

None 



CHEBOYGAN COUNTY PLANNING COMMISSION 

SITE PLAN REVIEW 
Wednesday, June 7, 2017, 7:00 PM 

 

Applicant 

Craig Waldron 

P.O. Box 1107 

Indian River,  Mi. 49749 

Owner 

Drost’s Chocolates LLC 

P.O. Box 1107 

Indian River,  Mi. 49749 

Parcel 

 3676 South Straits Hwy. 

Tuscarora Township 

161-M55-037-001-00 

 

GENERAL FINDINGS 
1. The subject property is zoned Village Center Indian River District (VC-IR). 

2. The applicant is seeking a site plan review amendment for additional outdoor seating area measuring 20 

feet x 24 feet, for an existing restaurant use per section 13A.4.5.  

3. Restaurant is a permitted use in the VC-IR district per section 13A.2.13. 

4. The proposed additional outdoor seating is located, in part, in the road right-of-way which is under the 

jurisdiction of the Cheboygan County Road Commission. 

5. The Cheboygan County Road Commission has approved the proposed outdoor seating with an annual 

permit requirement and other conditions. (see exhibit 6) 

6. The applicant requests a waiver from the topography survey requirement. 

7. The applicant requests a waiver from the entryway and sign location requirement. 

8. The applicant requests a waiver from the loading and unloading area location requirement. 

9. The applicant requests a waiver from the utilities location requirement. 

10. The applicant requests a waiver from the exterior lighting location requirement. 

11.    
 

 

 

 

 

 

SPECIFIC FINDINGS OF FACT UNDER SECTION 13A.4.1. OF THE ZONING ORDINANCE 
13A.4.1. The Planning Commission may waive all or a portion of the off-street parking requirements normally 

assigned to uses according to Article 17.6 if the Planning Commission finds that sufficient parking would exist 

through shared and/or on-street parking. 
1. The applicant is seeking a site plan review amendment for additional outdoor seating area for an existing 

restaurant use.   (see exhibit 3) 

2. The applicant has provided information indicating that additional parking spaces have been recently 

created. (see exhibit 4) 

3.   

4. The Planning Commission here by waives the off-street parking requirement. 

Or.  

1. The applicant is seeking a site plan review amendment for additional outdoor seating area for an existing 

restaurant use per section. (see exhibit 3) 

2. The Planning Commission finds that inadequate information has been provided in order to determine 

parking requirements. 

3.  

4. The Planning Commission here by does not waive the off-street parking requirement. 

 

 

 

 

 

 

 



 

 

SPECIFIC FINDINGS OF FACT UNDER SECTION 13A.4.5. OF THE ZONING ORDINANCE 
13A.4.5. For all uses in this district, including food service, any outdoor seating shall meet the following 

requirements: 

a. The outdoor seating shall not be located on a public sidewalk or public right-of-way, unless the government body 

with jurisdiction over the public sidewalk or public right-of-way consents in writing to such outdoor seating. 

 

1. The proposed area for additional outdoor seating is located, in part, within the road right of way which is under 

the jurisdiction of the Cheboygan County Road Commission. (see exhibit 4) 

2. The Cheboygan County Road Commission has approved the proposed outdoor seating with an annual permit 

requirement and other conditions. (see exhibit 6) 

3.  

4.    

5. Requirement is met. 

Or 

1.  

2.   

3. Requirement is not met. 

 

b. Any outdoor seating shall be reviewed and approved by the Planning Commission following the same 

procedures as an original site plan or special use permit application. 

1. The applicant has submitted a site plan review application which the Planning Commission shall review 

following standard procedures for the same. (see exhibits 3 and 4) 

2.  

3. Requirement is met. 

Or 

1.   

2. Requirement is not met.  

 

c. Any outdoor seating shall be located so that the seating itself or the access to and from that seating does 

not impede the safe and efficient movement of pedestrians along a public sidewalk or public right-of-way 

and does not impede the safe ingress and egress for pedestrians to any building. 

1. The additional outdoor seating is proposed on the north side of the subject lot. 

2.  There is no sidewalk on the north side of the subject lot. (see exhibit 4) 

3.  A public sidewalk exists on the east side of the subject lot. (see exhibit 4) 

4.  

5. The Planning commission finds that the proposed additional outdoor seating area will not impede the safe and 

efficient movement of pedestrians along the public sidewalk or the public right of way and does not impede the safe 

ingress and egress for pedestrians to any building. 

6. Requirement has been met. 

Or. 

1. The additional outdoor seating is proposed on the north side of the subject lot within the public road right of way. 

(see exhibit 4). 

2. The subject lot is a corner lot with frontage on South Straits Highway and Oakley Street. (see exhibit 4) 

3. 

4. Not enough information has been provided relative to the impact on pedestrian traffic to make this determination. 

5. The Planning commission finds that the proposed additional outdoor seating area will impede the safe and 

efficient movement of pedestrians along the public right of way or not enough information has been provided to 

conclude this seating will not impede pedestrian movement and the requirement is not met.   

 

 

 

 



 

 

SPECIFIC FINDINGS OF FACT UNDER SECTION 20.10 OF THE ZONING ORDINANCE 
The Planning Commission makes the following findings of fact as required by section 20.10 of the Zoning 

Ordinance for each of the following standards listed in that section: 

a. The site plan shall be designed so that there is a limited amount of change in the overall natural contours of the 

site and shall minimize reshaping in favor of designing the project to respect existing features of the site in 

relation to topography, the size and type of the lot, the character of adjoining property and the type and size of 

buildings. The site shall be developed so as not to impede the normal and orderly development or improvement 

of surrounding property for uses permitted in this Ordinance. 

1. The application provides for no change in the overall natural counters of the site. (see exhibit 3) 

2. The site is developed to allow use of surrounding property as permitted by the zoning ordinance. (see 

exhibit 3) 

3.  

4. Standard has been met. 

Or, 

 1.    

 2. Standard has not been met. 

 

b. The landscape shall be preserved in its natural state, insofar as practical, by minimizing tree and soil removal, 

and by topographic modifications which result in smooth natural appearing slopes as opposed to abrupt changes 

in grade between the project and adjacent areas. 

1. The application provides for no change relative to tree and soil removal or topographic modifications at the 

site. (see exhibit  3) 

2. The additional pavement provided for the seating replaces nearly impervious gravel parking area. (see 

exhibit  3) 

3.  

4. Standard has been met. 

Or, 

 1.    

 2. 

 3. Standard has not been met. 

 

c. Special attention shall be given to proper site drainage so that removal of storm waters will not adversely affect 

neighboring properties. 

1. No changes are proposed for storm water removal.(see exhibit 3) 

2. The additional pavement provided for the seating replaces nearly impervious gravel parking area. (see 

exhibit  3) 

3.  

4.  

5. Standard has been met. 

Or, 

 1.   The applicant has not demonstrated in the application or on the site plan that proper site drainage will be 

maintained. (see exhibits 3 and 4) 

 2. 

 3. Standard has not been met. 

 

d.    The site plan shall provide reasonable, visual and sound privacy for all dwelling units located therein. 

Fences, walls, barriers and landscaping shall be used, as appropriate, for the protection and enhancement of 

property and for the privacy of its occupants. 

 1.  Not applicable.  No dwelling units are proposed. 

 

e. All buildings or groups of buildings should be so arranged as to permit emergency vehicle access by some 

practical means 



1. The application provides for a practical means  of access for emergency vehicles from  South Straits 

Highway and Oakley Street (see exhibit 3 and 4) 

2.    

3. Standard has been met. 

Or, 

 1.    

 2. Standard has not been met. 

 

f   .Every structure or dwelling unit shall have access to a public street, walkway or other area dedicated to common  use.              

1. The site is located on, and has access to South Straits Highway and Oakley street. (see exhibit 3 and 4) 

2.  

3. Standard has been met. 

Or, 

 1.    

 2. Standard has not been met. 

 

g. For subdivision plats and subdivision condominiums, there shall be a pedestrian circulation system as approved 

by the Planning Commission. 

1. This is not applicable.  No subdivision plats and subdivision condominiums are proposed. 

 

h. Exterior lighting shall be arranged as follows:  a. It is deflected away from adjacent properties, b. It does not 

impede the vision of traffic along adjacent streets and c.  It does not unnecessarily illuminate night skies. 

1. The lights shall be deflected away from adjacent properties, shall not impede the vision of traffic along 

adjacent streets and shall not unnecessarily illuminate night skies. (see exhibit 3) 

2. No new lighting is proposed (see exhibit ) 

3. Standard has been met. 

Or, 

1.   The applicant has not provided adequate information and has not identified lighting locations on the site    

plan. (see exhibit 3) 

 2. Standard has not been met. 

 

i. The arrangement of public or common ways for vehicular and pedestrian circulation shall respect the pattern of 

existing or planned streets and pedestrian or bicycle pathways in the area. Streets and drives which are part of 

an existing or planned street pattern which serves adjacent development shall be of a width appropriate to the 

traffic volume they will carry and shall have a dedicated right-of-way equal to that specified in the Master 

Plan.. 

1. Not applicable. No public common ways are proposed. 

 

j. Site plans shall conform to all applicable requirements of state and federal statutes and the Cheboygan County 

Master Plan, and approval may be conditioned on the applicant receiving necessary state and federal permits. 

1. This site plan will conform to the Master Plan, zoning ordinance, and any applicable state and federal laws. 

(see exhibit 1,2, 3 and 4) 

2.  

3. Standard has been met. 

Or, 

 1.   The site plans do not conform to the following requirements:________________________ 

 2. 

 3. Standard has not been met. 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

DECISION 

 

 

TIME PERIOD FOR JUDICIAL REVIEW 
State law provides that a person having an interest affected by the zoning ordinance may appeal a decision of the 

Planning Commission to the Circuit Court.  Pursuant to MCR 7.101 any appeal must be filed within twenty-one 

(21) days after this Decision and Order is adopted by the Planning Commission. 

 

DATE DECISION AND ORDER ADOPTED 
Wednesday, June 7, 2017 

 

 

 

 

      ___________________________________________  

      Patty Croft, Chairperson 

 

 

 

 

 

      ___________________________________________ 

      Charles Freese, Secretary 
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CHEBOYGAN COUNTY  

COMMUNITY DEVELOPMENT DEPARTMENT  

CHEBOYGAN COUNTY BUILDING  870 S. MAIN STREET, PO BOX 70  CHEBOYGAN, MI 49721 

PHONE: (231)627-8489  FAX: (231)627-3646 

www.cheboygancounty.net/planning/ 

 

STAFF REPORT 

 

Item: 

 Site Plan Review. Site Condominium for 

Private Storage Buildings.  

Prepared by: 

Scott McNeil 

Date: 

May 30, 2017 
Expected Meeting Date: 

June 7, 2017 

 

GENERAL INFORMATION 

 

Applicant: Fullford Surveying 

 

Owner:  ECS investments 

 

Contact person: Ed Shovan  

 

Phone: 231-290-1429 

 

Requested Action:  Site Plan Approval for private storage building site condominium. 

 

BACKGROUND INFORMATION 

 

The applicant is seeking site plan review approval for a proposed site condominium pursuant to section 20.3.d.  

for construction of Private Storage Buildings. The subject property is located in a Commercial Development (D-

CM) zoning district.  

 

Private storage buildings, subject to provisions of section 17.23, are a permitted use in a D-CM zoning district 

per section 6.2.29.  

 

Section 17.23.1. states as follows: 

 
 17.23.1 STANDARDS  

The following standards apply to private storage buildings and uses on the Residential (D-RS), Rural 

Character/Country Living (D-RC) and Lake and Stream Protection (P-LS) zoning districts. Private storage 

buildings that are allowed in other zoning districts do not have to abide by this section, but must follow all 

other applicable standards. (emphasis added) 

 

As a result of the conflicting language, the provisions of section 17.23. are not applicable. 

 

 The zoning ordinance does not require minimum lot sizes for the D-CM district. Private Storage Buildings is 

the only use proposed for the site condominium. The site plan provides a common easement (see shaded area on 

site plan in exhibit 7). 

 



 

 

Private Storage Buildings are defined in the zoning ordinance as follows; 

 
PRIVATE STORAGE BUILDING  
A building or structure that is used for private non-commercial storage of materials that are owned by the property owner 

and used only by the property owner and does not have permanent facilities for living, sleeping, cooking, and/or sanitation 

including but not limited to a toilet facility. 

 

The subject parcel is the result of a recent land division. You will note an access easement is provided on the site plan 

from South Straits Highway. An ariel photo of the subject location is provided in figure 1 of this report.  

 

Current Zoning: 

Commercial Development District (D-CM) 

 

Surrounding Land Uses: Residential to the north and south, vacant commercial to the east and vacant the 

west.  

 

Environmentally Sensitive Areas (steep slopes, wetlands, woodlands, stream corridor, floodplain): There 

are no known environmentally sensitive areas. 

 

Historic buildings/features: There are no known historic features on the site. 

 

Traffic Implications: The site is served by a proposed easement from South Straits Highway. The proposed 

site condominium contains ten (10) units for construction of private storage buildings. Minimal impact relative 

to traffic is expected. 

 

Parking:  There no parking requirements for private storage buildings. The site plan provides for a building 

area foot print with remaining shaded area available for access and parking. The Planning Commission will 

need to make an adequate parking determination per section 17.4.1. 

 

Access and street design:  (secondary access, pedestrian access, sidewalks, residential buffer, ROW width, 

access to adjacent properties) The site is served by a proposed easement from South Straits Highway. 

 

Signs:  No signs are proposed in conjunction with this request.  

 

Fence/Hedge/Buffer; No fence, hedge or other form of buffer is proposed nor required.   

 

Lighting:  The site plan states that security lights, if any, will consist of downward pointing wall packs. 

 

Stormwater management. Stormwater management is indicated on the site plan which includes stormwater 

retention.  

 

Review or permits from other government entities: Approval under the Cheboygan County Soil 

Sedimentation and Storm Water Control ordinance, County Road Commission and by the Department of 

Building Safety will be required.  

 

Recommendations (proposed conditions): Review and approval of the applicable Master Deed by legal 

counsel to insure that provisions of the site plan, findings of fact and any other conditions for approval by the 

Planning Commission are appropriately included in the same.  

 

 



Figure 1 

 

 

  
 



CHEBOYGAN COUNTY PLANNING COMMISSION 

SITE PLAN REVIEW 
Wednesday, June 7, 2017, 7:00 PM 

 

Applicant 

Fulford Surveying and Mapping PC 

P.O. Box 969 

Indian River,  Mi. 49749 

Owner 

ECS Investments 

P.O. Box 2083 

Indian River,  Mi. 49749 

Parcel 

Tuscarora Township 

161-012-400-007-02 

 

 

GENERAL FINDINGS 
1. The applicant is seeking site plan review for a proposed site condominium pursuant to section 20.3.d.for 

Private Storage Building use only. 

2. Ten (10) units are proposed for the site condominium.  

3. The property is located in a Commercial Development (D-CM) zoning district. 

4. Private Storage Buildings are a permitted use in a D-CM zoning district per section 6.2.29.  

5.   

6.  

 

SPECIFIC FINDINGS OF FACT UNDER SECTION 20.10 OF THE ZONING ORDINANCE 
The Planning Commission makes the following findings of fact as required by section 20.10 of the Zoning 

Ordinance for each of the following standards listed in that section: 

 

a. The site plan shall be designed so that there is a limited amount of change in the overall natural contours of the 

site and shall minimize reshaping in favor of designing the project to respect existing features of the site in 

relation to topography, the size and type of the lot, the character of adjoining property and the type and size of 

buildings. The site shall be developed so as not to impede the normal and orderly development or improvement 

of surrounding property for uses permitted in this Ordinance. 

1. The site plan and application propose minimal changes to the natural contours of the subject site. (see 

exhibits 3 and  9) 

2.  

3. Standard has been met. 

Or 

1. 

2. 

3.  Standard has not been met. 

 

b. The landscape shall be preserved in its natural state, insofar as practical, by minimizing tree and soil removal, 

and by topographic modifications which result in smooth natural appearing slopes as opposed to abrupt changes 

in grade between the project and adjacent areas. 

1. Changes relative to soil removal and topographic modifications will be minimal. (see exhibits 3 and 9 ). 

2.  

3.  

 4.  Standard has been met. 

 Or 

 1.   

 2.  

3. Standard has not been met. 

 

 

 

 

 

 



c. Special attention shall be given to proper site drainage so that removal of storm waters will not adversely affect 

neighboring properties. 

1. The applicant has indicated a method of  stormwater management on the site plan.  (see exhibit 9).  

2. Application states that drainage created will be retained on site. (see exhibit 3) 

3.  

4.  Standard has been met. 

Or 

1.  No evidence has been provided to indicate that neighboring properties will not be adversely affected. 

2.   

3. Standard has not been met. 

 

d. The site plan shall provide reasonable, visual and sound privacy for all dwelling units located therein. Fences, 

walls, barriers and landscaping shall be used, as appropriate, for the protection and enhancement of property 

and for the privacy of its occupants. 

       1. Not applicable. No dwelling units are proposed. (see exhibits 3 and 7 ) 

 

e. All buildings or groups of buildings should be so arranged as to permit emergency vehicle access by some 

practical means 

1. Emergency vehicle access is provided via a limited common element for access and   maneuvering from a 

thirty (30) foot wide easement which extends to South Straits Highway. (see exhibits 3 and  9) 

2. 

3. Standard has been met. 

Or.  

       1. 

       2. Standard has not been met. 

 

f.     Every structure or dwelling unit shall have access to a public street, walkway or other area dedicated to   

       common use.  

1. Each unit is provided access via limited common element form a thirty (30) foot wide easement which 

extends to South Straits Highway, which is a County Major Road. (see exhibits 3and  9) 

2.    

3. Standard has been met. 

Or. 

1. 

2.  Standard has not been met. 

 

g.    For subdivision plats and subdivision condominiums, there shall be a pedestrian circulation system as approved   

by the Planning Commission. 

1. The use of the proposed subdivision condominium is for Private Storage Buildings only. No dwelling units 

are proposed. A pedestrian circulation system is not proposed.  (see exhibits 3 and 9 ) 

2.  

Or. 

1.  

2. Standard has not been met. 

 

h. Exterior lighting shall be arranged as follows:  a. it is deflected away from adjacent properties, b. It does not 

impede the vision of traffic along adjacent streets and c.  It does not unnecessarily illuminate night skies. 

1.  The application and site plan states that security lights, if any, will consist of downward pointing wall 

packs. (see exhibit 3) 

        2. 

        3. Standard has been met. 

 Or. 

 1. 

 2.  Standard has not been met 



 

i. The arrangement of public or common ways for vehicular and pedestrian circulation shall respect the pattern of 

existing or planned streets and pedestrian or bicycle pathways in the area. Streets and drives which are part of 

an existing or planned street pattern which serves adjacent development shall be of a width appropriate to the 

traffic volume they will carry and shall have a dedicated right-of-way equal to that specified in the Master Plan. 

1. Access is provided to each unit via a comment element from a thirty (30) foot wide easement which 

extends to South Straits Highway. (see exhibits 3 and 9 ) 

2.  

3. Standard has been met. 

Or. 

1.  

2.   

3. Standard has not been met. 

 

j. Site plans shall conform to all applicable requirements of state and federal statutes and the Cheboygan County 

Master Plan, and approval may be conditioned on the applicant receiving necessary state and federal permits. 

1. The site plan conforms to Cheboygan County Master Plan and shall meet state and federal requirements. 

(see exhibit 1, 2, 3 and 9) 

2.   

3. Standard has been met 

Or 

1. 

2.   Standard has not been met. 

 

 

 

DECISION 
 

TIME PERIOD FOR JUDICIAL REVIEW 
State law provides that a person having an interest affected by the zoning ordinance may appeal a decision of the 

Planning Commission to the Circuit Court.  Pursuant to MCR 7.101 any appeal must be filed within twenty-one 

(21) days after this Decision and Order is adopted by the Planning Commission. 

 

DATE DECISION AND ORDER ADOPTED 
Wednesday, June 7, 2017 

 

 

 

      ___________________________________________  

      Patty Croft, Chairperson 

 

 

 

      ___________________________________________ 

      Charles Freese, Secretary 
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