CHEBOYGAN CouNnTY ZONING BOARD OF APPEALS

870 SoutH MAIN ST. = PO Box 70 = CHEBOYGAN, M1 49721
PHONE: (231)627-8489 = FAXx: (231)627-3646

CHEBOYGAN COUNTY ZONING BOARD OF APPEALS MEETING & PUBLIC HEARING
WEDNESDAY, JUNE 28, 2017 AT 7:00 P.M.
ROOM 135 — COMMISSIONERS ROOM
CHEBOYGAN COUNTY BUILDING, 870 S. MAIN ST., CHEBOYGAN, Mi 49721

AGENDA
CALL TO ORDER

PLEDGE OF ALLEGIANCE
APPROVAL OF AGENDA
APPROVAL OF MINUTES
PUBLIC HEARING AND ACTION ON REQUESTS

1.) Andy Stempky - Requests a use variance for use of a single family dwelling for a lodging house (For a period of 14
weeks per year with a maximum of 6 people) in a Lake and Stream Protection (P-LS) zoning district. The property is
located at 5356 Hiawatha Drive, Aloha Township, Section 3, parcel #140-H09-000-014-00. (This item was tabled at
the 04/26/17 Zoning Board of Appeals meeting.)

2.) Matt Whitener/Whitewood Inc. - Requests an 8 ft. rear setback variance for a land division in a Commercial
Development (D-CM) zoning district. The property is located at 3792 South Straits Highway, Tuscarora Township,
Section 24, parcel #161-024-400-230-11. A 10 foot rear setback is required in this zoning district.

3.) Susan Dengler/Dengler Family Living Trust - Requests a 12 ft. rear setback variance for a two story addition and a
second story addition to an existing accessory building in a Lake and Stream Protection (P-LS) zoning district. The
property is located at 750 South Waubun Beach Road, Tuscarora Township, Section 1, parcel #161-W85-000-001-
00. A 12 foot rear setback is required in this zoning district.

UNFINISHED BUSINESS

NEW BUSINESS

ZBA COMMENTS

PUBLIC COMMENTS

ADJOURN



CHEBOYGAN COUNTY ZONING BOARD OF APPEALS MEETING & PUBLIC HEARING
WEDNESDAY, MAY 24,2017 AT 7:00 PM
RooM 135 - COMMISSIONER’S ROOM - CHEBOYGAN COUNTY BUILDING

Members Present: Charles Freese, Ralph Hemmer, John Moore, John Thompson, Nini Sherwood
Members Absent: None
Others Present: Scott McNeil, Carl Muscott, Virgil Smith, Russell Crawford, Cheryl Crawford, C. Maziasz

The meeting was called to order by Chairperson Freese at 7:00 pm.

PLEDGE OF ALLEGIANCE
Chairperson Freese led the Pledge of Allegiance.

APPROVAL OF AGENDA

The agenda was presented. Mr. Freese noted that the request for Andy Stempky will be on the June 28, 2017 Zoning
Board of Appeals agenda. Motion by Mr. Moore, seconded by Ms. Sherwood, to accept the agenda as amended. Motion
carried unanimously.

APPROVAL OF MINUTES
Minutes from the April 26, 2017 Zoning Board of Appeals meeting were presented. Motion by Mr. Moore, seconded by
Mr. Hemmer, to approve the minutes as presented. Motion carried unanimously.

PUBLIC HEARING & ACTION ON REQUESTS

Don Kade - Requests a 19.5 ft. front setback variance to construct a dwelling addition and deck in a Lake and Stream
Protection (P-LS) zoning district. The property is located at 11710 Braidwoods Trail, Grant Township, Section 24, parcel
#151-024-400-005-00. A 40 foot front setback from the high water mark is required in this zoning district.

Mr. McNeil stated that Mr. Kade is requesting a 19.5ft. front setback variance for an addition to an existing dwelling in the
Lake and Stream Protection Zoning District. Mr. McNeil stated that the existing dwelling is 20.5ft. from the high water
mark. Mr. McNeil stated that Mr. Kade would like to build an addition and deck and keep it in line with the front of the
existing structure. Mr. McNeil stated that this will require a 19.5ft. setback variance.

Mr. Smith stated that the dwelling was constructed prior to 1960 and the Kade’s acquired it in 1967. Mr. Smith stated
that the home is constructed of 3” x 5” tongue and groove log that is vertically positioned inside and outside. Mr. Smith
stated that the dwelling is on a foundation except for the front screened in porch. Mr. Smith stated that there is a large
fireplace in the middle. Mr. Smith stated that there are two bedrooms, utility room, small kitchen and a small bathroom.
Mr. Smith stated that Mr. Kade’s desire is to achieve more space. Mr. Smith stated that the construction of the dwelling
makes it impossible to build a second floor. Mr. Smith stated that Mr. Kade has considered various layouts, but prefers
the addition aligned with the house for an easy transition. Mr. Smith stated the sunroom is on piers and they would like
to align the footing for the new addition with the footings for the house and then build an 8ft. deck in front of the new
addition. Mr. Smith stated the new addition will consist of a dining area, living room, bedroom, bath and utility room. Mr.
Smith stated that Mr. Kade would also like to build a garage at the back of the dwelling. Mr. Smith stated that they have
not had any issues with ice or water. Mr. Smith stated that ice has come up and hit the steel seawall. Mr. Smith stated
that ice has accumulated, but it has never come over the seawall. Mr. Smith stated that some water has come over the
seawall this year and some of it was compromised.

Mr. Freese asked where the septic field is located. Mr. Smith stated that Mr. Kade has a new septic permit. Mr. Freese
noted that the addition is being put in the same location as the existing septic. Mr. McNeil stated that it is in the same
location. Mr. McNeil and Mr. Smith stated that the septic will be moved. Mr. Smith stated that the septic will be located
by the garage.

Mr. Freese asked for public comments. There were no public comments. Public comment closed.

Mr. Freese stated that the seawall is angling away from the proposed building and the closest the new construction will
be 20.5ft.. Mr. Freese stated that existing deck setback is approximately 18ft. on the east corner. Mr. Freese stated that
the new structure will be no closer than the corner of the existing building. Discussion was held regarding decks with no

railings that are 30 inches or less off of the ground being allowed within 25ft. of the lake.

The Zoning Board of Appeals added the following to the General Findings:



5. The proposed addition will not extend into the front setback any further than the existing structure.
6. The proposed structure is heavily screened by vegetation on both the east and the west sides.
7. The property is adequately protected by a seawall.

The Zoning Board of Appeals reviewed and approved the General Findings and the Specific Findings of Fact under Section
23.5.4. Metion by Mr. Moore, seconded by Mr. Hemmer, to approve the variance request based on the General Findings
and the Specific Findings of Fact under Section 23.5.4. Motion carried unanimously.

UNFINISHED BUSINESS
No comments.

NEW BUSINESS
No comments.

ZBA COMMENTS
No comments.

PUBLIC COMMENTS
No comments.

ADJOURN

Motion by Mr. Hemmer to adjourn. Motion carried. Meeting adjourned at 7:14 pm.

John Thompson, Secretary



CHeBoYGAN COUNTY
>COMMUNITY DEVELOPMENT DEPARTMENT

CHEBOYGAN COUNTY BUILDING = 870 S. MAIN STREET, PO Box 70 = CHEBOYGAN, M1 49721
PHONE: (231)627-8485 = FAX: (231)627-3646
www.cheboygancounty.net/planning/

Date: June 20, 2017
To: Zoning board of Appeals
From: Scott McNeil, Planner

Re; Consideration to dismiss use variance application by Andy Stempky regarding short
term rental of a dwelling;

On June 13, he Cheboygan County Board of Commissioners approved a zoning amendment to
change the definitions of family and dwelling or dwelling unit which will allow all dwellings to
be leased on a short term basis. The ordinance amendment will take effect on Tuesday, June 27.

The board has tabled an application from Mr. Andy Stempky who was seeking a use variance for
short term rental of a dwelling pending final decision on the related zoning ordinance
amendment to the June 28, 2017 regular meeting. We have a written request from Mr. Stempky
to withdraw the use variance application on file as reviewed by the board previously. | believe
dismissal of the use variance application is now in order.

Included with this memo is the most recent staff report for your reference.

Please contact me with questions.



CHEBOYGAN COUNTY
ZONING BOARD OF APPEALS

Andy Stempky — Revised 04/18/17

Exhibit List

1. Cheboygan County Zoning Ordinance

Cheboygan County Master Plan

Zoning Board of Appeals Notice of Public Hearing (1 Page)
Use Variance Application (4 Pages)

Letter Dated 12/19/16 From Andy and Nancy Stempky to Zoning Board of Appeals (2 Pages)
Mailing List (2 Pages)
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The following items were added to the exhibit list on 01/17/17:
7. Letter dated 01/09/17 from Michael and Susan Donovan (1 Page)

The following items were added to the exhibit list on 01/17/17:
8. Emails between Scott McNeil to Andy Stempky (2 Pages)
9.
10.
1.
12.

Note: Zoning Board of Appeals members have exhibits 1 and 2.
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3

NOTICE

CHEBOYGAN COUNTY ZONING BOARD OF APPEALS MEETING and PUBLIC HEARING
WEDNESDAY, JANUARY 25, 2017 AT 7:00 P.M.
ROOM 135 - COMMISSIONERS ROOM
CHEBOYGAN COUNTY BUILDING, 870 S. MAIN ST., CHEBOYGAN, MI 49721

Joseph Gelina - Requests a 35 ft. front setback variance for an addition to a storage building (19 ft. 2 in. x
10 ft. 6 in.) in a Lake and Stream Protection (P-LS) zoning district. The property is located at 4278 W.
Temple Rd., Koehler Township, Section 5, parcel #171-005-300-005-00. A 40 ft front setback is required
for the subject property in this zoning district.

Anthony Coppola - Requests a 9 ft. front setback variance for construction of a dwelling (40 ft. 4 in. x 41
ft. 6 in.) in Residential Development (D-RS) zoning district. The property is located at 3147 Harold B
Street., Koehler Township, Section 4, parcel #172-T34-000-016-00. A 30 ft front setback is required for
the subject property in this zoning district.

Andy Stempky — Requests a use variance for use of a single family dwelling for a lodging house (For a
period of 14 weeks per year with a maximum of 6 people) in a Lake and Stream Protection (P-LS) zoning
district. The property is located at 5356 Hiawatha Drive, Aloha Township, Section 3, parcel #140-H09-000-
014-00.

Please visit the Planning and Zoning office or visit our website to see the application and the associated plan
drawings. Site plans may be viewed at www.cheboygancounty.net/planning. Comments, questions, and
correspondence may be sent to planning@cheboygancounty.net or Planning & Zoning Department, 870 S. Main
St., PO Box 70, Cheboygan, M| 49721, or presented at the meeting.

Persons with disabilities needing accommodations for effective participation in the public hearing should
contact the Community Development Director at the above address one week in advance to request mobility,

visual,

hearing or other assistance.



CHEBOYGAN COUNTY USE VARIANCE APPLICATION

PLANNING & ZONING DEPT. RECEIPT #: syl
Sl CASHIGHECK: ~ou
CHEBOYGAN, MI 49721 $110.00 APPLICATION FEE - ? 2224
(231) 627-8489 (TELEPHONE) CTION /DATE:
(231) 627-3646 (FAX)

PLEASE PRINT
PROPERTY LOCATION
iinss City / Village Township / Sec. | Zoning District
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Property Tax 1.D. (Parcel) Number
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"‘\ \A J C\SV\'\(\ b\/\\/) c&\\)kbio"\
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Address L \ City & State Zip Code E-Mail
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OWNER (If different from applicant)
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Name

Telephone Fax

Address

City & State Zip Code

Detailed directions to site, including nearest crossroad:
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Please Note: All applicable questions must be answered completely. If additional space is needed, number and attach additional sheets.

I.  Property Information

A Listall known deed restrictions: __{\.) Qo e/

B.  This property is [1 unplatted, &l platted, [ will be platted. If platted, name of plat A va ) r»\\

C. Presentuse of the property is: __ \/ e ¢ e i A &, C/\Xx s / e e L sSnanN c\\ AAS e

D. A previous appeal has /@circle one) been made with respect to these premises in the last one (1) year. If a previous appeal,
rezoning or special use permit application was made, state the date , hature of action requested ,

and the decision

E. Attach a site plan drawn per the attached directions.




Detailed Request and Justification

State exactly what is intended to be done on, or with the property which necessitates a variance from the Zoning Ordinance.

lA)Qu\\p\ \ \/-\t/ ‘\n CQ»’\S\\I\M(’/ ‘\‘() (‘C,r\lv *O Vae &.\\0’\&.}'\5

On_o (/J%&\/\‘\J\ bashe, [N (c::\r\c,\ cersne Ao 14 weckS
W Mg Summe oINS XL )N o vatimana ot ( .\DUB\{J\C.

Where owing to special conditions, a literal enforcement of the provisions of this Ordinance would involve practical difficulties or cause
unnecessary hardships within the meaning of this Ordinance, the Board shall have power upon appeal in specific cases to authorize such
variation or modification as may be in harmony with the spirit of this Ordinance, will assure that public health, safety and welfare is secured
and substantial justice done. No such variance for the use provisions of this Ordinance shall be granted unless all of the following facts and
conditions exist. All use variance decisions made by the Zoning Board of Appeals are based on the following five (5) standards of the
Cheboygan County Zoning Ordinance. Please explain how the request meets each standard.

a. There are exceptional or extraordinary circumstances or conditions applicable to the property or to its use that do not apply generally to
other properties or uses in the same district.
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b.  Such variahce is necessary for the preservation and enjoyment of a substantial property right possessed by other property in the vicinity.
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\
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¢. The granting of the variance will relate only to the property under control of the appellant.
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d.  The granting of the variance will not adversely affect the purposes or objectives of the Zoning Plan of the County.
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e. The granting of the variance or modification will not be materially detrimental to the public welfare or materially injurious to other property
or improvements in the district in which the property is located.
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The Zoning Board of Appeals members will visit the site prior to the public hearing. Please clearly stake the corners of the proposed building or
addition and the nearest property line. Does the property owner give permission for County zoning officials to enter his or her property for

inspection purposes? [Yes [1No M
/A
Owner’s Signature //_// Date  \&) ‘(Q'l ' il

g

AFFADAVIT

The undersigned affirms that the information and plang submitted.in this application are true and correct to the best of the undersigned's knowledge.

Applicant’s Signature / / Date__ 12 / QAN // 2




SITE PLAN INFORMATION Please include the following on your site plan:

1. Property Line dimensions and Property shape. 6.  Parcels under separate ownership therein.

2. Front, Rear, & Side setback dimensions. 7. Road Right-Of-Way (ROW); access or utility easements.

3. Location, shape & size of all existing & proposed buildings on property. 8.  The existing and intended use of the lot and structures.

4. Location of all drives and parking areas. 9.  Place North arrow in space provided.

5. Rivers, lakes, wetlands, or streams within 500 ft. 10. Other essential zoning information.

Distance from property line to proposed structure: Zoning District: North:
Front: Rear: Side: Side:
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Mortgagee:

First of America~Northern
316 North Main Street
Cheboygan, M! 49721

Mortgagor:

Andrew & Nancy Stempky
5356 Hiawatha Drive
Cheboygan, Ml 49721
Title Insuror:

Cheboygan Title Company

220 North Main Street
Cheboygan, M! 49721

DESCRIPTION

Lots 14 and 18, Hiawatha Subdivision,

according to the Plat thereof as recorded
in Liber 6 of Plats on Page 47, Cheboygan

County Records.

N



December 19, 2016
Cheboygan County Planning Commission

Dear Commission:

My wife and | own a small house on Long Lake in Cheboygan County. We originally purchased the
home in 1991 and proceeded to live there for 4-5 years prior to moving to a home closer to town to
raise a family, making it more convenient to attend school functions etc. Since that time we have kept
the home up and rented it out in the summer months, on a weekly basis, to make the payments. Our
goal was to use the rental income as a means to pay off the mortgage and perhaps move out to the Lake
property in our retirement years. This fall we received a notice of violation concerning a Cheboygan
County zoning ordinance prohibiting “transient rentals” on properties bordering Lakes and Streams. We
had no idea there was a zoning provision prohibiting the rental of our property. While we understand
the reasoning behind the zoning, to protect property values, we do not believe renting out our property,
on a weekly basis during the summer months negatively affects the value of nearby homes. We rent the
cottage as a quiet getaway and try to be selective as to who we rent to in that regard.

We are blessed with an abundance of beautiful lakes in Cheboygan County. While most people cannot
afford to purchase a home and live on a lake in the county, a weekly stay with their family allows them
to experience northern Michigan at its finest for a reasonable price. The people who stay at our cottage
are generally not the same people who would stay in a hotel or motel. They wish to experience a quiet
lake experience where they have a chance to get away from the hustie and reconnect with family
members (we do not have phone or internet service at our cottage). If they do not find that
opportunity in Cheboygan County they will simply take their dollars and vacation in a county which
allows for that service. This would deprive Cheboygan County of on average about $2,000 to $3,000
per family which the weekly rental spends locally in the area, including rental, gas, groceries, shopping,
dining and entertainment. Over a summer this would equate to upwards of $40,000 generated from
our cottage alone which is spent in the local area. In addition to the people who travel, “up north “ to
vacation, we often get a booking from locals who have family who grew up here and moved away and
are visiting with their families. We provide a local place to stay for a weeks’ vacation with a more home
like experience then a hotel or the crowded experience they may get staying in Mackinaw City.

In my discussion with Mr. Schnell he indicated the main issue is usually noise. We present our house as
a quiet getaway and try to rent to smaller families only, with a maximum of 6 people. We are in touch
with each renter personally as we talk to them prior to booking and meet every renter upon arrival. We
provide our renters and neighbors with our personal phone number, and, should problems arise, we live
15-minutes away and handle it personally.

My wife and | have purchased the home as an investment with the hope of living there again someday.
While the rental income does not cover all expenses it helps to defer the cost of the mortgage enough
allowing us to make the payments and to provide the necessary repairs and improvements. We



typically rent at the most 14 weeks a year. This includes one week which we donate to a local
organization for their fundraiser every year.

In this regard we are requesting a variance which would allow us to rent out our property, on a weekly
basis for a maximum of 14 weeks a year. We would rent during the summer months only; screen our
renters to a maximum of 6 people. We are requesting this variance for a period of 7 years until we are
of retirement age and the home is paid off. We believe this would benefit Cheboygan County including
the local bank we have the mortgage with, the local businesses and vendors who provide services to
those visiting, the local nonprofit who benefit from the donation of a week’s rental donation each
summer and local families who are able to rent a home where visiting family members can stay, relax,
and reconnect with Northern Michigan. Thank you for your consideration.




16-140-003-400-006-00

JACOBS, SHIRLEY J REVOC TRUST
16863 SHREWSBURY

LIVONIA MI 48154

16-140-003-400-007-00

JACOBS, RICHARD & DANUTA H/W
32501 HAVERFORD ST

FRANKLIN MI 48025

16-140-003-400-008-00

DONOVAN, MICHAEL &SUSAN H/W
5388 HIAWATHA DR

CHEBOYGAN MI 49721

16-140-003-400-010-00
WEISS-GELMI, DEBRA & MICHAEL
10313 LYNWOOD LN

ZEELAND Ml 49464

16-140-003-400-011-00

SWANSON, THOMAS & JAYME SW
2296 E MALEPORT DR

SAULT SAINTE MARIEMI 49783

16-140-003-400-015-00

DEROSIA, LILLIAN & KENNETH DE
5560 CHESTNUT DR

CHEBOYGAN Ml 49721

16-140-H09-000-011-00

DEROSIA, LILLIAN & KENNETH DE
5560 CHESTNUT DR

CHEBOYGAN MI 49721

16-140-H09-000-012-00
WISNIEWSKI, ARTHUR & MARY H/
25631 FRIAR LN

SOUTHFIELD MI 48034

16-140-H09-000-013-00

WALLING, FLORENCE M, TRUSTEE
10167 W PIERSON RD

FLUSHING Ml 48433

16-140-H09-000-014-00

STEMPKY, ANDREW & NANCY H/W
7607 N M-33 HWY

CHEBOYGAN MI 49721

16-140-H09-000-015-00

DONOVAN, SUSAN

5399 HHAWATHA DR
CHEBOYGAN MI 49721

16-140-H09-000-016-00

DONOVAN, MICHAEL & SUSAN H/
5388 HIAWATHA DR
CHEBOYGAN MI 49721

16-140-H09-000-017-00

DONOVAN, MICHAEL & SUSAN H/
5388 HIAWATHA DR

CHEBOYGAN M1 49721

16-140-H09-000-020-00

DEROSIA, LILLIAN & KENNETH DE
5560 CHESTNUT DR

CHEBOYGAN MI 49721

16-140-H09-000-021-00

DEROSIA, LILLIAN & KENNETH DE
5560 CHESTNUT DR

CHEBOYGAN MI 49721

16-140-H09-000-022-00

DEROSIA, LILLIAN & KENNETH DE
5560 CHESTNUT DR
CHEBOYGAN MI 49721



16-140-003-400-006-00
OCCUPANT

5406 HIAWATHA DR
CHEBOYGAN, MI 46721

16-140-003-400-007-00
OCCUPANT

5398 HIAWATHA DR
CHEBOYGAN, M1 49721

16-140-003-400-008-00
OCCUPANT

5388 HIAWATHA DR
CHEBOYGAN, M1 49721

16-140-003-400-010-00
OCCUPANT

5382 HIAWATHA DR
CHEBOYGAN, MI 49721

16-140-H09-000-011-00
OCCUPANT

5316 HIAWATHA DR
CHEBOYGAN, MI 49721

16-140-H09-000-012-00
OCCUPANT

5338 HIAWATHA DR
CHEBOYGAN, M1 49721

16-140-H09-000-013-00
OCCUPANT

5348 HIAWATHA DR
CHEBOYGAN, MI 49721

16-140-H09-000-014-00
OCCUPANT

5356 HIAWATHA DR
CHEBOYGAN, MI 49721

16-140-H09-000-015-00
OCCUPANT

5399 HIAWATHA DR
CHEBOYGAN, M1 49721

16-140-H09-000-016-00
OCCUPANT

5379 HIAWATHA DR
CHEBOYGAN, MI 49721

16-140-H09-000-017-00
OCCUPANT

5365 HIAWATHA DR
CHEBOYGAN, M1 49721

16-140-H09-000-020-00
OCCUPANT

5343 HIAWATHA DR
CHEBOYGAN, M1 49721

16-140-H09-000-021-00
OCCUPANT

5339 HIAWATHA DR
CHEBOYGAN, MI 49721

16-140-H09-000-022-00
OCCUPANT

5331 HIAWATHA DR
CHEBOYGAN, M1 49721



January 9, 2017

Planning and Zoning Department
870 South Main Street

Post Office Box 70

Cheyboygan, Michigan 49721

Planning and Zoning Department:

Andy and Nancy Stempky are neighbors of ours and are hoping to receive a variance
permit on their property on Hiawatha Drive that would allow them to rent their property
on a weekly basis. They have been doing this for the past 15 years, not knowing that it
was not allowed.

Our property is two lots from theirs at 5388 Hiawatha Drive. We are the only close
neighbors that live in the area year round. My wife, Susan, and | are in favor of them
receiving a variance permit for their property. In the past 15 years, there has never
been a problem with renters and, if fact, we’'ve enjoyed those renting the property. We
believe that the tourism is great for the area and that allowing people to rent will
promote our town and everything it has to offer.

We ask that you take into consideration that there have not been any issues with
renters and that these renters bring revenue into the area.

Please feel free to contact me if you have any questions or concerns. | can be reached
at 231-290-0620.

Aol Ao

Michael J. and Susan Donovan
5388 Hiawatha Drive
Cheboygan, Michigan 49721
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Deborah Tomlinson

From: Scott McNeil

Sent: Monday, April 17, 2017 9:00 AM
To: 'Stempky, Andy (DEQ)'

Subject: FW: Variance Request

Hi Andy,

Any more thoughts regarding tabling the matter? Give me a call if you like.

Regards,

Scott McNeil

Community Development Planner

Cheboygan County Planning and Zoning Department
Phone - 231-627-8475

Fax - 231-627-3646

scott@cheboygancounty.net
www.cheboygancounty.net/planning

From: Scott McNeil

Sent: Thursday, April 6, 2017 11:24 AM
To: 'Stempky, Andy (DEQ)'

Subject: RE: Variance Request

Andy;

An amendment to the zoning ordinance that will allow short term rental of a dwelling is scheduled for a public hearing
on April 19. | expect it will be recommended for approval by the board of commissioners. | would hope that the boc act
on it in May.

You could ask for it to be tabled again until the May or June meeting.

Let me Rnow what you think or if you have any concerns. The notice for the April meeting will go out on Monday at the
latest. Don’t hesitate to give me a call if you like.

Regards,

Scott McNeil

Community Development Planner

Cheboygan County Planning and Zoning Department
Phone - 231-627-8475

Fax - 231-627-3646

scott@cheboygancounty.net
www.cheboygancounty.net/planning

From: Stempky, Andy (DEQ) [mailto:STEMPKYA@michigan.gov]
Sent: Thursday, April 6, 2017 11:17 AM

%



To: Scott McNeil
Subject: RE: Variance Request

Scott, what do you propose on the variance request?

From: Scott McNeil [mailto:scott@cheboygancounty.net]
Sent: Wednesday, February 8, 2017 9:00 AM

To: Stempky, Andy (DEQ) <STEMPKYA@michigan.gov>
Subject: RE: Variance Request

Thanks Andy. | will keep you advised.

Scott McNeil

Community Development Planner

Cheboygan County Planning and Zoning Department
Phone - 231-627-8475

Fax - 231-627-3646

scott@cheboygancounty.net
www.cheboygancounty.net/planning

From: Stempky, Andy (DEQ) [mailto:STEMPKYA@michigan.gov]
Sent: Wednesday, February 8, 2017 8:49 AM

To: Scott McNeil

Cc: Andy

Subject: Variance Request

Scott, | would like to table my variance request until the April meeting pending resolution of the planning
commission decision on the zoning language. Thanks. Andy



CHeBOYGAN COUNTY
COMMUNITY DEVELOPMENT DEPARTMENT

CHEBOYGAN COUNTY BUILDING = 870 S. MAIN STREET, PO BoXx 70 = CHEBOYGAN, M1 49721
PHONE: (231)627-8489 = FAX: (231)627-3646
www.cheboygancounty.net/planning/

USE VARIANCE
STAFF REPORT

Item: Prepared by:
Request a use variance for a lodging house Scott McNeil
(For a period of 14 weeks per year with a
maximum of 6 people) in a Lake and Stream
Protection (P-LS) zoning district.

Date: Expected Meeting Date:
January 13, 2017 January 25, 2017

GENERAL INFORMATION

Applicant: Andy and Nancy Stempky
Property Owner: Same

Contact person: Andy Stempky
Phone: 231-625-2019

Requested Action: Grant a use variance for a lodging house (For a period of 14 weeks per year
with a maximum of 6 people) in a Lake and Stream Protection (P-LS) zoning district.

BACKGROUND INFORMATION

This variance comes to the board as result of enforcement. The applicant has been renting a
dwelling located on Long Lake on a short term basis during the summer months. This reflects a
lodging house use. The applicant is seeking a use variance to carry on the rental use. Lodging
houses is a permitted use in the Commercial Development zoning district (D-CM) under section
6.2.27. The subject property is located in a Lake and Stream Protection zoning district (P-LS).
Lodging house is not a permitted use in the Lake and Stream Protection zoning district.

You will note that the applicant states that there is a seasonal weekly use to the east of the
subject property in the application. If such use is identified, the same will be a separate
enforcement matter.

A map to the subject site is located after the proposed specific findings in this report.




Current Zoning: P-LS, Lake and Stream Protection

Surrounding Zoning:
West: P-LS, Lake and Stream Protection
East: P-LS, Lake and Stream Protection
South: P-LS, Lake and Stream Protection
North: Long Lake

Surrounding Land Uses:
The subject property is surrounded by residential land uses.

Environmentally Sensitive Areas: (steep slopes, wetlands, woodlands, stream corridor,
floodplain)
The property is located on the Long Lake. No other environmental sensitive areas have
been identified.

VARIANCE CONSIDERTIONS
Please note that all of the conditions listed below must be satisfied in order for a use variance to
be granted.

General Findings:

1. The subject property is located at 5356 Hiawatha Drive with property tax identification
number 16-140-H09-000-014-00.

2. The subject property is located in a Lake and Stream Zoning District (P-LS).

3. The owner/applicant is seeking a use variance for a lodging house for a period of no more
than 14 weeks per year with a maximum of 6 people at any one time.

4,

5

Please note that all of the conditions listed below must be satisfied in order for a use variance to
be granted.

23.5.3. Where owing to special conditions, a literal enforcement of the provisions of this
Ordinance would involve practical difficulties or cause unnecessary hardships within the
meaning of this Ordinance, the Board shall have power upon appeal in specific cases to
authorize such variation or modification as may be in harmony with the spirit of this
Ordinance, will assure that public health, safety and welfare is secured and substantial
justice done. No such variance for the use provisions of this Ordinance shall be granted
unless all of the following facts and conditions exist:



23.5.3.1. There are exceptional or extraordinary circumstances or conditions
applicable to the property or to its use that do not apply generally to other
properties or uses in the same district.

There are exceptional or extraordinary circumstances or conditions applicable to the
property and/or to its use that do not apply generally to other properties or uses in the
same district due to

Or; There are no exceptional or extraordinary circumstances or conditions applicable to
the subject property or to its use that do not apply generally to other properties or uses in
the Lake and Stream Protection zoning district.

23.5.3.2. Such a variance is necessary for the preservation of a substantial property
right possessed by other property in the vicinity.

The variance is necessary for the preservation of a substantial property right possessed by
others in the vicinity due to

Or, the subject property can be used for permitted uses within the district as possessed by
others in the vicinity. The variance is not necessary for the preservation of a substantial
property right.

23.5.3.3. The granting of the variance will relate only to the property under control
of the appellant.

The appellant is seeking the use variance only for the property as described in the
application which is under control of the appellant.

Or,

23.5.3.4. The granting of the variance will not adversely affect the purposes or
objectives of the Zoning Plan of the County.

The Cheboygan County Master Plan must be considered in all land use decisions such as
a use variance.

The Cheboygan County master Plan Future Land Use Map indicates a Lake and Stream
Residential future land use category for the subject property. These land use categories
are described in the Master Plan as follows:

Residential

The Residential area is intentionally designed to be restrictive in character, focusing on
residential uses. The area is characterized by medium-density residential development. Typical
residential development methods could include platted subdivisions, site condominiums or
smaller parcel splits. Uses related to residential purposes, such as assembly halls, schools and
parks, can be included if designed in a way that preserves the residential character of the area.
Day care and group home facilities at residential scale are also anticipated



Open-space designs, with clustered residential units are also appropriate, particularly where such
a design can preserve natural or recreational resources. New clustered residential developments
that include small, neighborhood commercial activity as part of a comprehensive site design
could be acceptable with proper controls. It is important to ensure adequate home occupation
opportunities are available in the residential future land use category.

Lake, River, and Stream Protection

The Lake, River, and Stream Protection category contains undeveloped land as well as
developed residential and recreational uses. This classification applies to both current and future
residential and smaller commercial uses along the shores of all the County’s lakes and inland
waterways. The Future Land Use Map presents the locations of this class by highlighting the
shores of selected, major lakes and waterways. This class is designed to apply to all residential,
small commercial waterfront development and the map was not intended, nor would it be
feasible, to show all graphically.

Future development in the Lake, River, and Stream Protection class should be planned in
consideration of potential environmental and aesthetic impacts on the water resources. Shoreline
buffers to prevent erosion and filter stormwater run-off, limitations on the application of
fertilizers, large setbacks from the water line, lower density, and/or requirements for public
sewer for higher density developments are recommended mechanisms for maintaining high
water quality.

Accommodations may need to be made for historically smaller waterfront lots such as older
platted subdivisions. Larger commercial areas with higher density of commercial activity should
be located in the areas designated by the Commercial future land use category.

Appropriate uses for this area include residential, waterfront access, public boat ramps,
municipal
parks and public beaches.

The Cheboygan County Master Plan also includes a Zoning Plan.

The first paragraph of Chapter 5, Five-year Implementation Plan (Zoning Plan) of the
Cheboygan County Master Plan states as follows:

The Zoning Plan is an important part of a Master Plan. It explains how the land use categories
on the Future Land Use Map relate to the zoning districts as well as how the Goals and
Obijectives relate to improvements needed in the zoning ordinance. The importance of a Zoning
Plan is to facilitate immediate action to accomplish the goals of the Master Plan.

Future Land Use/Zoning Comparison Table of the Zoning Plan contains the following
recommended changes relating to the Lake and Stream Protection zoning district:

Refine language for this district to better identify water resources in need of protection rather
than everything that is on a 7.5' USGS topographical map.



Public lands are allowed in all zoning districts and no specific zoning district is proposed for this
land use category.

A use variance for lodging house will not adversely affect the purposes and/or objectives
Cheboygan County Master Plan or the Zoning Plan of the Cheboygan County Master
Plan.

Or; A use variance for lodging house will adversely affect the purposes and objectives
Cheboygan County Master Plan and/or the Zoning Plan of the Cheboygan County Master
Plan.

23.5.3.5. The granting of the variance or modification will not be materially
detrimental to the public welfare or materially injurious to other property or
improvements in the district in which the property is located.

The granting of a variance for will not be detrimental to the public welfare or materially
injurious to other property or improvements in the district due to other similar uses in the
area in which the property is located due to

Or, the granting of a variance will be detrimental to the public welfare and/or will be
detrimental to the other property or improvements which in the district in which the
property is locate



Map to subject site.
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CHEBOYGAN COUNTY
ZONING BOARD OF APPEALS

Matt Whitener

Exhibit List

—

Cheboygan County Zoning Ordinance

Cheboygan County Master Plan

Zoning Board of Appeals Notice of Public Hearing (1 Page)
Variance Application (4 Pages)

Mailing List (3 Pages)
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13.

Note: Zoning Board of Appeals members have exhibits 1 and 2.



NOTICE

CHEBOYGAN COUNTY ZONING BOARD OF APPEALS MEETING and PUBLIC HEARING
WEDNESDAY, May 24, 2017 AT 7:00 P.M.
ROOM 135 - COMMISSIONERS ROOM
CHEBOYGAN COUNTY BUILDING, 870 S. MAIN ST., CHEBOYGAN, MI 49721

1.) Don Kade - Requests a 19.5 ft. front setback variance to construct a dwelling addition and deck in a Lake and
Stream Protection (P-LS) zoning district. The property is located at 11710 Braidwoods Trail, Grant Township,

Section 24, parcel #151-024-400-005-00. A 40 foot front setback from the high water mark is required in this
zoning district.

2.) Matt Whitener/Whitewood Inc. - Requests an 8 ft. side setback variance for a land division in a Commercial
Development (D-CM) zoning district. The property is located at 3792 South Straits Highway, Tuscarora
Township, Section 24, parcel #161-024-400-230-11. A 10 foot side setback is required in this zoning district.

Please visit the Planning and Zoning office or visit our website to see the application and the associated plan
drawings. Site plans may be viewed at www.cheboygancounty.net/planning. Comments, questions, and
correspondence may be sent to planning@cheboygancounty.net or Planning & Zoning Department, 870 S. Main
St., PO Box 70, Cheboygan, M1 49721, or presented at the meeting.

Persons with disabilities needing accommodations for effective participation in the public hearing should

contact the Community Development Director at the above address one week in advance to request mobility,
visual, hearing or other assistance.



CHEBOYGAN COUNTY

DIMENSIONAL VARIANCE APPLICATION

PLANNING & ZONING Depr. RECEIPT #: SSLo
870 South Main St., PO Box 70 CASHICHECK: )| 1k 571>
Cheboygan, MI 49721 $110.00 APPLICATION FEE A DATe,
(231) 627-8489 (Telephone) CTION/DATE:
(231) 627-3646 (Fax)
PLEASE PRINT
PROPERTY LOCATION
Address City / Village Township / Sec, Zoning District
BTG S Svwr g 0 /7/1‘—’)/ VP Y Coer A /
Property Tax 1.D. (Parcel) Number Subdivision or Condo. Name / Plat or Lot No.
(1O T o3 . yy [brecertad AT of Fiveeres)
APPLICANT
Name . Telephone Fax
ftot) foludener A3/ SIS 29 T A S TIIC
Address City & State Zip Code E-Mail y -
g Y [FPEN 7y 2 J Yotivtesic &
/1/0' L5e X SOFO ///////«'»’/ Liler A 977 77 L faGer o
OWNER (If different from applicant)
| Name Telephone Fax
/i /7 Hivoeed i HI e Ff - 7 Gt A3l AZPd /IO
Address City & State Zip Code
/:34 x SO A/d;-m 1 /i)'LU N2 4‘/. 7 (/.'

Detailed directions to site, including nearest crossroad:
<P

oL ("‘A/F/\ CE LS fh

D rH 4""? - /bz)/‘///c’ / vEAR

Please Note: All applicable questions must be answered completely. If additional space is needed, number and attach additional sheets,

I Property Information

A, List all known deed restrictions:

B. This property is Clunplatted, Elplatted, Elwill be platted. If platted, name of plat é/}/z’(c’w[ﬂ;/ £ht of

C.  Present use of the property is: ( CHIALE e /

D.  Anprevious appeal has /has not {tircle one) been made with
rezoning or special use permit application was made, state t
and the decision .

E.  Attach a site plan drawn per the attached directions.

he date

/ o
s S

respect to these premises in the last one

(1) year. If a

» Nature of action requested

previous appeal,

1




Il.  Detailed Request and Justification

1. State exactly what is intended to be done on, or with the property which necessitates a variance from the Zoning Ordinance.
// O, Ao ST L é‘///k; L cind Z 0k sk ,(/Z/afj AR TAY
LA /&/S'éfi i ’ Loty eers f;uf’ Lrtis (o195 poit) sef cortied H farld 0 <S.cte
ScABhS.  Alskiig Lo i Sile sollachs o1 aee e/
2. Adimensional variance may be g:anted by the Zoning Board of Appeals only in cases where the applicant demonstrates in the official record

of the public hearing that practical difficulty exists by showing all of the following. All variance decisions made by the Zoning Board of Appeals

are based on the following five (5) standards of the Cheboygan County Zoning Ordinance. Please explain how the request meets each
standard.

a.  Thatthe need for the requested variance is due to unique circumstances or physical conditions of the property involved, such as
narrowness, shallowness, shape, water, or topography and is not due to the applicant’s personal or economic difficulty. )
L thes /&’2"(;74;17/;175% et S ’ﬂ/}/zfef LHECSS, A Koy T SO /A ,,;, g'/
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b. That the need for the requested variance is not the result of ations of the property owner or previous property owners (self-created),
_,gc"'//v ZZ,;/ LS 2y ///"[4/1514 ¥ //7/'("" e L7 Y 242‘{./?'//9 Lrelocigiice.

¢.  That strict compliance with regulations goveming area, setback, frontage, height, bulk, density or other dimensional requirements will

unreasonably prevent the property owner from using the property for a permitted purpose, or will render conformity with those
regulations unnecessarily burdensome

/] . ’ ; . . / A
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d.  That the requested variance is the minimum variance necessary to grant the applicant reasonable relief as well as to do substantial
justice to other property owners in the district.
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e. That the requested variance will not cause an adverse impact on surrounding property, property values, or the use and enjoyment of
property in the neighborhoad or zoning district.
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The Zoning Board of Appeals members will visit the site prior to the public hearing. Please clearly stake the corners of the proposed building or
addition and the nearest propgrty line-Bees the property owner give permission for County zoning officials to enter his or her property for

inspection purposes?- es)EIN{o %

Owner’s Signature :"; Q/ Date </ / 2 Sz g
L '77 £
AFFADAVIT

The undersigned affirms that the i rmatio_n d plans submitted in this application are true and correct to the best of the undersigned's knowledge.
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Applicant’s Slgnatutf'%@éé/g L Date ST
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161-024-400-154-04

MAYER, JOSEPH Il AND
25 BERG CT .
MANDEVILLE, LA 70471

161-024-400-158-01
DURSTON, DAVID M

PO BOX 2161

INDIAN RIVER, Mi 49749

161-024-400-165-00
HEBERT, DOUGLAS L

PO BOX 1028

INDIAN RIVER, M| 49749

161-024-400-192-00
DURSTON, DAVID M

PO BOX 2161

INDIAN RIVER, MI 49749

161-024-400-196-00

CONNELLY, MICHAEL &ERIN REESIDE H/W
3630 OLD OINE WAY

WEST BLOOMFIELD, MI 48324

161-024-400-225-00

OTSEGO MEMORIAL HOSPITAL ASSOC
825 NORTH CENTER AVE

GAYLORD, MI 49735

161-024-400-230-03
WHITEWOOD, INC

PO BOX 1030

INDIAN RIVER, Ml 49749

161-024-400-230-06
WHITEWOOD, INC

PO BOX 1030

INDIAN RIVER, M| 49749

161-024-400-230-09
WHITEWOOD, INC

PO BOX 1030

INDIAN RIVER, M1 49749

161-024-400-560-00

PNC BANK

303 E WACKER DR, STE 1040
CHICAGO, IL 60601

161-024-400-154-05

DURSTON, DAVID M & TRACEY H/W
6312 SOUTH AVE

INDIAN RIVER, M1 49749

161-024-400-162-00
BUKOSKY, DUSTIN
717 RIDGECREST ST
FENTON, MI 48430

161-024-400-190-00
PIOTROWSKI, DAVID AND
4449 JOAN DR

CLIO, M1 48420

161-024-400-194-00

OLSON, KRISTINE L, TRUSTEE
6304 SOUTH AVE, PO BOX 176
INDIAN RIVER, M1 49749

161-024-400-197-00

LANGE, GARY & PATRICIA H/W
PO BOX 906

INDIAN RIVER, MI 49749

161-024-400-230-01
WHITEWOOD, INC

PO BOX 1030

INDIAN RIVER, MI 49749

161-024-400-230-04
WHITEWOOD, INC

PO BOX 1030

INDIAN RIVER, MI 49749

161-024-400-230-07
WHITEWOOD, INC

PO BOX 1030

INDIAN RIVER, M| 49749

161-024-400-230-10
WHITEWOOD, INC

PO BOX 1030

INDIAN RIVER, Ml 49749

161-024-400-565-00

MESACK, RENEE & GERRI MESACK, TTEES
1329 WAHBEE RD

INDIAN RIVER, MI 49749

161-024-400-158-00

OLSON, KRISTINE L, TRUSTEE
6304 SOUTH AVE, PO BOX 176
INDIAN RIVER, MI 49749

161-024-400-164-00

HURST, JERRY L

PO BOX 2158

INDIAN RIVER, M| 49749-2158

161-024-400-191-00
MAYER, JOSEPH AND
25BERG CT
MANDEVILLE, LA 70471

161-024-400-195-00
SACCO, PAUL & JACKIE H/W
PO BOX 292

ALANSON, MI 49706

161-024-400-199-00
LANGE, GARY H

PO BOX 906

INDIAN RIVER, MI 49749

161-024-400-230-02
WHITEWOOD, INC

PO BOX 1030

INDIAN RIVER, Mi 49749

161-024-400-230-05
WHITEWOOD, INC

PO BOX 1030

INDIAN RIVER, M| 49749

161-024-400-230-08
WHITEWOOD, INC

PO BOX 1030

INDIAN RIVER, M| 49749

161-024-400-230-11
WHITEWOOD, INC

PO BOX 1030

INDIAN RIVER, M| 49749

161-024-400-566-00
VIZINA, JASON

PO BOX 806

INDIAN RIVER, M| 49749



161-024-400-567-01
POLLARD, CARL & LORI H/W
340 ELLINGER RD
ALANSON, MI 49706

161-M55-038-004-00
LUTZ PROPERTY, LLC
820 ELLINGER RD
ALANSON, M| 49706

161-M55-039-005-00

KRISTIN, RICHARD & PHYLLIS H/W
PO BOX 1176

INDIAN RIVER, M| 49749

161-M55-039-007-01

SCHMIDT, TOM H & RUTH ANNE H/W
PO BOX 518

INDIAN RIVER, MI 49749

161-M55-039-009-00

NORTHERN MICH REGIONAL HOSPITAL
748 S MAIN ST

CHEBOYGAN, M| 49721

161-024-400-568-00
POLLARD, CARLK
340 ELLINGER RD
ALANSON, MI 49706

161-M55-039-001-01

NORTHERN MICH REGIONAL HOSPITAL
416 CONNABLE AVE

PETOSKEY, MI 49770

161-M55-039-006-00

SCHMIDT, TOM H & RUTH ANNE H/W
PO BOX 518

INDIAN RIVER, M1 49749

161-M55-039-008-00
SMITH, CHARLES TRUST
2576 SHERIDAN RD
PETOSKEY, MI 49770

161-024-400-580-00
TUSCARORA, TOWNSHIP OF
PO BOX 220

INDIAN RIVER, MI 49749

161-M55-039-004-00

SAKER, MICHAEL & LISA FAMILY TRUST
9144 PARKE RD

ALANSON, MI 49706

161-M55-0339-007-00
SMITH, CHARLES TRUST
2576 SHERIDAN RD
PETOSKEY, M1 49770

161-M55-039-008-01
SMITH, CHARLES TRUST
2576 SHERIDAN RD
PETOSKEY, M1 49770



161-024-400-162-00
OCCUPANT

6269 MACK AVE

INDIAN RIVER, M149749

161-024-400-190-00
OCCUPANT

6342 SOUTH AVE
INDIAN RIVER, M1 49749

161-024-400-194-00
OCCUPANT

6304 SOUTH AVE
INDIAN RIVER, M1 49749

161-024-400-197-00
OCCUPANT

6270 SOUTH AVE
INDIAN RIVER, M| 49749

161-024-400-230-11
OCCUPANT

3792 S STRAITS HWY
INDIAN RIVER, MI 49749

161-024-400-566-00
OCCUPANT

3873 S STRAITS HWY
INDIAN RIVER, M1 49749

161-024-400-580-00
OCCUPANT

6250 SOUTH AVE
INDIAN RIVER, MI 49749

161-M55-039-005-00
OCCUPANT

3771 S STRAITS HWY
INDIAN RIVER, M1 49749

161-M55-039-007-01
OCCUPANT

3797 S STRAITS HWY
INDIAN RIVER, M| 49749

161-M55-039-009-00
OCCUPANT

6135 CRESSY L ST
INDIAN RIVER, M1 49749

161-024-400-164-00
OCCUPANT

3740 S STRAITS HWY
INDIAN RIVER, M| 49749

161-024-400-191-00
OCCUPANT

6324 SOUTH AVE
INDIAN RIVER, M1 49749

161-024-400-195-00
OCCUPANT

6294 SOUTH AVE
INDIAN RIVER, M! 49749

161-024-400-199-00
OCCUPANT

3758 S STRAITS HWY
INDIAN RIVER, M| 48749

161-024-400-560-00
OCCUPANT

3833 S STRAITS HWY
INDIAN RIVER, MI 49749

161-024-400-567-01
OCCUPANT

3885 S STRAITS HWY
INDIAN RIVER, MI 49749

161-M55-038-004-00
OCCUPANT

3725 S STRAITS HWY
INDIAN RIVER, MI 49749

161-M55-039-006-00
OCCUPANT

3785 S STRAITS HWY
INDIAN RIVER, MI 49749

161-M55-039-008-00
OCCUPANT

6140 CRESSY L ST
INDIAN RIVER, MI 49749

161-M55-039-008-00
OCCUPANT

3757 CRESSY L ST
INDIAN RIVER, M1 49749

161-024-400-165-00
OCCUPANT

3722 S STRAITS HWY
INDIAN RIVER, Mi 49749

161-024-400-192-00
OCCUPANT

6312 SOUTH AVE
INDIAN RIVER, M| 49749

161-024-400-196-00
OCCUPANT

6278 SOUTH AVE
INDIAN RIVER, M| 49749

161-024-400-225-00
OCCUPANT

3860 S STRAITS HWY
INDIAN RIVER, MI 49749

161-024-400-565-00
OCCUPANT

3859 S STRAITS HWY
INDIAN RIVER, MI 49749

161-024-400-568-00
OCCUPANT

6074 WATERWAY LN
INDIAN RIVER, MI 49749

161-M55-039-004-00
OCCUPANT

3759 S STRAITS HWY
INDIAN RIVER, M1 49749

161-M55-039-007-00
OCCUPANT

3801 S STRAITS HWY
INDIAN RIVER, MI 49749

161-M55-039-008-01
OCCUPANT

3805 S STRAITS HWY
INDIAN RIVER, M 49749



CHEBOYGAN COUNTY BUILDING = 870 S. MAIN STREET, PO BOxX 70 = CHEBOYGAN, M1 49721
PHONE: (231)627-8489 = FAX: (231)627-3646
www.cheboygancounty.net/planning/

DIMENSIONAL VARIANCE
STAFF REPORT

Item: Prepared by:
An 8 ft. rear setback variance request to allow | Scott McNeil
a land division to establish a 2 ft. rear setback.
The property is zoned Commercial
Development District (D-CM)

Date: Expected Meeting Date:
June 19, 2017 June 28, 2017

GENERAL INFORMATION
Applicant: Matt Whitener

Property Owner: Whitewood Inc.
Contact person: Matt Whitener
Phone: 231-520-9248

Requested Action: Approve an 8 ft. rear setback variance request to allow a land division to
establish a 2ft. rear setback

BACKGROUND INFORMATION

The applicant is seeking a rear setback variance in order to complete a division of land between
two existing structures. By review of the drawings submitted with the variance application you
will note an existing office building (Commercial Building #1) and an existing beauty salon
structure (Commercial Building #2) are located within 12 feet of each other. The applicant has
indicated a proposed division of land that will separate the office building from the beauty salon
structure. The lot with the beauty salon structure created by the proposed land division will meet
the required 10 foot side setback. The land division with the office building is proposed to have a
2 foot rear setback. The lot is located in a Commercial Development (D-CM) Zoning District. A
10 foot rear setback is required in this zoning district.

The site is located at 3792 S. Straits Hwy. at the southwest corner of South Straits Hwy. and
South St. in Indian River. (Real Estate One office)




Surrounding Zoning:
North: D-CM, Commercial Development District.
West: Same
South: Same
East: Same

Surrounding Land Uses:
Commercial land uses surround the subject property.

Environmentally Sensitive Areas: (steep slopes, wetlands, woodlands, stream corridor,
floodplain)
The site does not contain any known sensitive areas.

Public Comments: None

VARIANCE CONSIDERTIONS

Please note that all of the conditions listed below must be satisfied in order for a dimensional

variance to be granted.

General Findings

1. Property is located in a D-CM zoning district.

2. Arrear setback of 10 feet is required in this zoning district per Section 17.1.

3. The applicant is proposing to establish a 2 foot rear setback on an existing office building via
a land division.

23.5.4. (Rev. 09/11/04, Amendment #36)
A dimensional variance may be granted by the Zoning Board of Appeals only in
cases where the applicant demonstrates in the official record of the public hearing
that practical difficulty exists by showing all of the following:

23.5.4.1 That the need for the requested variance is due to unique circumstances
or physical conditions of the property involved, such as narrowness,
shallowness, shape, water, or topography and is not due to the applicant’s
personal or economic difficulty.

There are existing commercial structures with different uses on a single parcel
which are located within 12 feet of each other, which is a unique physical
condition.

OR, there are no unique circumstances or physical conditions exist and/or the
circumstances are due to the applicant’s personal difficulty.



23.5.4.2

23.54.3

23544

23545

That the need for the requested variance is not the result of actions of the
property owner or previous property owners (self-created).

The need for the variance is the location of existing structures with different
uses on the same lot which are unique conditions and is not the result of
actions of the property owner or previous property owners.

OR, the need to divide the existing lot is the result of actions of the current
property owners and the need for the requested variance is self-created.

That strict compliance with regulations governing area, setback,
frontage, height, bulk, density or other dimensional requirements will
unreasonably prevent the property owner from using the property for a
permitted purpose, or will render conformity with those regulations
unnecessarily burdensome.

Due to the location of the existing structures, strict compliance with setback
regulations will be unnecessarily burdensome.

OR, Strict compliance with setback regulations will allow for structures in
other locations and conforming with setback regulations will not be
unnecessarily burdensome.

That the requested variance is the minimum variance necessary to grant
the applicant reasonable relief as well as to do substantial justice to other
property owners in the district.

Due to location of the existing structures, the requested variance is necessary
to grant reasonable relief and do substantial justice to other property owners in
the district.

OR, The variance request does not represent the minimum necessary to grant
reasonable relief and/or granting the variance will not do substantial to other
property owners in the district.

That the requested variance will not cause an adverse impact on
surrounding property, property values, or the use and enjoyment of
property in the neighborhood or zoning district.

Granting an 8 ft. rear setback variance to allow a 2 ft. rear setback will not
cause an adverse impact on surrounding property, property values and/or the
use and enjoyment of property in the neighborhood or zoning district due to
like conditions.

OR, Granting an 8 ft. rear setback variance to allow a 2 ft. rear setback will
cause an adverse impact on surrounding property and/or property values
and/or the use and enjoyment of property in the neighborhood.



Subject parcel location — Indian River




CHEBOYGAN COUNTY
ZONING BOARD OF APPEALS

Susan Dengler — Revised 06/19/17

Exhibit List

—_

Cheboygan County Zoning Ordinance

Cheboygan County Master Plan

Zoning Board of Appeals Notice of Public Hearing (1 Page)
Dimensional Variance Application (2 Pages)

Dengler Residence — Drawing Sheet Index (1 Page)
Foundation Plan / Roof Plan (1 Page)

Building Section (1 Page)

First Floor Plan & Second Floor Plan (1 Page)

Existing Elevations (1 Page)

© © N o W N

—_
(o]

. Exterior Elevations (1 Page)

—_
—_

. Letter Dated 11/17/16 From Brent Shank (Cheboygan County Road Commission Engineer/Manager) to Susan
Dengler (1 Page)

—_
N

. Mailing List (2 Pages)

The following was added to the exhibit list on June 19, 2017
13. Plot plan (1 page)
14,
15.
16.
17.
18.
19.
20.

Note: Zoning Board of Appeals members have exhibits 1 and 2.



400 .00

EBOYGAN COUNTY DIMENSIONAL VARIANCE APPLICATION :
PLANNING & ZONING DEPT. RECEIPT #: suxl
870 SOUTH MAIN ST., PO Box 70 i: | chsivetEa: ¢/
CHEBOYGAN, M1 49721 [ srowmmcmoneee | y WCID?/D 85
(231) 627-8489 (TELEPHONE) ‘ IO HATE:

(231) 627-3646 (FAX)
PLEASE PRINT
PROPERTY LOCATION
Address Township/ Sec. | Zoning District

750 S- L()a\b\QL{.V\E&J\(QﬂQ/A

City / Village \
-\IV\AVQ(\ ver

/

Property Tax I. D (Parcel) Number
itl-Ws s-000 ~00 | ~00

Subdivision or Condo. Name / Plat or Lot No.

APPLICANT
Name Telephone Fax
SusAl/ mcm\@(‘ 984570218 |
Address City & State Zip Code E-Mail

50 & i enekonn Balh Thmed

Tadian Riger HI

“G 49 SMenqsdr (‘Ff‘i & 5: SZ Ma

OWNER (If different from applicant)

Name Telephone Fax
Address City'& State Zip Code
180 S \QM&«\\?QQDJJ& \M%{ Tadian RiJer WX Y47

Detailed directions to site, including nearest crossroad:

Please Note: All applicable questions must be answered completely. If additional space is needed, number and attach additional sheets.

I.  Property Information

A. List all known deed restrictions; N on€

B. This property is [ unplatted, [71 platted, [ will be platted. If platted, name of plat

C. Present use of the property is: ?esiAenc(i

D. A previous appeal has / {fas nob(circle one) been made with respect to these premises in the last one (1) year. If a previous appeal,

rezoning or special use permit application was made, state the date

and the decision

E. Attach a site plan drawn per the attached directions.

, hature of action requested




Detailed Request and Justification

State exactly what is intended to be done on, or with the property which necessitates a variance from the Zoning Ordinance.

AAAJ/V\J MQW gﬂ’é’(l‘?é ‘(‘D e ‘na éu.)(/c‘uw:j W ‘Hn .\I.LP /Ju)ﬂ(&_%_&ir_bﬂmﬁ

b&mg‘z;__é_u&ﬂ_«ts\nm

A dimensional variance may be granted by the Zoning Board of Appeals only in cases where the applicant demonstrates in the official record
of the public hearing that practical difficulty exists by showing all of the following. All variance decisions made by the Zoning Board of Appeals
are based on the following five (5) standards of the Cheboygan County Zoning Ordinance. Please explain how the request meets each
standard.

a.  That the need for the requested variance is due to unique circumstances or physical conditions of the property involved, such as
narrowness, shallowness, shape, water, or topography and is not due to the applicant's personal or economic difficulty.

N & i :
. 0’ . /
2 h‘w v
Lo X il e t‘)ru.«.QAAAAf/

b. That the need for the requested variance is not the result of actions of the property owner or previous property owners (self-created).

See g d()m/é_,.

c.  That strict compliance with regulations governing area, setback, frontage, height, bulk, density or other dimensional requirements will
unreasonably prevent the property owner from using the property for a permitted purpose, or will render conformity with those
regulations unnecessarily burdensome

T A
ol Lo tlored Gatnas
J | q

d. Thatthe requested variance is the minimum variance necessary to grant the applicant reasonable relief as well as to do substantial
justice to other property owners in the district.

The 4l ‘itikg,é AN (”m&‘-ru.e)éd . ’14(41_}\{}»@46 e(. &%) M M‘l—uluéueQ_z Lmﬂaﬁé

L 1{ FV 7. ﬂ&fw

e. That the requested variance will not cause an adverse impact on surrounding property, property values, or the use and enjoyment of
property in the neighborhood or zoning district.

Loa/vtj“ A pIpceos %LLH./GA(/ ma(-a)u Seull (mu_vu( /'?/

QAQ_@ Loy a)ﬁa‘g to r\n)l-m;ﬁ ayhn m/‘ﬁ\ [ﬁmuuibu "

The Zoning Board of Appeals members will visit the site prior to the public hearing. Please clearly stake the corners of the proposed building or
addition and the nearest property line. Does the property owner give permission for County zoning officials to enter his or her property for

inspection purposes? ™ Yes [1No
T

y g N ,//
Owner’s Signature . ) pfeee &/erwi/ Date WLLI/ 30 HOL7
2 /

AFFIDAVIT
The undersigned affirms that the information and plans submitted in this application are true and correct to the best of the undersigned’s knowledge.

Applicant’s Signature /LA/M,«.J / /v}r&/\.., Date k\(\/lu/t \'-U/ 307




Dengler Residence
Remodel Single Family Home

750 5. Waubun Beach Rd.

nchan River, Michigan
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JAMES S. JOHNSON ROBERT CHADWICK CLARENCE M. O’CONNOR

CHAIRMAN VICE-CHAIRMAN COMMISSIONER

KENNETH PAQUET DAVID D. BROWN
COMMISSIONER COMMISSIONER

Cheboygan County Road Commission
5302 South Straits Highway
Indian River, Michigan 49749
Phone: (231) 238-7775

BRENT SHANK Fax: (231) 238-0830 DANA S. STEMPKY

ENGINEER/MANAGER 877-257-2272 CLERK

November 17, 2016

Ms. Susan Dengler
325 E Petoskey Street
Gaylord, MI 49735

Re:  Property located at 750 S Waubun Beach Road
Dear Ms. Dengler;,

The Cheboygan County Road Commission has considered your request for a building
addition located at 750 S Waubun Beach Road. Your proposed addition to an existing garage
located within the road right of way of Waubun Beach Road is acceptable with the following
condition. The new construction is for an addition of a second level to the existing structure that
encroaches in the road right of way; no additional expansion of the footprint of the structure
within the road right of way will be permitted or allowed.

Sincerely,

BoAY/

Brent Shank, P.E.
Engineer/Manager
Cheboygan County Road Commission



161-W85-000-004-00
HOMAN, REYNOLD & NELVA
2607 TESSMER RD

ANN ARBOR, M1 48103

161-W85-000-001-00

DENGLER FAMILY LIVING TRUST
325 E PETOSKEY ST

GAYLORD, M1 49735

161-001-300-010-04

GANO, CHARLES & FRANCES H/W
PO BOX 867

INDIAN RIVER, M| 49749

161-001-300-010-02

POWERS, THOMAS A JR & TERRIE H/W
PO BOX 1026

INDIAN RIVER, MI 49749

161-001-300-008-00

STROBL, JAMES & CHRISTINE A H/W
21600 DEQUINDRE RD

WARREN, MI 48091

161-W85-000-003-00

BYERS, LUCY BATES & PNC BANK
3118 S CAMBRIDGE RD
LANSING, MI 48911

161-002-300-001-00

FIREK, JASON & ELIZABETH H/W
9295 GRAND SUMMIT DR
FENTON, MI 48430

161-001-300-010-05

STEWART, WILLARD & BARBARA, TTEES
780 WAUBUN BEACH RD

INDIAN RIVER, Ml 49749

161-001-300-007-01
WILSON, DANIEL W TRUSTEE
706 WAUBUN BEACH RD
INDIAN RIVER, Mi 49749

/&

161-W85-000-002-00

GATES, DAN & DEBORAH LEKANDER H/W
419 ISBELL STREET

HOWELL, Ml 48843

161-W86-000-017-00
UNION BAG & BARREL, INC
622 W KALAMAZOO AVE
KALAMAZOO, M| 49007

161-001-300-012-00

HOMAN, REYNOLD & NELVA, TTEE
2607 TESSMER RD

ANN ARBOR, MIi 48103

161-001-300-007-02
PAIR, MARY E

PO BOX 666

INDIAN RIVER, M| 49749



161-W85-000-004-00
OCCUPANT

786 CHIPPEWA BEACH RD
INDIAN RIVER, Mi 49749

161-W85-000-001-00
OCCUPANT

750 S WAUBUN BEACH RD
INDIAN RIVER, MI 49749

161-001-300-010-04
OCCUPANT

768 WAUBUN BEACH RD
INDIAN RIVER, M| 49749

161-001-300-007-02
OCCUPANT

708 WAUBUN BEACH RD
INDIAN RIVER, MI 49749

161-W85-000-003-00
OCCUPANT

768 S WAUBUN BEACH RD
INDIAN RIVER, MI 49749

161-002-300-001-00
OCCUPANT

738 S WAUBUN BEACH RD
INDIAN RIVER, M| 49749

161-001-300-010-05
OCCUPANT

780 WAUBUN BEACH RD
INDIAN RIVER, M1 49749

161-001-300-007-01
OCCUPANT

706 WAUBUN BEACH RD
INDIAN RIVER, MI 49749

161-w85-000-002-00
OCCUPANT

760 S WAUBUN BEACH RD
INDIAN RIVER, Ml 49749

161-w86-000-017-00
OCCUPANT

6888 SEQUOIA DR
INDIAN RIVER, M| 49749

161-001-300-008-00
OCCUPANT

740 WAUBUN BEACH RD
INDIAN RIVER, M| 45749
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CHEBOYGAN COUNTY BUILDING = 870 S. MAIN STREET, PO Box 70 = CHEBOYGAN, M1 49721
PHONE: (231)627-8489 = FAX: (231)627-3646
www.cheboygancounty.net/planning/

DIMENSIONAL VARIANCE STAFF REPORT

Item: Prepared by:
Request for a 12 ft. rear setback variance for Scott McNeil
construction of an addition and second story on
an accessory building to a dwelling. The
property is zoned Lake and Stream Protection
District (P-LS)

Date: Expected Meeting Date
June 20, 2017 June 28, 2017

GENERAL INFORMATION

Applicant: Susan Dengler

Property Owner: Doris Dengler

Contact person: Susan Dengler

Phone: 989-370-2151

Requested Action: Allow a 12 ft. rear setback variance for construction of an addition and
second story on an accessory building to a dwelling. A rear setback of 12 feet is required from
High Bluffs Drive.

BACKGROUND INFORMATION

The subject parcel contains two portions based on a single legal description lying on each side of
South Waubun Beach Drive.

The property is currently improved with a residence on the west side of South Waubun Beach
Drive and a Garage on the east side of South Waubun Beach Drive along with the subject
accessory structure which lies, in part, within the westerly protion of the right-of-way of South
Waubun Beach Dirve. You will note there is a letter from the Cheboygan County Road
Commission allowing the structure to be improved with a second level addition provided there
shall be no expansion of the foot print of the subject structure (see exhibit 11). The applicant is
seeking to construct a two story addition and a second story addition (see exhibit 11) to a
structure which lies in part, with in the road right- of way (see exhibit 13). The 12 ft. rear set
back is applied from the right-of-way of South Waubun Beach Drive. Thus, a 12 foot rear
setback variance is required to allow the structure additions.

An area map and a detail map to the subject site are provided at the end of this report.




Surrounding Zoning:
West: Burrt Lake
South: P-LS, Lake and Stream Protection District.
North: Same
East: Same

Surrounding Land Uses:
Residential land uses surround the subject property.

Environmentally Sensitive Areas: (steep slopes, wetlands, woodlands, stream corridor,
floodplain) The subject lot is located on Burt Lake. No other sensitive area were identified.

Public Comments:
1. None

VARIANCE CONSIDERTIONS
Please note that all of the conditions listed below must be satisfied in order for a dimensional
variance to be granted.

General Findings

1. The property is located in a Lake and Stream Protection (P-LS) zoning district. A 12 foot
setback from South Waubun Beach Drive is required in this zoning district.

3. The applicant is proposing to construct a 2 story addition and second story on an existing
accessory building to a dwelling which is located, in part, within the right-of-way of South
Waubun Beach Drive. (see exhibit 13)

4. The applicant is seeking a 12 ft. rear lot line setback variance.

5. The Cheboygan County Road Commission has approved construction of a second level
addition to the subject accessory building provided there is no expansion of the building foot
print. (see exhibit 11)

6.

1.

23.5.4. (Rev. 09/11/04, Amendment #36)
A dimensional variance may be granted by the Zoning Board of Appeals only in
cases where the applicant demonstrates in the official record of the public hearing
that practical difficulty exists by showing all of the following;

23.5.4.1 That the need for the requested variance is due to unique circumstances
or physical conditions of the property involved, such as narrowness,
shallowness, shape, water, or topography and is not due to the applicant’s
personal or economic difficulty.

The property is bisected by South Waubun Beach Drive, and the subject
structure located partly within the road right of way which are unique physical
conditions and is not due to the applicant’s personal or economic difficulty.

OR, there are no unique circumstances or physical conditions and/or the
circumstances are due to the applicant’s personal difficulty



23.5.4.2

23.54.3

23544

23.5.4.5

That the need for the requested variance is not the result of actions of the
property owner or previous property owners (self-created).

The need for the requested variance is due to the subject structure located
partly within the road right of way and is not the result of actions of the
property owner or previous property owners.

OR, the need for the variance is due to the desire to use an existing foundation
and is the result of actions of previous property owners.

That strict compliance with regulations governing area, setback,
frontage, height, bulk, density or other dimensional requirements will
unreasonably prevent the property owner from using the property for a
permitted purpose, or will render conformity with those regulations
unnecessarily burdensome.

Due to the location of the structure within the road right of way, the proposed
addition will require a variance and conformity with setback regulations is
deemed unnecessarily burdensome.

OR, conformance with setback regulations will allow a reasonable sized
accessory building to be located in the subject area and conformity with
setback regulations is not unnecessarily burdensome.

That the requested variance is the minimum variance necessary to grant
the applicant reasonable relief as well as to do substantial justice to other
property owners in the district.

Due to the location of the structure within the road right of way, the variance
request represents the minimum necessary to grant reasonable relief and do
substantial justice to other property owners in the district.

OR, the variance request for a two story structure within the road right of way
and/or within the rear setback does not represent the minimum necessary
and/or will not do substantial justice to other property owners in the district.

That the requested variance will not cause an adverse impact on
surrounding property, property values, or the use and enjoyment of
property in the neighborhood or zoning district.

Granting a 12 foot rear setback variance will not cause an adverse impact on
surrounding property, property values or the use and enjoyment of property in
the neighborhood or zoning district due to like conditions in the area.

OR, the requested variance to allow a two story structure within the entire rear
setback area will cause an adverse impact on surrounding property and/or on
property values and/or on the use and enjoyment of property in the
neighborhood or zoning district.



Detail map - Subject parcel location — 750 South Waubun Beach Road
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