CHEBOYGAN County PLannING CommiSSION

870 SouTH MAIN ST. = PO Box 70 = CHEBOYGAN, MI 49721
PHONE: (231)627-8489 = Fax: (231)627-3646

CHEBOYGAN COUNTY PLANNING COMMISSION MEETING & PUBLIC HEARING
WEDNESDAY, JANUARY 16, 2019 AT 7:00 PM
ROOM 135 - COMMISSIONERS ROOM
CHEBOYGAN COUNTY BUILDING, 870 S. MAIN ST., CHEBOYGAN, Ml 49721

AGENDA
CALL TO ORDER
PLEDGE OF ALLEGIANCE |
ROLL CALL
APPROVAL OF AGENDA
AI;PROVAL OF MINUTES

PUBLIC HEARING AND ACTION ON REQUESTS

1. Ruth Wolf — Requests a rezoning from Agr iculture and Forestry Management (M-AF) to Residential
Development (D-RS). The subject property is located in Tuscarora Township, addressed as 4359 Wilson
Rd., Section 25, Parcel #161-025-200-050-04 .

2. Cheboygan County Planning Commission - PLEASE TAKE NOTE that the Cheboygan County Planning
Commission will hold a public hearing on a proposed amendment to the Cheboygan County Zoning
Ordinance No. 200 on Wednesday, January 16, 2019 at 7:00 p.m. in the Commissioners Room, Room
135, Cheboygan County Building, 870 S. Main St., Cheboygan, Ml 49721. The proposed ordinance
amends the Cheboygan County Zoning Ordinance No. 200 to permit solar energy systems as land uses
within the county. In addition, the proposed ordinance would amend Article 21 (Administration and
Enforcement) regarding duty to inspect and administrative search warrants. A copy of the entire text of
the proposed zoning ordinance amendment may be obtained at the office of the Cheboygan County
Planning & Zoning Department, P.O. Box 70, 870 South Main St., Rm. 103, Cheboygan, MI 49721 during
regular business hours. The public is invited to attend and present its comments on the proposed
zoning ordinance amendment.

UNFINISHED BUSINESS

NEW BUSINESS

STAFF REPORT

PLANNING COMMISSION COMMENTS

PUBLIC COMMENTS

ADJOURN



CHeEBOYGAN County PLanning CommissION

870 SoutH MAIN ST., RooM 103 » PO Box 70 = CHEBOYGAN, M149721
PHONE: (231)627-8489 » TDD: (800)649-3777

CHEBOYGAN COUNTY PLANNING COMMISSION MEETING & PUBLIC HEARING
WEDNESDAY, JANUARY 2, 2019 AT 7:00 PM
ROOM 135 - COMMISSIONER’S ROOM - CHEBOYGAN COUNTY BUILDING

PRESENT: Bartlett, Freese, Kavanaugh, Borowicz, Croft, Ostwald, Lyon

ABSENT: Jazdzyk, Churchill

STAFF: Michael Turisk

GUESTS: Bob Lyon, John F. Brown, Carl Muscott, Eric Boyd, John Moore, Russell Crawford, Cheryl Crawford, Ed Delana

The meeting was called to order by Chairperson Croft at 7:00pm.

PLEDGE OF ALLEGIANCE
Chairperson Croft led the Pledge of Allegiance.
UNFINISHED BUSINESS
ontinued discussion regarding a five vear review of the adopted Ch
proposed Zoning Ordinance changes based on the Master Plan Goals.

Mr. Turisk reviewed the staff report and explained his chart proposing prioritization of objectives listed in table 2 on pages 30
and 31. Mr. Turisk gave a brief rundown on the progress which has been made for each item.

NEW BUSINESS
2019 An eetin
Bylaw revisions were discussed concerning the following:
1. The Pledge of Allegiance was added as item 7.1b.
The amount of time for public comment to be limited at the discretion of the chair in Section 8.3.
A new Section 10 on Ex Parte communications to be added.
Section 4.1 to require the schedule of regular meetings to be established in the first meeting in January.
Item 7.1f should read “scheduled public hearings”.
Item 3.2 “Election of Officers” changed to read “first meeting in January”.
Item 7.1.i should read “staff report with update on Master Plan revisions”,
Annual training requirement is added as paragraph 12.

PNoU AW

Motion by Mr. Kavanaugh, seconded by Mr. Borowicz, to reelect the current officers for 2019. Motion carried. 7 Ayes
(Bartlett, Freese, Kavanaugh, Borowicz, Croft, Ostwald, Lyon), 0 Nays, 2 Absent (Jazdzyk, Churchill)

Mr. Kavanaugh questioned what was meant by expedited administrative review. Mr. Turisk explained what was meant. Mr.
Kavanaugh stated he would like the PUD subject moved to a higher priority. Mr. Kavanaugh stated that he felt the subdivision
identification issue had already been completed. Mr. Kavanaugh questioned what was meant by the phrase “add standards for
access management.” Mr. Turisk explained the term referred to transportation management and access. Discussion of
splitting agriculture and forestry uses was held with suggestions made to protect prime agricultural lands. Mr. Freese stated
the solar ordinance is near completion in the area of renewable power resources and the wind power ordinance could be
revised to better allow exploitation of wind power assets. Mr. Freese also indicated the tiny home issue should be addressed.
He stated the P-RC District should be addressed since the zoning map has little if any, association with county resources,
natural or otherwise, which should be protected. Mr. Freese stated the item concerning the relaxation of sign sizes had
already been addressed. Mr. Freese stated there is a discrepancy in the regulation concerning the percentage of changed
allowed by administrative authority in items such as floor plan sizing and parking requirements between that allowed for
special use permits and that allowed for site plan reviews. He stated that the latitude allowed should be consistent at 20%.
Mr. Freese stated that a great deal of the material on the February 9t listing of priority items could be completed by using the
matrix he had completed previously without much additional effort. Discussion was held on revisions concerning home
occupations, accessory dwelling units and tiny homes and it was agreed that staff would prepare amendment language for



those items discussed which could be accomplished with simple language changes and bring them back to the Planning
Commission for review and scheduling for public hearings. Items identified as a priority item requiring extensive work would
be scheduled for future meetings. Discussion was held on the use of the matrix for eliminating duplication of terms,
clarification of ambiguous terms and compilation of a solid list of permissible uses by zoning district. This approach versus a
complete rewrite of the Zoning Ordinance was discussed and the consensus of opinion was that a complete rewrite was not
desirable.

STAFF REPORT
Mr. Turisk stated the City of Cheboygan is updating its Recreation Plan. He also mentioned upcoming changes on the
marijuana law. Mr. Turisk stated that Jennifer Merk has been hired as a Planner.

PLANNING COMMISSION COMMENTS

Mr. Freese stated that he has talked to several people regarding the involvement of young people in the planning and zoning
issues with respect to providing training and additional educational opportunities in order to provide incentives to keep them
in the area after graduation. He stated that it was felt by those he had talked to that the Wolverine School District had the most
aggressive and successful programs.

PUBLIC COMMENTS

Mr. Muscott suggested adding a period for public comment at the time the agenda is approved. Mr. Muscott stated he does not
feel the ex parte communications section to be added to the Planning Commission Bylaws applicable to the Planning
Commission in the execution of their duties. Mr. Kavanaugh questioned where the language on ex parte communications
originated. Mr. Turisk stated it was a combination of verbiage from the law and partially his own wording, but that it would be
reviewed by legal counsel. Mr. Muscott pointed out that paragraph 12 of the Bylaws requires proposed changes to the laws be
made one month prior to the meeting at which the change is to be considered.

ADJOURN
Motion by Mr. Kavanaugh to adjourn. Motion carried. Meeting was adjourned at 8:21 pm.

Charles Freese
Planning Commission Secretary



CHesoycaN CounTty PLanning Commission

870 SouTH MAIN ST., RooM 103 = PO Box 70 = CHEBOYGAN, M149721
PHONE: (231)627-8489 » TDD: (800)649-3777

CHEBOYGAN COUNTY PLANNING COMMISSION MEETING & PUBLIC HEARING
WEDNESDAY, DECEMBER 19, 2018 AT 7:00 PM
ROOM 135 - COMMISSIONER'S ROOM - CHEBOYGAN COUNTY BUILDING

PRESENT: Bartlett, Freese, Kavanaugh, Borowicz, Croft, Ostwald, Jazdzyk, Lyon

ABSENT: Churchill

STAFF: Michael Turisk

GUESTS: Bob Lyon, Eric Boyd, John F. Brown, Roberta Matelski, Cal Gouine, Russell Crawford, Cheryl Crawford, John

Moore, Charles Maziasz
The meeting was called to order by Chairperson Croft at 7:00pm.

PLEDGE OF ALLEGIANCE
Chairperson Croft led the Pledge of Allegiance.

APPROVAL OF AGENDA

The meeting agenda was presented. Motion by Mr. Borowicz, seconded by Mr. Kavanaugh, to approve the agenda as
presented. Motion carried. 8 Ayes (Bartlett, Freese, Kavanaugh, Borowicz, Croft, Ostwald, Jazdzyk, Lyon), 1 Absent
(Churchill), 0 Nays

APPROVAL OF MINUTES

The December 5, 2018 Planning Commission minutes were presented. Motion by Mr. Borowicz, seconded by Mr.
Kavanaugh, to approve the meeting minutes as presented. Motion carried. 8 Ayes (Bartlett, Freese, Kavanaugh, Borowicz,
Croft, Ostwald, Jazdzyk, Lyon), 1 Absent (Churchill), 0 Nays

PUBLIC HEARING AND ACTION ON REQUESTS
No comments.

UNFINISHED BUSINESS
No comments.

NEW BUSINESS

P rdin m ion nd 18.7 ing Ordi e No. 2

Mr. Turisk presented a staff report of the proposed amendment. There was no public comment. Motion by Freese, seconded
by Mr. Kavanaugh to schedule a public hearing for February 6, 2019 on this amendment. Motion carried. 8 Ayes (Bartlett,
Freese, Kavanaugh, Borowicz, Croft, Ostwald, Jazdzyk, Lyon), 1 Absent (Churchill), 0 Nays

iscussion regarding the five-year review of the current Cheboygan County Master Plan
Mr. Turisk presented information on the conditions required for a five year review of the Master Plan and determine whether
the plan is acceptable as it stands, needs minor review or needs a complete rewrite. Mr. Turisk presented information on the
decline of county population and its increasing aging trend.

Discussion was held and consensus was to update goals and update statistical data where information is available. Ms. Lyon
suggested listing a goal on each meeting agenda and this goal be addressed at each meeting even if no action is taken.

The final decision is to evaluate the goals on pages 30 and 31 of the Master Plan along with the February 9t memo by Scott
McNeil on determining priorities for work in 2019 and to incorporate any updates or changes into the Master Plan.

Discussion regarding the Planning Commission’s Bylaws and possible future amendment(s)

The Planning Commission decided to add training requirements, adopt the meeting calendar at the first meeting in January,



seek guidance from legal counsel on whether Planning Commission members with a conflict of interest were required to leave
the room or whether they could remain in the audience during deliberations on the subject, limit length of time on public
comments at the discretion of the chair, and determine whether a public notice of the Open Meetings Act requiring it be posted
in the in the window of the County Building was satisfied by posting such notice on the bulletin board in the building.

Discussi ing the Planni ission’s meeti r for 2019
Motion by Mr. Kavanaugh, seconded by Mr. Freese, to accept the calendar without change. Motion carried. 8 Ayes (Bartlett, Freese,
Kavanaugh, Borowicz, Croft, Ostwald, Jazdzyk, Lyon), 1 Absent (Churchill), 0 Nays

STAFF REPORT
Mr. Turisk gave a progress report on enforcement actions.

PLANNING COMMISSION COMMENTS
No comments.

PUBLIC COMMENTS

Mr. Muscott stated that zoning should be business friendly, builder friendly and homeowner friendly and he came to this area
to develop properties and build homes and since that time there have been 30 amendments to the Zoning Ordinance. Mr.
Muscott stated his concerns regarding declining property values and declining population. Mr. Muscott stated that the way
that the windmill generation regulation is written there will not be any windmills in Cheboygan County because the regulation
is very restrictive.

Mr. Boyd recommended tackling one item at a time on the five year plan.

ADJOURN
Motion by Mr. Kavanaugh to adjourn. Motion carried. Meeting was adjourned at 8:23pm.

Charles Freese
Planning Commission Secretary



CHeBoYGAN County PLanning CommisSIoN

870 SoUTH MAIN ST., RooM 103 = PO Box 70 = CHEBOYGAN, M149721
PHONE: (231)627-8489 = TDD: (800)649-3777

CHEBOYGAN COUNTY PLANNING COMMISSION MEETING & PUBLIC HEARING
WEDNESDAY, NOVEMBER 7, 2018 AT 7:00 PM
ROOM 135 - COMMISSIONER’S ROOM - CHEBOYGAN COUNTY BUILDING

PRESENT: Bartlett, Kavanaugh, Borowicz, Croft, Ostwald, Jazdzyk, Churchill, Lyon
...ABSENT: Freese
STAFF: Michael Turisk
GUESTS: Bob Lyon, Eric Boyd, John F. Brown, Karen Johnson, Russell Crawford, Cheryl Crawford, Cal Gouine, Roberta

Matelski, Carl Muscott, Chuck Maziasz, John Moore, Mike Peltier

The meeting was called to order by Chairperson Croft at 7:00pm.

PLEDGE OF ALLEGIANCE
Chairperson Croft led the Pledge of Allegiance.

APPROVAL OF AGENDA

The meeting agenda was presented. Motion by Mr. Kavanaugh, seconded by Mr. Borowicz, to approve the agenda as
presented. Motion carried. 8 Ayes (Bartlett, Kavanaugh, Borowicz, Croft, Jazdzyk, Churchill, Lyon, Ostwald), 0 Nays, 1 Absent
(Freese)

APPROVAL OF MINUTES

The October 17, 2018 Planning Commission minutes were presented. Motion by Mr. Churchill, seconded by Mr. Jazdzyk, to
approve the meeting minutes as presented. Motion carried. 8 Ayes (Bartlett, Kavanaugh, Borowicz, Croft, Jazdzyk, Churchill,
Lyon, Ostwald), 0 Nays, 1 Absent (Freese)

PUBLIC HEARING AND ACTION ON REQUESTS

CHEBOYGAN COUNTY PLANNING COMMISSION - The Michigan Planning Enabling Act (Act 33; 2006) requires local units of
government that have adopted master plans to annually prepare a capital improvements plan for anticipated capital
expenditures for all types of public structures and improvements. This is an annual public hearing item whereby the capital
improvements plan will be discussed by the Planning Commission. Capital improvements plans help in coordinating and
advancing the desirable future development of the local unit of government under the adopted master plan and seek to, in part,
improve the overall quality of life and help in achieving the County’s long-term planning goals.

Mr. Turisk explained that this is a formal public hearing for the Capital Improvement Plan and the next step would be to
forward it to the Cheboygan County Board of Commissioners for final action.

Ms. Croft asked for public comments. There were no public comments. Public comment closed.

Motion by Mr. Kavanaugh, seconded by Mr. Ostwald, to forward the Capital Improvement Program to the Cheboygan County
Board of Commissioners with a recommendation for approval. Motion carried. 8 Ayes (Bartlett, Kavanaugh, Borowicz, Croft,
Jazdzyk, Churchill, Lyon, Ostwald), 0 Nays, 1 Absent (Freese)

CHEBOYGAN COUNTY PLANNING COMMISSION - An Ordinance to amend Cheboygan County Zoning Ordinance #200 that
regards Motor Vehicle and Fuel Sales land uses. The amendment proposes adding Definitions to Article 2 of the Zoning
Ordinance, including for Car Wash, Motor Vehicle Sales and Repair Facility; Motor Vehicle Service Station; and Retail sales
Establishment, Small-scale Convenience. The amendment also proposes including said land uses to the lists of permitted and
special uses in various zoning districts.

Mr. Turisk explained that the Planning Commission is familiar with this proposed amendment as it has been before the
Planning Commission for over a year now. Mr. Turisk explained that this is a formal public hearing for the proposed



amendment and the next step would be to forward it to the Cheboygan County Board of Commissioners for final action. Mr.
Turisk reviewed the draft ordinance.

Ms. Croft asked for public comments. There were no public comments. Public comment closed.

Motion by Mr. Kavanaugh, seconded by Mr. Churchill, to forward the amendment to the Cheboygan County Board of
Commissioners with a recommendation for approval. Motion carried. 8 Ayes (Bartlett, Kavanaugh, Borowicz, Croft, Jazdzyk,
Churchill, Lyon, Ostwald), 0 Nays, 1 Absent (Freese)

UNFINISHED BUSINESS
No comments.

NEW BUSINESS
No comments.

CHEBOYGAN AIRPORT AUTHORITY - A capital improvement expenditure for a storage building. The Cheboygan County
Airport property is located at 1520 Levering Rd., Beaugrand Township, Section 35, parcel #041-026-300-001-00 and is zoned
General Industrial Development (D-GI).

Mr. Turisk stated that because this is a capital improvement expense, it is brought to the Planning Commission as a courtesy to
keep them apprised of the various capital improvements. Mr. Turisk stated that this is a storage building that will be used for
snow removal equipment. Mr. Turisk stated that the storage building will be 45ft. x 70ft. and it will be heated. Mr. Turisk
stated that this project is 95% grant funded and Cheboygan County will contribute 5%. Mr. Turisk stated that the contractor
would like to start the project soon but noted that it may not be started until spring. Mr. Turisk stated that the Planning
Commission will not be rendering a decision as this is a courtesy item to keep the Planning Commission apprised.

STAFF REPORT
Mr. Turisk introduced Michael Peltier who is the new Zoning Enforcement Officer. Discussion was held regarding future
zoning enforcement updates being provided to the Planning Commission.

PLANNING COMMISSION COMMENTS

Mr. Kavanaugh stated a property owner constructed private storage buildings and lives approximately six miles away. Mr.
Kavanaugh stated that the property owner would like to put bathrooms in the private storage buildings. Mr. Kavanaugh stated
that the Zoning Ordinance does not allow for bathrooms in private storage buildings as people were living in these structures
in the past. Mr. Kavanaugh suggested that the Planning Commission discuss whether or not bathrooms in private
storage buildings should be allowed. Discussion was held.

PUBLIC COMMENTS
No comments.

ADJOURN
Motion by Mr. Kavanaugh to adjourn. Motion carried. Meeting was adjourned at 7:18pm.

Charles Freese
Planning Commission Secretary



CHEBOYGAN COUNTY
PLANNING COMMISSION

Ruth Wolf
Exhibit List

Cheboygan County Zoning Ordinance

Cheboygan County Master Plan

Zoning Amendment Application (2 Pages)

Site Plan (1 Page)

Zoning Map (1 Page)

Cheboygan County Future Land Use Map (1 Page)
Tuscarora Township Future Land Use Map (1 Page)

August 22, 2018 Zoning Board of Appeals Minutes (3 Pages)
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. Gibson's Sturgeon River Subdivision Plat (1 Page)
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. Plat of Sturgeon River Haven {1 Page)
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. Mailing List (3 Pages)
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. Emaif Dated 12/21/18 From Dave Carpenter, Tuscarora Township Fire Chief {1 Page)

. Email Dated 12/20/18 From Jason Gailitis, MDOT (1 Page)

. Email Dated 12/20/18 From Brent Shank, Cheboygan County Road Commission (1 Page)
. Staff Report (4 Pages})

. Emaii dated 01/13/19 from Carl Muscott (2 Pages)
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Note: Planning Commission members have Exhibits 1 and 2.



ZONING AMENDMENT APPLICATION

CHEBOYGAN COUNTY

PLANNING & ZONING DEPT.

870 S, MAIN ST., RM 103. PO BOX 103
CHEBOYGAN, MI 49721

Application Approved by:

L Prir_l_t_ F_prm

|

I
5

Fee$ZZ'§/.Date /2 éjg
7/ SE

TELEPHONE: (231) 627-8489
FAX: (231) 627-3646

www.cheboygancounty.net
PLEASE PRINT

LOCATION (For property rezoning)

Address City / Village Township/Sec. Zoning District
4399 Wilson Rd Indian River / Tuscarora TU/25

Property Tax 1.D. (Parcel) Number Subdivision or Condo. Name/Plat or Lot No. M-AE
161-025-200-050- O} n lq
APPLICANT

Ruth Wolf 614-561-6342

Address City & State Zip Code E-Mail
4359 Wilson Rd indian River, MI 49749 dpraither@aol.com
PROPERTY OWNER (If different from applicant)

Name : Telephone Fax

Address City & State Zip Code

L. Action Requested

| (we) the undersigned do hereby request that the Chebo
following petition for a zoning amendment.

A. Text Amendment: Amend Article Section
making the following change(s):

ygan County Board of Commissioners approve the

of Cheboygan County Zoning Ordinance No. 200 by

B. Rezone from Ag/Forestry

to Residental

application for a variance, special use permit, or rezonin

the property(s) described in Section Il. A previous
g on this land has / has not been made with respect to

these premises in the last year. If a previous appeal, special use permit, or rezoning application was made, state

the date 2/2018

IL Property Information (For rezoning)

A. Legal description of property(s) proposed for rezoning:

, hature of action requested Variance

, and the decision tabled

Commesncing at the center %: corner, Section 25, Town 35 North, Range 3 West; thence South §87° 53 min. 30 sec. East 33 fee‘t to
the Easterly right of way line of:County xoad; thence North 01° 47 min. 30 sec. East along right.ofway line 554.90 feet to point
of beginning; thence contimuing North 01° 47 min. 30 sec. East 100 feet; thence South 87° 59 min. 40 sec. East 200 feet; thence
South 01° 47 min. 30 sec. West 100 foet; thence North 87° 59 min. 40 sec. West 200 feet to point of beginning, being part of the

Southwest % of Northeast 4, Section 25, Town 3

e m——, =

TR I U N R L R e S T T T e el

3

5 North, Range 3 West )

— e b = T ety s S 8 e e e




B. List all deed restrictions, if applicable:
i\ ' 6

C. Names and addresses of all other persons, firms, or corporations having a legal or equitable interest in the
land, if applicable.

ﬂ.,Q

D. This areais XXXX__ ynplatted, platted,
Recently platted as 161-825-200-050-03

will be platted. If platted, name of plat:

E. Present use of the property is: residential

F. Attach a drawing of the property.
Justification for Requested Action

A. State specifically the reason(s) for this text amendment request at this time. Also attach any supporting
documentation.

To C\we, Cfe,w 6 ~Soo

[ Dlo)

‘T . e ‘\az me. (S %2\QH‘§A g&,
elece.

B. Ifthis is a proposed rezoning, what possible negative impacts could occur and what proposed mitigation would

take place?
Thore  dentifed at Jhis Hime

Does the property owner give permission for County zoning officials to enter his or
her property for inspection purposes? [BAYes [0 No

Owner’s Signature ‘Luwuv (C L rt(,{ Date / Q{/ f;// P
Affidavit
The undersigned affirms that he or she is the owner (owner, lessee, other type

of interest) involved in the Petition and that the answers and statements herein contained and the information
herewith submitted are in all respects true and correct to the best of his or her knowledge and belief.

b A Woed) 13 /. J//

Applicant’s Signature \ Date
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Cheboygan County Master Plan — Executive Summary

Cheboygan County Master Plan
Future Land Use Map
Adopted: January 15, 2014
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Note: This map is designed to supplement the future land use category descriptions outlined in the text of the master plan document.
Any interpretation of the map prior to review of the text will likely result in misunderstanding the intent of the future land use pfan.

For a closer look at this Fulure Land Use map, please visit: www.cheboygancounty.net/masterplan



Burt Lake

Map Upated Date: September 2012
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CHEBOYGAN COUNTY ZONING BOARD OF APPEALS MEETING & PuBLIC HEARING
WEDNESDAY, AUGUST 22,2018 AT 7:00PM
RooM 135 - COMMISSIONER’S ROOM - CHEBOYGAN COUNTY BUILDING

Members Present: Charles Freese, Ralph Hemmer, John Moore, Nini Sherwood
Members Absent: John Thompson
Others Present: Michael Turisk, Cal Gouine, Carl Muscott, Dian Praither, Ruth Wolf, Russell Crawford, Cheryl

Crawford, Brenda Archambo, Art Archambo, Mark E. Markiewicz, Patricia Markiewicz
The meeting was called to order by Chairperson Freese at 7:00pm.

PLEDGE OF ALLEGIANCE
Chairperson Freese led the Pledge of Allegiance.

APPROVAL OF AGENDA
The agenda was presented. Motion by Mr. Moore, seconded by Ms. Sherwood, to accept the agenda as presented. Motion
carried. 4 Ayes (Freese, Moore, Hemmer, Sherwood), 0 Nays, 1 Absent (Thompson)

APPROVAL OF MINUTES

Minutes from the July 25, 2018 Zoning Board of Appeals meeting were presented. Motion by Mr. Moore, seconded by Mr.
Hemmer, to approve the minutes as presented. Motion carried. 4 Ayes (Freese, Moore, Hemmer, Sherwood), 0 Nays, 1
Absent (Thompson)

PUBLIC HEARING & ACTION ON REQUESTS

Gil Archambo - Requests an approximately 3ft. front setback (at its closest) to construct a deck and lean-to in the Lake and
Stream Protection (P-LS) zoning district. A 40ft. front setback is required in the Lake and Stream Protection zoning districts, per
Section 17.1 of the Zoning Ordinance. The property is located at 6325 Arthur St., Tuscarora Township, Section 24, Parcel #161-
024-200-007-00.

Mr. Turisk reviewed the information included in the staff report.

Mr. Archambo explained that the area in which he proposes for the construction previously was occupied by two large
cedar trees which he had removed and the resulting depressions filled with sand and covered by indoor/outdoor carpet.
He wished to place a covered deck over this area 9’ x 22",

Mr. Freese asked for public comments. There were no public comments. Public comment closed.

Mr. Freese explained that this is a situation with a legal nonconforming structure on a legal nonconforming lot and the
applicant is requesting a variance to the 40ft. front setback from the water. Mr. Freese stated that with the water on three
sides and a neighbor’s dwelling on the remaining side, if no variance were granted, the total buildable area on the parcel
would be approximately 95sf. The present building is approximately 525sf and allowing the variance for the addition
would result in the dwelling meeting the 720sf minimum. Mr. Freese stated that most parcels in the area have structures
built close to or at the ordinary high water mark.

Mr. Freese added the following to the General Findings: 6. The addition of the lean to would bring the present dwelling of
595sf into compliance with the 720sf minimum for a dwelling. The Zoning Board of Appeals approved the Specific Findings
of Fact under Section 23.5.4. Motion by Mr. Moore, seconded by Mr. Hemmer, to grant the variance request based on the
General Findings and the Specific Findings of Fact under Section 23.5.4. Motion carried. 4 Ayes (Freese, Moore, Hemmer,
Sherwood), 0 Nays, 1 Absent (Thompson)

Ruth Wolf — Requests a variance from the minimum lot width (150ft.} and lot size (1 acre} standards for properties zoned
Agriculture and Forestry Management (M-AF), per Section 17.1 of the Zoning Ordinance. The applicant seeks to create a parcel
with reduced a reduced lot width and lot size. The property is zoned Agriculture and Forestry Management and is located at
4359 Wilson Rd., Tuscarora Township, Section 25, Parcel #161-025-200-050-04.

Mr. Turisk reviewed the information included in the staff report.

9§



Ms. Praither explained how the original parcel owned by her mother and father had three parcels split from the original
parcel. Her father subsequently had one of the parcels closest to the original dwelling recombined into the original parcel
and that it was now desired to reestablish this third parcel.

Mr. Freese asked if other lot configurations had been considered to avoid the need for the variance. He explained how a lot
could be configured which would have allowed one acre, allow the dwelling to remain on the parcel and have the necessary
150ft of frontage by splitting 50ft off the frontage from the main parcel or by establishing a rear lot of one acre with only a
driveway easement to the road.

Ms. Praither asked whether the lot could be rezoned to Residential to eliminate the need for a variance. Ms. Praither stated
she had talked of this possibility with Mr. Ridley, Tuscarora Township Supervisor, who had suggested this possibility. She
indicated she would also like to consider a division of her parcel, which is adjacent to the main parcel in question in the
future.

Mr. Freese stated that rezoning all the parcels involved could be considered if it were agreeable to all the property owners
and formally requested. He asked if Ms. Praither would like to have the variance request tabled or whether she would
rather have the variance request to be considered at this time. Ms. Praither conferred with Ms. Wolf and indicated she
would like to have the variance request tabled until such time as action on possible rezoning could be taken.

Motion by Mr. Freese seconded by Mr. Moore, to table the variance request. Motion carried. 4 Ayes (Freese, Moore,
Hemmer, Sherwood), 0 Nays, 1 Absent (Thompson)

United Auto Workers Education Center — Requests a variance from the maximum 18 sq.-ft. free-standing sign surface area
standard in the Agriculture and Forestry Management (M-AF) zoning districts, per Section 17.19.8. of the Zoning Ordinance.
The applicant requests an approximately 45 sq.-ft. free-standing sign surface area. The property is located at the northeast
corner of Maxon Rd. and N. Allis Hwy., (addressed as 2000 Maxon Rd.), Waverly Township, Section 13, Parcel #182-013-100-
001-01.

Mr. Turisk reviewed the information included in the staff report.
No representative was present from the United Auto Workers Education Center.

Mr. Freese asked for public comments. Mr. Muscott stated that setback requirements for signage at road intersections to
prevent interference with visibility were not addressed. Public comment closed.

Mr. Moore stated he would like to know what the sign actually looks like since the overall size may not all be considered as
part of the 18sf allowed but rather be part of the frame or support structure. Mr. Turisk stated that a picture of the actual
sign had been requested but not received.

Mr. Freese stated that in view of the fact that no representative of the UAW had elected to attend the meeting and no
picture or diagram of the proposed sign had been furnished, the requested variance of 27sf would be considered as
requested.

Mr. Freese added the following to the General Findings: 4. The location of the sign is at the northeast corner of a four way
stop intersection. The Zoning Board of Appeals reviewed the Findings of Fact and the Specific Findings of Fact under
Section 23.5.4. Motion by Mr. Moore, seconded by Mr. Hemmer, to deny the variance request based on the General
Findings and the Specific Findings of Fact under Section 23.5.4 with the requirement that a letter be sent to the applicant
clearly explaining that the 18sf limitation refers to the actual sign board message area and not the area which includes the
sign’s supporting structure. Motion carried. 4 Ayes (Freese, Moore, Hemmer, Sherwood), 0 Nays, 1 Absent (Thompson)

UNFINISHED BUSINESS
No comments.

NEW BUSINESS
Ms. Gardner presented information on Citizen Planner training session open to Zoning Board of Appeals members.

ZBA COMMENTS
No comments.



PUBLIC COMMENTS
No comments.

ADJOURN

Motion by Ms. Moore to adjourn. Motion carried. Meeting adjourned at 7:49 pm.

John Thompson, Secretary
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161-025-400-004-04

COBE, JEFFERY & REAMEL H/W
4537 WILSON RD

INDIAN RIVER, M| 49749

161-025-400-001-00

TAGLAUER, EDWARD & DANIELLE H/W
4507 WILSON RD

INDIAN RIVER, M| 49749

161-025-300-034-01

PARKEY, ROBERT J & ANN L REVOCABLE
4512 WILSON RD

INDIAN RIVER, MI 49749

161-B01-000-022-00

P & K CHAMPAGNE FAMILY, LLC
7755 HOSPTIAL RD

FREELAND, M| 48623

161-G17-000-003-00
KAUFFMAN, SALLY REVOC TRUST
13216 WEST SHORE DR
HOUGHTON LAKE, M| 48629

161-025-207-070-04

PEARSON, JOHN & KIM PEARSON TIC
4185 RAINBOWS END TRL

INDIAN RIVER, MI 49749

161-025-200-051-02

HENSLEY, CONLEY & CHERYL H/W
3403 NICHOLS DR

AUBURN HILLS, M1 48326

161-025-200-047-00

MARKIEWICZ, MARK & PATRICIA H/W
4261 WILSON RD

INDIAN RIVER, MI 49749

161-025-400-004-00

ARVIN, RODERICK & NANCY ANN H/W
PO BOX 2146

INDIAN RIVER, MI 49749

161-G17-000-010-00

ARVIN, RODERICK & NANCY ARVIN TIC
PO BOX 2146

INDIAN RIVER, MI 49749

161-025-400-003-00

ARVIN, RODERICK & NANCY ANN H/W
PO BOX 2146

INDIAN RIVER, M| 49749

161-025-300-033-00

PARKEY, ROBERT J & ANN L REVOCABLE
4512 WILSON RD

INDIAN RIVER, MI 49749

161-025-300-032-00

PARKEY, ROBERT J & ANN L REVOCABLE
4512 WILSON RD

INDIAN RIVER, MI 49749

161-G17-000-001-00

COULTER, CURTIS & JERILYNN H/W
4357 RAINBOWS END TRL

INDIAN RIVER, MI 49749

161-G17-000-004-00
CHAVEZ, DANIEL A ET UX
8825 FALL GREEN DR
LAS VEGAS, NV 89129

161-025-200-052-02

PRAITHER, WILLIAM & DIAN H/W
4303 WILSON RD

INDIAN RIVER, MI 49749

161-025-200-050-04
WOLF, RUTH

4359 WILSON RD
INDIAN RIVER, M| 49749

161-025-200-036-00

BIG BEAR GENERAL STORE
4271 S STRAITS HWY
INDIAN RIVER, MI 49749

161-G17-000-007-00
STATE OF MICHIGAN
PO BOX 30448
LANSING, MI 48909

161-G17-000-002-00
KAUFFMAN, SALLY REVOC TRUST
13216 WEST SHORE DR
HOUGHTON LAKE, M| 48629

I

161-025-400-002-00

ARVIN, RODERICK & NANCY ANN H/W
PO BOX 2146

INDIAN RIVER, M1 49749

161-025-300-032-02

PARKEY, ROBERT J & ANN L REVOCABLE
4512 WILSON RD

INDIAN RIVER, M| 49749

161-025-100-005-00
INLAND LAKES SCHOOL
4363 S STRAITS HWY
INDIAN RIVER, MI 49749

161-G17-000-002-00
KAUFFMAN, SALLY REVOC TRUST
13216 WEST SHORE DR
HOUGHTON LAKE, M| 48629

161-025-211-101-00
WROCKLAGE, ROBERT & JOAN
4401 WILSON RD

INDIAN RIVER, MI 49749

161-025-200-051-05
OGLE, PAULR

4491 WILSON RD
INDIAN RIVER, M| 45749

161-025-200-048-00
STIREMAN, VIOLET L
4271 WILSON RD
INDIAN RIVER, M| 49749

161-025-200-035-00

BIG BEAR GENERAL STORE
4271 S STRAITS HWY
INDIAN RIVER, MI 49749

161-G17-000-008-00

LITTLE TRAVERSE CONSERVANCY, INC
3264 POWELLRD

HARBOR SPRINGS, MI 49740

161-G17-000-006-00
STATE OF MICHIGAN
PO BOX 30448
LANSING, MI 48909



161-025-200-051-01

OBRYAN, DENNIS & LINDA H/W
2420 MANITOU TRL

HARBOR SPRINGS, M1 49740

161-025-200-046-00

MICHIGAN DEPT OF NATURAL RESOURCES
PO BOX 30722

LANSING, M1 48909

161-801-000-001-00

COULTER, CURTIS & JERILYNN H/W
4357 RAINBOWS END TRL

INDIAN RIVER, M| 49749

161-025-207-070-01

PEARSON, JOHN & KIM PEARSON TIC
4185 RAINBOWS END TRL

INDIAN RIVER, MI 49749

161-025-200-052-02
Cccupant

4329 Wilson Road
Indian River, MI 49721

161-025-200-027-00
CARRON, INC

4271 S STRAITS HWY
INDIAN RIVER, MI 49749

161-025-200-053-00
LINDSTROM, KAREN
23030 BUCHANAN RD
STANWOOD, MI 49346

161-B01-000-002-00

BROW, BRIAN & MARY H/W AND
602 OAK HILL CT

MONROE, MI 48162

161-025-207-070-02

PEARSON, JOHN & KIM PEARSON TIC
4185 RAINBOWS END TRL

INDIAN RIVER, MI 49749

161-025-100-002-00
STATE OF MICHIGAN
STATE PARK
LANSING, MI 48909

161-025-208-080-00
PEARSON, JOHN & KIM H/W
4185 RAINBOWS END TRL
INDIAN RIVER, MI 49749

161-B01-000-003-00

KESSEY, KRAIG & RENA H/W & JOHN
PO BOX 3202

MELVINDALE, MI 48122

161-025-207-070-03

PEARSON, JOHN & KIM PEARSON TIC
4185 RAINBOWS END TRL

INDIAN RIVER, MI 49749



161-025-400-004-04
OCCUPANT

4537 WILSON RD
INDIAN RIVER, M1 49721

161-025-400-001-00
OCCUPANT

4507 WILSON RD
INDIAN RIVER, MI 49721

161-B01-000-001-00
OCCUPANT

4357 RAINBOWS END TRL
INDIAN RIVER, MI 49721

161-801-000-022-00
OCCUPANT

4240 RAINBOWS END TRL
INDIAN RIVER, MI 49721

161-G17-000-003-00
OCCUPANT

4413 RAINBOWS END TRL
INDIAN RIVER, MI 49721

161-801-000-002-00
OCCUPANT

4343 RAINBOWS END TRL
INDIAN RIVER, MI 49721

161-025-200-051-02
OCCUPANT

4371 WILSON RD
INDIAN RIVER, MI 49721

161-025-200-047-00
OCCUPANT

4261 WILSON RD
INDIAN RIVER, MI 49721

161-025-100-002-00
OCCUPANT

6635 STATE PARK RD
INDIAN RIVER, MI 49721

161-G17-000-010-00
OCCUPANT

4491 RAINBOWS END TRL
INDIAN RIVER, MI 49721

161-025-400-003-00
OCCUPANT

4613 RAINBOWS END TRL
INDIAN RIVER, M1 49721

161-025-300-033-00
OCCUPANT

4512 WILSON RD
INDIAN RIVER, M| 49721

161-025-300-032-00
OCCUPANT

6561 W WILSON RD
INDIAN RIVER, M| 49721

161-G17-000-001-00
OCCUPANT

4379 RAINBOWS END TRL
INDIAN RIVER, MI 49721

161-G17-000-004-00
OCCUPANT

4423 RAINBOWS END TRL
INDIAN RIVER, MI 49721

161-025-200-052-02
OCCUPANT

4303 WILSON RD
INDIAN RIVER, M| 49721

161-025-200-050-04
OCCUPANT

4359 WILSON RD
INDIAN RIVER, M1 49721

161-B01-000-003-00
OCCUPANT

4333 RAINBOWS END TRL
INDIAN RIVER, M1 49721

161-G17-000-007-00
OCCUPANT

4451 RAINBOWS END TRL
INDIAN RIVER, MI 49721

161-G17-000-002-00
OCCUPANT

4399 RAINBOWS END TRL
INDIAN RIVER, M1 49721

161-025-400-002-00
OCCUPANT

4507 RAINBOWS END TRL
INDIAN RIVER, M1 49721

161-025-300-032-02
OCCUPANT

6547 W WILSON RD
INDIAN RIVER, M| 45721

161-025-100-005-00
OCCUPANT

6680 W WILSON RD
INDIAN RIVER, M| 49721

161-G17-000-002-00
OCCUPANT

4399 RAINBOWS END TRL
INDIAN RIVER, M| 49721

161-025-211-101-00
OCCUPANT

4401 WILSON RD
INDIAN RIVER, M| 49721

161-025-200-051-05
OCCUPANT

4491 WILSON RD
INDIAN RIVER, M| 49721

161-025-200-048-00
OCCUPANT

4271 WILSON RD
INDIAN RIVER, MI 49721

161-025-200-035-00
OCCUPANT

4251 WILSON RD
INDIAN RIVER, M1 49721

161-G17-000-008-00
OCCUPANT

4463 RAINBOWS END TRL
INDIAN RIVER, M| 45721

161-G17-000-006-00
OCCUPANT

4445 RAINBOWS END TRL
INDIAN RIVER, M1 49721



Deborah Tomlinson

From: Dave Carpenter <dpcarpenter@voyager.net>
Sent: Friday, December 21, 2018 8:17 AM

To: Deborah Tomlinson

Subject: Re: zoning amendment application for Ruth Wolf
Hi Deb,

| don’t see any issues in regards to the Fire Department for the Wolf zoning request.
Should you have any questions please feel free to contact me.
Respectfully,

David Carpenter
Fire Chief

From: Deborah Tomlinson
Sent: Thursday, December 20, 2018 1:54 PM
To: Kyle Keller ; Brent Shank (mgr@chcrc.com) ; Jay Gailitis (gailitisi@michigan.gov) ; Gabe Phelps

(phelpsg@michigan.gov) ; David Carpenter (dpcarpenter@voyager.net) ; Bobbi Balazovic (treasurer@tuscaroratwp.com) ;
Craig Waldron (cwaldron@centurylink.net) ; Jane McGinnis (jane@mcvideo.com) ; Mike Ridley

(supervisor@tuscaroratwp.com) ; Sue Fisher (clerk@tuscaroratwp.com) ; Dan Nivelt (d-repair@sbcglobal.net) ;
jhschams@outlook.com ; Kelly Ashford ; Mike Cherveny ; Mike Vizina

Subject: zoning amendment application for Ruth Wolf

The following is a link to a zoning amendment application (rezoning) for Ruth
Wolf: http://www.cheboygancounty.net/planning--zoning-31/#sect-1093 Please email me your comments regarding
this application no later than 01/07/19.

Thank you!!

Debbie

Debbie Tomlinson

Cheboygan County

Planning & Zoning Department
PO Box 70, 870 South Main Street
Cheboygan, M1 49721
(231)627-8489 phone
(231)627-3646 fax
debbiet@cheboygancounty.net

o



Deborah Tomlinson

From: Gailitis, Jason (MDOT) <Gailitis)@michigan.gov>
Sent: Thursday, December 20, 2018 2:26 PM

To: Deborah Tomlinson

Cc: Phelps, Gabe (MDOT); Kramer, Chelsea (MDOT)
Subject: RE: zoning amendment application for Ruth Wolf

No issues from MDOT. Thanks

From: Deborah Tomlinson <debbiet@cheboygancounty.net>

Sent: Thursday, December 20, 2018 1:54 PM

To: Kyle Keller <kkeller@dhd4.org>; Brent Shank (mgr@chcrc.com) <mgr@chcrc.com>; Gailitis, Jason (MDOT)
<Gailitis)@michigan.gov>; Phelps, Gabe (MDOT) <PhelpsG@michigan.gov>; David Carpenter
(dpcarpenter@voyager.net) <dpcarpenter@voyager.net>; Bobbi Balazovic (treasurer@tuscaroratwp.com)
<treasurer@tuscaroratwp.com>; Craig Waldron (cwaldron@centurylink.net) <cwaldron@centurylink.net>; Jane
McGinnis (jane@mcvideo.com) <jane@mcvideo.com>; Mike Ridley (supervisor@tuscaroratwp.com)
<supervisor@tuscaroratwp.com>; Sue Fisher (clerk@tuscaroratwp.com) <clerk@tuscaroratwp.com>; Dan Nivelt (d-
repair@sbcglobal.net) <d-repair@sbcglobal.net>; jhschams@outlook.com; Kelly Ashford <kashford@racc2000.com>;
Mike Cherveny <chervl79@aol.com>; Mike Vizina <mjv@freeway.net>

Subject: zoning amendment application for Ruth Wolf

The following is a link to a zoning amendment application (rezoning) for Ruth
Wolf: http://www.cheboygancounty.net/planning--zoning-31/#sect-1093 Please email me your comments regarding
this application no later than 01/07/19.

Thank you!!

Debbie

Debbie Tomlinson

Cheboygan County

Planning & Zoning Department
PO Box 70, 870 South Main Street
Cheboygan, MI 49721
(231)627-8489 phone
(231)627-3646 fax
debbiet@cheboygancounty.net




Deborah Tomlinson

From: Brent Shank <mgr@chcrc.com>

Sent: Thursday, December 20, 2018 2:15 PM

To: Deborah Tomlinson

Subject: Re: zoning amendment application for Ruth Wolf
Attachments: mgr.vcf

Hello,

A driveway permit will be required for a new driveway. No other comments.
Thank you,

Brent Shank, P.E.

Engineer/Manager

Cheboygan County Road Commission
mgr@chcrc.com

(231) 238-7775

On 12/20/2018 1:54 PM, Deborah Tomlinson wrote:

The following is a link to a zoning amendment application (rezoning) for Ruth
Wolf: http://www.cheboygancounty.net/planning--zoning-31/#sect-1093 Please email me your
comments regarding this application no later than 01/07/19.

Thank you!!
Debbie

Debbie Tomlinson

Cheboygan County

Planning & Zoning Department
PO Box 70, 870 South Main Street
Cheboygan, M1 49721
(231)627-8489 phone
(231)627-3646 fax

debbiet@cheboygancounty.net

X
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MEMORANDUM
Date: January 10, 2019
To: Cheboygan County Planning Commission
From: Michael Turisk, Planning Director

Re: Application to rezone property in Tuscarora Township from Agriculture and Forestry
Management (M-AF) to Residential Development (D-RS).

1. Request:
The applicant has requested rezoning that portion of the subject property located at 4359 Wilson

Rd. in Tuscarora Township zoned Agriculture and Forestry Management (M-AF) to Residential
Development (D-RS) in order to facilitate a dimensionally conforming lot split.

2. Surrounding Zoning:

North: Agriculture and Forestry Management (M-AF); Lake and Stream Protection (P-LS);
Commercial Development (D-CM) particularly nearer to M-27; a comparatively small portion
of Residential Development (D-RS) zoning exists to the northeast,

East: Lake and Stream Protection (P-LS)

South: Agriculture and Forestry Management (M-AF); Lake and Stream Protection (P-LS)
West: Agriculture and Forestry Management (M-AF); Commercial Development (D-CM)
nearer to M-27.

3. Surrounding Land Uses:
Medium-density residential land uses particularly along Wilson Rd., but also to the east and

proximate to the Sturgeon River. The Inland Lakes High School and associated property are to
the west. Parkey’s Taxidermy is to the south. Commercial land use exists to the north and
proximate to M-27.

4. Background:
The subject property includes a single-family dwelling, a “cabin” and several accessory storage

structures. This rezoning application is partly a result of the Zoning Board of Appeals (ZBA)
denial of a dimensional variance application (August 18, 2018) whereby the applicant essentially
requested permission to create a non-confroming lot with regards to M-AF minimum lot width
and lot size standards. (The variances intended to reestablish the previous 100-ft. x 200-ft. lot
configuration [created circa 1976] of a former property). In order to help achieve the applicant’s
goal, the ZBA recommended submittal of this rezoning application (see Exhibit 8). The applicant
has indicated that the intent of the rezoning request is to split property from the parent parcel so
as to meet minimum dimensional site development standards. As the dimensional standards in D-
RS are smaller compared to M-AF.
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Figure 1. Location of subject property (center)ocated at 4359 Wilson Rd., Tuscarora Twp.

5. Consistency with Cheboygan County Master Plan/Tuscarora Township Master Plan:
The Cheboygan County Master Plan indicates that the subject area is Residential. These are
areas intended to be comparatively restrictive regarding land use by focusing on residential uses
(and appropriate accessory uses). Typical residential development includes platted subdivisions,
site condominiums or smaller parcel splits with comparatively few intense land uses permitted.

In Michigan, Townships have the authority to conduct planning and zoning activities. Tuscarora
Township has an adopted Master Plan and Future Land Use Map (2012). According to Michigan
statute, zoning must be based on a plan in order to be legally valid. The Cheboygan County
Master Plan recommends that the Township’s Master Plan be used for land use decision-making
in the Township, including the most recently adopted Future Land Use Map (that should take the
place of more general recommendations developed for the County as a whole). However,
Tuscarora Township has not adopted a township-specific zoning ordinance; therefore, County
zoning is applicable.

The Township’s Future Land Use Map designates the subject area as Single Family Residential
and the Plan itself encourages single-family homes that are compatible with agricultural uses and
the rural character of the Agriculture and Forestry Management zoning district.

The comparatively small properties adjacent to the east of the subject property lie within the
Gibson’s Sturgeon River and Ray Billmeyer’s Sturgeon River Subdivisions. (as a side note,
Section 3.8.2. of the Zoning ordinance indicates that unless specified otherwise, all platted
subdivisions in the jurisdiction of Cheboygan County Ordinance No. 200 are zoned Residential
Development).

2



The area in which the subject property is located is characterized largely by medium-density
residential development. Relatively high-density (lot size less than one-acre) residential
development is encouraged in and around Indian River, while low-density residential
development (minimum one-acre lots) are encouraged in the outlying areas such as north of
Indian River and areas along Burt Lake.

This rezoning request is suggested not to be a “spot zoning” (small areas or spots of different
zoning districts that otherwise have large contiguous areas in the same zoning district). To be
considered a spot zone, the subject property must meet the following criteria:

1. The area is small compared to districts surrounding the parcel in question.

2. The spot zone would confer a special benefit on the individual property owner not
commonly enjoyed by the owners of similar property.

3. The existence of the spot zone conflicts with the policies in the text of the master plan
and the future land use map.

4. The new district allows land uses inconsistent with those allowed in the vicinity.

The character of development in the immediate area of the subject parcel is largely residential
and the new Residential district would be more restrictive in terms of permitted uses, thus
providing a measure of protection for nearby residential uses.

6. Comparisons of Site Development Standards:

Site DevelopmentiStandards ' ]\f]-AF(Curl‘_el:ll)_ : ~ D=RS (proposed)

Minimum Lot Area one-acre 12,000 sq.-ft.
Minimum Lot Width 150-ft. 75-1t.
Minimum Front Setback 50-ft. 30-ft.
Minimum Side Setback 10-ft. 8-ft.
Minimum Rear Setback 30-ft. 12-t.

7. Public Comments:

Staff received calls on January 10, 2019 from the Department of Natural Resources (DNR) and
the Tuscarora Township Supervisor indicating “no concerns.”




_Deborah Tgmlinson

L _ " _ i —
From: =~ . carl muscott <carlmuscott@yahoo.com>
Sent: Sunday, January 13, 2019 7:08 PM
To: : John B. Wallace; Richard Sangster; Cal Gouine; Roberta Matelski; Mike Newman; Steve Warfield;
MaryEllen Tryban
Cc: Jeff Lawson; pwendling@upnorthlaw.com; L. Scott Swanson; Matt Friday; Deborah Tomlinson
Subject: Ruth Wolf Rezoning Hearing-January 16, 2019-A year in her life

Ms Tomlinson, Will you please forward this message to the Planning Commission members until such
time that those members are afforded some official email or other contact info for public use. Thank
you

Planning Commission and Board of Commissicners,

Your current Planning and Zoning Director Michael Turisk has scheduled a hearing on January 18,
2019 for a request to rezone property owned by Ruth Wolf on Wilson Rd, Tuscarora Township.

The records indicate Ruth Wolf applied to the Planning Dept for a Dimensional Variance Application
on February 1, 2018. | repeat-February 1, 2018. She sought a dimensional variance to restore a 100’
wide lot that was recombined with the parent parcel in the past. The former 100’ width had then
become “illegal” because of a change in Ordinance #200.

Perhaps Cheboygan County Planning Dept staff can explain why the ZBA did not hear this appeal for
a variance until August 22, 2018. That date was about 11 weeks after Michael Turisk started to draw
his $62,000 per year salary. Your Planning and Zoning Director Michael Turisk, despite bringing the
appeal to the ZBA, was then unable to offer any legal arguments to validate a variance within the law.

Mrs Wolf is an elderly lady and her children or grandchildren accompanied her that night. She
became extremely over-wrought. | was unaware then the lady had been waiting from February to
August to have a hearing for a ZBA appeal that could only be denied.

ZBA Chair Chuck Freese offered an option to the distraught woman to rezone to DR-S, allowing a
100" lot. The August 22, 2018 ZBA minutes record Chuck's comments; "rezoning of all parcels
involved" and "agreeable to all property owners and formally requested". That was amenable to the
Ms Wolf and her party and the ZBA appeal was tabled.

After more than three additional months of unexplained delay, the December 5, 2018 application
indicates that only Ruth Wolf is seeking a rezoning from M-AF to DR-S on her 25 acre parcel. Her
neighbors were not legally notified or apparently offered an opportunity to rezone their small 100" x
200’ lots to D-RS.

» The rezoning request was only for the 25 acres owned by Ruth Wolf.

e There is no record of notices with the required street addresses sent to the contiguous
property owners of the of the 7 contiguous parcels (average less than % acre each) that are
also zoned M-AF.

e There are no applications or approvals seeking rezoning from the owners of the 7
contiguous parcels that are also zoned M-AF. Averaging 20,000 sg/ft, these lots would
remain legal, non-conforming M-AF parcels in a sea of residential zoning.

1
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Within Michael Turisk’s rambling January 10, 2019 memo, he identifies that the platted lots to the east
of the Wolf property called “adjacent to” should be D-RS. Those platted lots are on the other side of
Rainbow Trail and border the Sturgeon River. All property within 500 feet of the river, including about
1/3 of Ruth Wolf's property, falls within the P-LS district.

The Planning Commission can only hear applications brought before it. Michael Turisk has failed to
act upon Chuck Freese’s recommendation to rezone all of the contiguous parcels at one time.

The Cheboygan County government is supposedly working for the residents and taxpayers of the
County.

Rﬁth Wolf.filled out an application on February 1, 2018 with the Planning Department attempting to
make a lot, legal at one time, legal again at 100’ wide. This was a problem created not by Ruth Wolf,
but by the County's ever-changing Ordinance #200.

Your Planning Department have caused Ruth Wolf and her family a lot of stress and consumed a
year of an elderly lady's life.

Carl Muscott




DRAFT
CHEBOYGAN COUNTY PLANNING COMMISSION

Ruth Wolf
Rezoning

Applicant: Ruth Wolf

4359 Wilson Rd.
Indian River, Ml 49749

Owners: Ruth Wolf

4359 Wilson Rd.
Indian River, MI 49749

Parcel: Section 25, Tuscarora Township

Parcel No. 161-025-200-050-04

Hearing Date: Wednesday, January 16, 2019 at 7:00 p.m.

PROPERTY DESCRIPTION

The property of Owners is described more fully as: Situated in the Township of Tuscarora, County of
Cheboygan and State of Michigan.

COM CEN 1/4 COR SEC 25, T35N,R3W; TH S 87D 53M 30S E 33FT TO ELY R/W CO RD; TH N 1D
47M 30S E ALG SD R/W 554.90FT TO POB; TH N 1D 47M 30S E 100FT; TH S 87D 59M 40S E
200FT; THS 1D 47M 30S W 100FT; TH N 87D 59M 40S W 200FT TO POB. **AND** BEG 333FT E
OF NW COR SW1/4 OF NE1/4; TH S 200FT; TH W 300FT; TH S 66FT; TH E 190FT; TH S 196FT; TH
W 190FT; TH S 200FT; TH E 200FT; TH S 100FT; TH W 10FT; TH S 200FT; TH E 10FT; TH S 100FT;
TH W 200FT; TH S 66FT; TH E 200 FT; TH S 189.26FT; TH E ON 1/4 LI TO WLY LI OF GIBSON'S
STURGEON RIVER SUB; TH NELY ON WLY LI SD SUB TO E 1/8 LI; TH N TO NE COR OF SW1/4 OF
NE1/4; THW ON N 1/8 LI TO POB. *EXC: COM AT A PTE 854.37FT N 1D 47M 30S E & 223FT S
87D 59M 40S E FROM CEN POST; TH N 1D 47M 30S E 196FT; TH S 87D 59M 40S E 110FT ALG S LI
OF A 66FT WIDE EASEMENT; TH S 1D 47M 30S W 196FT; TH N 87D 59M 40S W 110FT TO POB,
PT OF SW1/4 OF NE1/4. COMBINED ON 08/22/2007 FROM 161-025-200-050-03 & 161-025-
200-052-00; 941/640;1266/295

Hereinafter referred to as the “Property.”

APPLICATION
The Applicant seeks approval for rezoning, requesting the following:



1. Rezone that portion of the subject parcel currently zoned M-AF (Agricultural and Forestry
Management ) to D-RS (Residential Development).

The Planning Commission having considered the Application, the Planning Commission having heard the
statements of the Applicant, the Planning Commission having considered letters submitted by members
of the public and comments by members of the public and written evidence and Exhibits on the record,

and the Planning Commission having reached a decision on this matter, states as follows:

GENERAL FINDINGS OF FACT

1. The Planning Commission finds that the applicant proposes rezoning of certain real property
in the application from Agricultural and Forest Management (M-AF) to Residential
Development (D-RS). (See Exhibits 3 and 15)

2. The Planning Commission finds that the application is made by Ruth Wolf (See Exhibit 3).

3. The Planning Commission finds that the legal description of the property at issue, including
the proposed property to be rezoned, is attached to the application {noted above).

4. The Planning Commission finds that the Tuscarora Township Master Plan and Future Land
Use Map designates the area for the proposed rezoning as being offered as Single Family
Residential. ( See Exhibit 6)

5. The Planning Commission finds that the parcels to the north are zoned Agriculture and
Forestry Management (M-AF), Lake and Stream Protection (P-LS) and Commercial
Development (D-CM). Furthermore, the parcels to the east are zoned Lake and Stream
Protection (P-LS), the parcels to the south are zoned Agriculture and Forestry Management
{M-AF) and Lake and Stream Protection (P-LS), and the parcels to the west are zoned
Agriculture and Forestry Management (M-AF) and Commercial Development (D-CM). (See
Exhibit 5)

6. The Planning Commission finds that the parcel is located in the general vicinity of property
Zoned Residential Development and with existing residential principal uses.
(See Exhibits 5 and 15)

REZONING FACTORS

1. Is the proposed rezoning reasonably consistent with surrounding uses?

A. The Planning Commission finds that the subject property is an area that has D-RS
Residential Development zoning and residential land uses, such that rezoning the
subject property as proposed to D-RS would not result in an isolated, detached area
of land rezoned to D-RS. (See Exhibits 5 and 15)

B. The Planning Commission finds that based upon the information provided in the
staff report which includes the Tuscarora Township Future Land Use Map that
indicates that the subject property is in the Single Family Residential land use
category. ( See Exhibits 6 and 7).

C. The Planning Commission finds that upon review of the specific nature of the
property that the rezoning would not create a negative impact on surrounding
property. (See Exhibit 15)

This standard has been met.



2. Will there be an adverse physical impact on surrounding properties?

A. The Planning Commission finds that there is no evidence that the rezoning as
proposed would result in adverse physical impact on surrounding properties as
residential uses exist in the area. Activities that could occur if the property is
rezoned as proposed would not physically disturb surrounding properties. (See
Exhibit 15)

B. The Planning Commission finds that, per the adopted Tuscarora Township Master
Plan, the future land use categories for surrounding properties may very well better
describe the desired future land use on any given parcel, there is support that this
proposed rezoning would allow land uses which would be compatible with
surrounding properties and meet the County’s and Township’s land use goals. (See
Exhibits 6, 7 and 15)

This standard has been met.

3. Will there be an adverse effect on property values in the adjacent area?
A. The Planning Commission finds that there is no evidence in the form of an appraisal
or other document or study that shows that if the rezoning as proposed is granted,
there would be an adverse effect on property values in the area.

This standard has been met.

4, Have there been changes in land use or other conditions in the immediate area or in
the community in general that justify rezoning?

A. The Planning Commission finds that there have not been changes in land use,

character or other conditions in the immediate area or in the community in general.

This standard has not been met.

5. Will rezoning create a deterrent to the improvement or development of adjacent
property in accordance with existing regulations?

A. The Planning Commission finds that there is no evidence that the rezoning as
proposed would deter the improvement or development of adjacent property in
accordance with existing regulations, much less future land use plans as proposed in
the Tuscarora Township Master Plan and Future Land Use Map. (See Exhibits 6 and
7)

This standard has been met.

6. Will rezoning grant a special privilege to an individual property owner when contrasted
with other property owners in the area or the general public (i.e. will rezoning result in
spot zoning)?

A. The Planning Commission finds that if the subject property is rezoned as proposed
to D-RS, it would be in a general area with existing residential zoning and residential
uses. As such, the proposed rezoning does not create a special privilege or result in
spot zoning. (See Exhibits 5 and 15)



10.

This standard has been met.

Are there substantial reasons why the property cannot be used in accordance with its

present zoning classifications?

A.  The Planning Commission finds that the property proposed for rezoning is currently
zoned Agriculture and Forestry Management (M-AF) and thus permits residential
land uses. However, the Planning Commission finds that given Tuscarora Township’s
Master Plan and Future Land Use Map, rezoning as proposed would be more in line
with uses allowed under the future land use designation for the area. (See Exhibits 6
and 7)

This standard has not been met.

Is the rezoning in conflict with the planned use for the property as reflected in the

master plan?

A. The Planning Commission finds that Tuscarora Township’s Master Plan and Future
Land Use Map depicts the future use of the property as being in the Single Family
Residential category. (See Exhibits 6 and 7)

B. The Planning Commission finds that, per the adopted Tuscarora Township Master
Plan and Future Land Use Map, the future land use categories for surrounding
properties may very well better describe the desired future land use on any given
parcel and that there is support in the respective Master Plans for this proposed
rezoning that would allow land uses compatible with surrounding properties and
meet the County’s and Township’s land use goals. (See Exhibits 6 and 7)

This standard has been met,

Is the site served by adequate public facilities or is the applicant able to provide them?

A. The Planning Commission finds that the property is or will be served by adequate
public and private facilities by the applicant considering the type of uses which may
be permitted on the property.

This standard has been met.

Are there sites nearby already properly zoned that can be used for the intended

purposes?

A.  The Planning Commission finds that the portion of the subject property, if rezoned

to D-RS, would provide for maximum utilization for residential land uses.

This standard has been met.

DECISION



DATE DECISION AND ORDER ADOPTED
January 16, 2019

Chair, Patty Croft

Secretary, Charles Freese
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MEMORANDUM
Date: January 10, 2019
To: Cheboygan County Planning Commission
From: Michael Turisk, Planning Directof‘E

Re: Zoning Ordinance Amendment #150 (Selar Energy Systems)

Commissioners,

As you’re aware, the purpose of this effort in drafting Amendment #150 is to govern the siting
and development of various Solar Energy Systems in Cheboygan County, including systems
intended for wholesale and off-site energy distribution. Broadly speaking, Amendment #150
seeks systems design, development and implementation that aims to ensure appropriate siting
and project compatibility with existing and anticipated future area development by, for example,
providing specific application regarding application submittal requirements and applicable
development standards; for example, provisions for adequate screening and requirements for
mitigation of potential erosion and flooding.

The following bullet points touch upon several major provisions of Amendment #150 that
would:

* Include new Definitions that identify Level I, Il and III Solar Energy Systems and their
respective permit review processes and application and development requirements;

= Distinguish between Type I, Level 2 and Type I, Level 2 Solar Energy Systems;

» Identify specific information and degree of detail required for application submittals; and

* Require decommissioning plans and adequate reclamation as applicable.

Although you were provided the full text of Zoning Ordinance Amendment #150 in mid-
November 2018, note that copies are attached hereto as Exhibit A.

Feel free to reach out should you have questions prior to our hearing on January 16.
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MEMORANDUM
Date: January 15, 2019
To: Cheboygan County Planning Commission
From: Michael Turisk, Planning Director

Re: Zoning Ordinance Amendment #150 (Solar Energy Systems) — Proposed Amendment
of Article 21

Commissioners,

Due to a lack of required notice, the proposed language on p. 10 of Zoning Ordinance
Amendment #150 regarding Duty to Inspect; Administrative Search Warrants will not be
considered on Wednesday evening. Rather, we will have to readvertise per requirements prior to
taking formal action on this Section of Ordinance #150. Therefore, the language is deleted in the
attached and revised amendment that is to be discussed at the scheduled public hearing on
Wednesday evening. Hard copies will also be provided. Note the attached memorandum from
legal counsel dated January 15 that serves to provide clarity by providing case law and
explaining in detail the requirements that concern administrative search warrants.

Feel free to reach out should you have questions prior to our hearing on Wednesday evening.




YOUNG, GRAHAM, ELSENHEIMER & WENDLING, P.C.
Attorneys at Law
104 E. Forest Home, P.O. Box 398
Bellaire, Michigan 49615
(231) 533-8635
Facsimile (231) 533-6225

www.upnorthlaw.com
Bryan E. Graham Eugene W. Smith
Peter R. Wendling James G. Young, Of Counsel

MEMORANDUM

TO: Cheboygan County Planning Commission
FROM: Bryan E. Graham
DATE: January 15, 2019

SUBJECT: Administrative Search Warrants

It has come to my attention that some members of the public have expressed concerns with the
proposed amendment to the county zoning ordinance related to administrative search warrants.
As a result, this memo is intended to briefly explain the law concerning administrative search
warrants. Once the law is properly understood, the inclusion of a provision in the zoning
ordinance related to administrative search warrants actually protects the property rights of
property owners within the county. In addition, the requirement to obtain an administrative
search warrant in appropriate circumstances is already mandated by the federal Constitution
and the United States Supreme Court.

In general, there are two different kinds of search warrants, a criminal search warrant and an
administrative search warrant. A criminal search warrant is issued by the court to allow a
search of private property for evidence of a crime. An administrative search warrant is issued
by the court to allow a search of private property for the purpose of determining whether the
property is in compliance with administrative rules and regulations, including local ordinances.

The United States Supreme Court in Michigan v Tyler, 436 US 499 (1978), recognized that the
Fourth Amendment applied to administrative searches. The standard for issuing an
administrative search warrant was then summarized by the Court in footnote 5:

For administrative searches conducted to enforce local building, health, or fire
codes, "'probable cause' to issue a warrant to inspect . . . [exists] if reasonable
legislative or administrative standards for conducting an area inspection are
satisfied with respect to a particular dwelling. Such standards, which will vary
with the municipal program being enforced, may be based upon the passage of
time, the nature of the building (e. g., a multi-family apartment house), or the
condition of the entire area, but they will not necessarily depend upon specific
knowledge of the condition of the particular dwelling." Camara, 387 U.S., at 538;
Marshall v. Barlow's, Inc., ante, at 320-321. See LaFave, Administrative
Searches and the Fourth Amendment. The Camara and See Cases, 1967 Sup.
Ct. Rev. 1, 18-20. 436 US, p. 506.

The Michigan Supreme Court then noted in Tallman v Michigan DNR, 421 Mich 585, 601
(1985):



However, the [United States] Supreme Court has fashioned different standards
in the area of administrative searches in order to accommodate both the
government's interest in maintaining an acceptable level of compliance with
administrative regulations and the private business person's interest in remaining
free from arbitrary governmental intrusions.

The Tallman Court then noted:

Most administrative searches must be accompanied by a warrant issued by a
magistrate who has found that probable cause exists for its issuance. However,
the probable cause requirement is met where the government shows that
reasonable administrative or legislative standards for conducting the inspection
have been satisfied. Camara v Municipal Court of San Francisco, 387 U.S. 523;
87 S Ct1727; 18 L Ed 2d 930 (1967); See v Seattle, 387 U.S. 541; 87 S Ct
1737; 18 L Ed 2d 943 (1967). Camara involved a citizen's challenge to his
prosecution for refusal to allow city officials to inspect his leased premises as
part of a routine annual inspection for violation of the city's housing code.
Similarly, the plaintiff in See challenged his prosecution for refusal to permit city
fire department officials to inspect his commercial warehouse as part of a city-
wide canvass for fire and safety code violations. The Court engaged in a
"balancing of interests" analysis before holding that an administrative
search warrant should be available upon a showing of probable cause less
stringent than that required for obtaining a criminal search warrant:

"Unfortunately, there can be no ready test for determining
reasonableness other than balancing the need to search against the
invasion which the search entails." Camara, pp 536-537.

421 Mich, at 602-603. (Emphasis added.)

Finally, in Richter v DNR, 172 Mich App 658, 662-663 (1988), the Court of Appeals ruled that
an administrative search warrant is available even when the act does not expressly provide for
such warrants.

If the Planning Commission has questions concerning this matter, | will be happy to answer
those questions at the public hearing tomorrow night.

BEG

cc: Jeffery B. Lawson, Administrator (via email)



CHEBOYGAN COUNTY
ZONING ORDINANCE AMENDMENT #150

AN ORDINANCE TO AMEND THE CHEBOYGAN COUNTY ZONING ORDINANCE NO. 200
RELATIVE TO SOLAR ENERGY SYSTEMS

THE COUNTY OF CHEBOYGAN, STATE OF MICHIGAN ORDAINS:

Section 1. Amendment of Section 2.2.
Section 2.2. of the Cheboygan County Ordinance 200 is hereby amended to add the following definitions in their
appropriate alphabetical locations which shall read in their entirety as follows:

ELECTRICAL ENERGY STORAGE SYSTEM
A system for storage of electrical energy (usually battery) for release and use at times of little or no solar energy
generation when utilized in connection with a SES-PV System.

GENERATION STATION STEP-UP TRANSFORMER FACILITY

A security fenced compound including transformers, switching gear and all associated equipment necessary to
accept low voltage, alternating current (AC) converted by inverters located within a Level 3 Solar Energy System and
increase the voltage 138KV, 230KV or 345KV for high voltage transmission.

INVERTER
A device that converts direct current (DC) captured by solar panels into alternating current (AC).

LEVEL 3 SES-PV FACILITY PERIMETER

The boundary of the leased parcel(s) or any portion thereof upon which any solar panels, fencing, screening,
equipment, support buildings, electrical storage system or service drives are located. The facility may be one
contiguous unit or several non-contiguous parcels connected by an easement(s).

SOLAR ENERGY SYSTEM - PHOTOVOLTAIC (SES-PV)

All components and subsystems necessary to convert incident solar radiation into electric energy for immediate use
on-site or for wholesale or retail sales off-site. Electrical energy storage systems may be integrated with these
systems. Solar Energy Systems (SES-PV) are classified as follows:

A. Level 1 SES-PV System — Any building mounted SES-PV System used to produce electrical energy
primarily for on-site use in accordance with Section 17.30.6.A.

B. Level 2 SES-PV System — Any ground mounted SES-PV System used to produce electrical energy for use
primarily on-site in accordance with Section 17.30.6.B. Level 2 SES-PV Systems shall be subcategorized as
follows:

i.  Type |, Level 2 SES-PV System — Level 2 SES-PV Systems that include solar panel arrays larger
than 1,333 square-feet, but smaller than 33,323 square-feet (0.765 acres).

i Type Il, Level 2 SES-PV System — Level 2 SES-PV Systems that include solar panel arrays and
their supporting equipment larger than 33,323 square-feet (0.765 acres).

C. Level 3 SES-PV System — Any ground mounted SES-PV System used to produce electrical energy for
wholesale distribution and use off-site in accordance with Section 17.30.6.C.

SOLAR FARM

A Level 3 SES-PV System, including the land upon which it is located, generating electricity for wholesale distribution
off-site through a generation station step-up transformer facility to high-voltage transmission lines. A facility of this
type is large-scale, typically measuring hundreds of acres.

SOLAR INTEGRATED SYSTEM
Any solar energy system directly or indirectly connected to the commercial energy grid for the wholesale or retail sale
of electric energy or on site self-consumption.



Section 2. Amendment of Sections 4.2, 6.2, 7.2, 8.2, 9.2, 10.2, 12.2, 13.2, 13A.2, 13B.2, 13C.2, 13D.2, 13E.2 and
14.2

Sections 4.2, 6.2, 7.2, 82,92, 10.2, 12.2, 13.2, 13A.2, 13B.2, 13C.2, 13D.2, 13E.2 and 14.2 of the Cheboygan
County Zoning Ordinance No. 200 are hereby amended to add new subsections 4.2.4, 6.2.34, 7.2.2, 8.2.2, 9.2.10,
10.2.5,12.2.6, 13.2.11, 13A.2.13, 13B.2.8, 13C.2.12, 13D.2.5, 13E.2.4 and 14.2.13, which shall read in their entirety
as follows:

424  Level 1 SES-PV Systems in accordance with Section 17.30.6.A
6.2.34 Level 1 SES-PV Systems in accordance with Section 17.30.6.A
7.2.2  Level 1 SES-PV Systems in accordance with Section 17.30.6.A
8.2.2  Level 1 SES-PV Systems in accordance with Section 17.30.6.A
9.2.10 Level 1 SES-PV Systems in accordance with Section 17.30.6.A
10.2.5 Level 1 SES-PV Systems in accordance with Section 17.30.6.A
12.2.6 Level 1 SES-PV Systems in accordance with Section 17.30.6.A
13.2.11 Level 1 SES-PV Systems in accordance with Section 17.30.6.A
13A.2.13 Level 1 SES-PV Systems in accordance with Section 17.30.6.A
13B.2.8 Level 1 SES-PV Systems in accordance with Section 17.30.6.A
13C.2.12 Level 1 SES-PV Systems in accordance with Section 17.30.6.A
13D.2.5 Level 1 SES-PV Systems in accordance with Section 17.30.6.A
13E.2.4 Level 1 SES-PV Systems in accordance with Section 17.30.6.A
14.2.13 Level 1 SES-PV Systems in accordance with Section 17.30.6.A

Section 3. Amendment of Sections 4.2, 6.2, 7.2., 8.2, 9.2, 10.2, 12.2, 13.2, 13A.2, 13B.2, 13C.2, 13D.2, 13E.2
and 14.2

Sections 4.2, 6.2, 7.2, 8.2, 9.2, 10.2, 12.2, 13.2, 13A.2, 13B.2, 13C.2, 13D.2, 13E.2 and 14.2 of the Cheboygan
County Zoning Ordinance No. 200 are hereby amended to add new subsections 4.2.5, 6.2.35, 7.2.3, 8.2.3, 9.2.17,
10.2.6, 12.2.7, 13.2.16, 13A.2.20, 13B.2.14, 13C.2.17, 13D.2.16, 13E.2.5 and 14.2.14 which shall read in their
entirety as follows:

425. Typel, Level 2 SES-PV Systems in accordance with Section 17.30.6.B
6.2.35 Typel, Level 2 SES-PV Systems in accordance with Section 17.30.6.B
7.23  Typel, Level 2 SES-PV Systems in accordance with Section 17.30.6.B
8.23  Type, Level 2 SES-PV Systems in accordance with Section 17.30.6.B
9.217 Type |, Level 2 SES-PV Systems in accordance with Section 17.30.6.B
10.2.6 Type |, Level 2 SES-PV Systems in accordance with Section 17.30.6.B
12.2.7 Type |, Level 2 SES-PV Systems in accordance with Section 17.30.6.B
13.2.16 Type |, Level 2 SES-PV Systems in accordance with Section 17.30.6.B
13A.2.20 Type |, Level 2 SES-PV Systems in accordance with Section 17.30.6.B
13B.2.14 Type |, Level 2 SES-PV Systems in accordance with Section 17.30.6.B
13C.2.17 Type |, Level 2 SES-PV Systems in accordance with Section 17.30.6.B
13D.2.16 Type |, Level 2 SES-PV Systems in accordance with Section 17.30.6.B
13E.2.5 Type |, Level 2 SES-PV Systems in accordance with Section 17.30.6.B
14.2.14 Type |, Level 2 SES-PV Systems in accordance with Section 17.30.6.B

Section 4. Amendment of Sections 4.3, 6.3, 7.3., 8.3, 9.3, 10.3, 12.3, 13.3, 13A.3, 13B.3, 13C.3, 13D.3, 13E.3
and 14.3

Sections 4.3, 6.3, 7.3, 8.3, 9.3, 10.3, 12.3, 13.3, 13A.3, 13B.3, 13C.3, 13D.3, 13E.3 and 14.3 of the Cheboygan
County Zoning Ordinance No. 200 are hereby amended to add new subsections 4.3.10, 6.3.18, 7.3.19, 8.3.18,
9.3.26, 10.3.3, 12.3.5, 13.3.11, 13A.3.9, 13B.3.6, 13C.3.10, 13.D.3.8, 13E.3.9 and 14.3.14 which shall read in their
entirety as follows:

4310 Type Il, Level 2 SES-PV Systems in accordance with Section 17.30.6.B
6.3.18 Type ll, Level 2 SES-PV Systems in accordance with Section 17.30.6.B
7.3.19  Type Il, Level 2 SES-PV Systems in accordance with Section 17.30.6.B



8.3.18 Type ll, Level 2 SES-PV Systems in accordance with Section 17.30.6.B
9.3.26 Type Il, Level 2 SES-PV Systems in accordance with Section 17.30.6.B
10.3.3 Type Il, Level 2 SES-PV Systems in accordance with Section 17.30.6.B
12.3.5 Type Il, Level 2 SES-PV Systems in accordance with Section 17.30.6.B
13.3.11 Type Il, Level 2 SES-PV Systems in accordance with Section 17.30.6.B
13A.3.9 Type Il, Level 2 SES-PV Systems in accordance with Section 17.30.6.B
13B.3.6 Type Il, Level 2 SES-PV Systems in accordance with Section 17.30.6.B
13C.3.10 Type II, Level 2 SES-PV Systems in accordance with Section 17.30.6.B
13D.3.8 Type II, Level 2 SES-PV Systems in accordance with Section 17.30.6.B
13E.3.9 Type Il, Level 2 SES-PV Systems in accordance with Section 17.30.6.B

14.3.14 Type Il, Level 2 SES-PV Systems in accordance with Section 17.30.6.B

Section 5. Amendment of Sections 6.3, 7.3, 8.3, 9.3 and 10.3

Sections 6.3, 7.3, 8.3, 9.3 and 10.3 of the Cheboygan County Zoning Ordinance No. 200 are hereby amended to add
new subsections 6.3.19, 7.3.20, 8.3.19, 9.3.27 and 10.3.16 which shall read in their entirety as follows:

6.3.19 Level 3 SES-PV Systems in accordance with Section 17.30.6.C
7.3.20 Level 3 SES-PV Systems in accordance with Section 17.30.6.C
8.3.19 Level 3 SES-PV Systems in accordance with Section 17.30.6.C
9.3.27 Level 3 SES-PV Systems in accordance with Section 17.30.6.C
10.3.16 Level 3 SES-PV Systems in accordance with Section 17.30.6.C

Section 6. Amendment of Article 11.

Article 11 of the Cheboygan County Zoning Ordinance No. 200 is hereby amended to add a new Section 11.7, which
new section shall read in its entirety as follows:

SECTION 11.7 SOLAR ENERGY SYSTEMS

Solar Energy Systems shall be allowed in the Natural Rivers Protection District (P-NR) as provided in this Section.
11.7.1  AlLevel 1 SES-PV System shall be a permitted use in accordance with Section 17.30.6.A.

11.7.2 AType |, Level 2 SES-PV System shall be a permitted use in accordance with Section 17.30.6.B.

11.7.3 A Type ll, Level 2 SES-PV System shall be a use requiring a special use permit in accordance with Section
17.30.6.B.

Section 7. Amendment of Article 17

Article 17 of the Cheboygan County Zoning Ordinance No. 200 is hereby amended to add Section 17.30., which shall
read in its entirety as follows:

SECTION 17.30 SOLAR ENERGY SYSTEMS - PHOTOVOLTAIC (SES-PV)
17.30.1 PURPOSE

The purpose of this Section is to promote the development of renewable solar energy resources in Cheboygan
County, and promote economic development, protect the health, safety and welfare and prevent adverse impacts on
the agricultural, water, recreational, scenic and wildlife resources of the county while furthering the State of
Michigan’s renewable energy goals. This Section will address Solar Energy Systems — Photovoltaic (SES-PV) for a
range of applications, from strictly on-site utilization to wholesale distribution off-site, and will provide guidance on the
planning, design, construction, operation and subsequent decommissioning of solar facilities at the end of their
economic lives.

17.30.2 GENERAL PROVISIONS APPLICABLE TO ALL SOLAR ENERGY SYSTEMS

Code Compliance:



Any SES-PV Systems shall meet or exceed any standards and regulations of the International Fire Code as
amended, the National Electric Safety Code as amended and any other regulations of the state and federal
government with the authority to regulate solar energy systems in effect at the time of SES-PV System approval.

17.30.3 APPLICATION REQUIREMENTS

In additional to the application requirements of Article 18 and Article 20 of this Ordinance, an application for site plan
review and/or special use permit for SES-PV Systems shall be required to furnish all of the following information
unless expressly indicated otherwise.

1. Level 1 SES-PV Systems shall require the following:

A site plan review for any electrical storage system associated with the Level 1 SES-PV to include the type, size
and location of all components in addition to the requirements of Section 20.10.

2. Type |, Level 2 SES-PV Systems shall require the following:

A

B.

Site plan review per the requirements of Section 20.10. for any Type |, Level 2 SES-PV System that
includes panels in the solar collection array less than 1,333 square-feet.
Site plan review for Type I, Level 2 SES-PV Systems that include panels in the solar collection array larger
than 1,333 square-feet shall include the following information in addition to the requirements of Section
20.10.:
i.  Information on the height, length and angle of panels in the solar collection array.
ii.  The size, height, length, and location of solar arrays, parcel boundaries, setback lines and location
of all buildings on site.
ii.  The type, size, location and engineering specifications for any energy storage system proposed to
be part of the Type |, Level 2 SES-PV System.

3. Type Il, Level 2 SES-PV Systems shall require the following:

Special use permit per the requirements of Section 18.7. The application shall also include the following
information:

i.  All'land/timber clearing proposed.

ii.  The percentage of private farm land to be used.

iii.  Access or service roads to be developed.

4. Level 3 SES-PV Systems shall require a special use permit in accordance with Section 18.7. and a site plan
review in accordance with Section 20.10.

The following information shall be required in addition to that required in Section 18.7. and Section 20.10.:

A

B.

C.

D.

Project Description:

Identify the Level 3 SES-PV Facility perimeter of the project development area, size, rated power output,
performance, safety and noise characteristics of the individual components of the system, including
inverters and transformers system including the transmission line/grid connection. Identify the project
construction timeframe, project life, potential development phases and potential future expansions.

Visual Impacts:
Graphically demonstrate the visual impact of the project using digital and/or photographic renditions with

consideration given to setbacks and proposed landscaping.

Waste:
Identify any solid or hazardous waste generated by the project and provide a disposal plan for such waste.

Lighting:
Provide a plan showing all lighting within the facility. All lighting shall be in compliance with the standards of
Sections 3.7.1 and 20.10h.



Transportation Plan:

Provide a proposed access plan to be utilized during construction and operational phases. The plan must
show proposed project service road ingress and egress locations to adjacent roadways and the layout of the
facility service road system. Due to infrequent access following construction, it is not required to provide for
paved curbs and gutters on access drives unless required by the State Department of Transportation or
County Road Commission.

Public Safety:
Identify emergency and normal shutdown procedures, potential hazards to adjacent properties, public

roadways and to the general public that may be created.

. Engineering and Installation:

Detailed engineering drawings shall be provided to include standard drawings of the structural components
of the solar farm and any electrical storage system in support of the Level 3 SES-PV System, including base
and footings along with engineering data and calculations to demonstrate compliance with the applicable
structural design provisions of building code at the time of building permit submittal. Drawings and
engineering calculations shall be certified by a registered engineer licensed to practice in the State of
Michigan.

Drainage and Soil Erosion:
i.  Show how panels shall be positioned to allow water runoff without channeling it in such a way as to
cause erosion.
ii.  Show how vegetative cover will be provided and maintained under and around the solar panels.

Impervious Surface/Stormwater:

If more than 8,000 square-feet of impervious surface will be located on the site, the application shall include
a drainage plan prepared by a registered civil engineer showing how stormwater runoff from hardstand
areas will be managed and demonstrating that runoff from the site will not exceed the natural runoff rate or
otherwise cause undue flooding. Material Safety Data Sheets (MSDA) shall be supplied for all hazardous
materials to be used on site. Any necessary permits from outside agencies for off-site discharge or disposal
shall be provided. Solar panels are not considered impervious.

Safety access:
A security access plan shall be proposed and reviewed/approved for Level 3 SES-PV Systems. Lockboxes

and keys shall be provided for any locked entrances for emergency personnel access to any locked fenced
portions of the facility.

County Review:
Because of the ever-changing technical capabilities of photovoltaic solar panels and of new technology in

general, the County Planning Commission will have the authority to review and consider alternatives in both
the dimensional and physical requirements contained in this Section as part of the special land use review
process.

Telecommunications Infrastructure:
Identify any electromagnetic fields which are generated that will interfere with electronic communication
devices located outside the perimeter of the facility.

. Final Decommissioning and Reclamation Plan:

A decommissioning and reclamation plan shall be developed and furnished to the Planning Commission
describing actions to be taken at the end of the Level 3 SES-PV System’s useful life or in the event of
abandonment and termination of the project. The information shall include a description of how the
following conditions shall be met:

i.  Removal of all non-utility owned equipment, including conduit buried at less than three (3) feet,
structures, fencing, roads and foundations.

ii.  Restoration of the property to its original condition prior to construction of the Level 3 SES-PV
System, subject to reasonable wear and tear. The owner of the leased parcel, however, may
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request the restored ground surface not to be revegetated, and may request that graveled areas,
developed access roads, fences, vegetative screening and berms remain.
iii. A timeframe for completion of decommissioning with specific timeframes specified for:
All above ground buildings, equipment and structures.
All below ground foundations and electrical cables.
Restoration of all ground surfaces not specifically exempt.
Furnishing a description and copy of any memorandum of lease or any other
agreement(s) with the landowner(s) regarding decommissioning.
e. Providing a list of names, addresses and telephone numbers of persons or parties
responsible for designating the contractor(s) responsible for decommissioning.
f. Providing a plan and schedule for updating the decommissioning plan every 5 (five) years.
g. Justification for the requested decommissioning time period requested must be sufficient
to allow the Planning Commission to approve or revise the proposed decommissioning
timeframe based on the material submitted.

a0 ow

17.30.4 APPLICATION REVIEWED BY ZONING ADMINISTRATOR

1. The Zoning Administrator shall review the application and information submitted under Section 17.30.3 of this
Ordinance to determine if all required information is provided. If the Zoning Administrator determines that the
application is deficient, written notification shall be sent to the applicant identifying all deficiencies. Applications
for Level 3 SES-PV Systems shall not proceed until all required information has been submitted.

2. Once all the required information is submitted, the Zoning Administrator shall forward the application to the
Planning Commission for review under the procedures of Section 17.30.3 and 18.5.

17.30.5 PUBLIC HEARING COMMENTS

Following receipt of a complete application for a Level 3 SES-PV System, the Planning Commission shall hold at
least one (1) public hearing. Notice of the public hearing shall be provided per the requirements of Section 18.5. of
this Ordinance.

17.30.6 STANDARDS AND CONDITIONS
17.30.6.A Level 1 Solar Energy Systems - Photovoltaic (SES-PV):

All Level 1 SES-PV Systems shall comply with all of the following:

A. Permitted Districts: Level 1 SES-PV systems shall be permitted uses in all zoning districts.

B. AlLevel 1 SES-PV System can be placed on any building.

C. Size: A Level 1 PV-SES PV System should be sized small enough that it does not exceed the customer’s
electrical needs on an annual basis, and can either be connected or not connected to the electrical grid
operated by a commercial public utility provider.

D. Setbacks: Level 1 SES-PV Systems shall meet the setback requirements of the zoning district in which the
building(s) on which they are mounted is located.

E. Height Restrictions: Except for buildings with a flat roof, the placement of a Level 1 SES-PV System shall
not exceed the height limitations of the building on which the system is placed. A Level 1 SES-PV System
installed on a building(s) with a flat roof shall not be higher than ten (10) feet above the flat roof.

F. Placement on residential structures: solar collection panels of any type shall be placed in accordance with
Michigan Residential Code (2015 MRC, dated February 8, 2016 as amended).

See Diagrams in Enclosure 1

17.30.6.B Level 2 Solar Energy Systems - Photovoltaic (SES-PV):

Any ground-mounted solar energy photovoltaic system accessory to the primary or secondary use of any principal or
accessory building(s) on a parcel or combination of contiguous parcels under the same ownership or control and
producing electric power primarily for the use of the owner or tenant shall comply with all of the following
requirements:



A. Typel, Level 2 SES-PV Systems shall be permitted uses in all zoning districts.

B. Type Il, Level 2 SES-PV Systems (Systems that include solar panel arrays and their supporting equipment
larger than 33,323 square-feet [0.765 acres]) shall be permitted in all zoning districts subject to special use
permit approval.

C. Location and Placement:
Level 2 SES-PV Systems may be located on any lot or lot of record to service each building on that lot or lot
of record. However, Level 2 SES-PV Systems shall not be placed between the front lot line and the principal
structure on the lot or lot of record.

D. Size:
Level 2 SES-PV Systems should be sized small enough so that they do not exceed the customer’s electrical
needs on an annual basis, and can be connected or unconnected to the electrical grid operated by a
commercial public utility provider.

E. Setbacks:
All Level 2 SES-PV Systems shall comply with all setback requirements of the zoning district in which
located.

F. Height Restriction:
All Level 2 SES-PV Systems shall not exceed 16-feet in height when oriented at maximum tilt and as
measured from the grade at the base of the system structures.

G. Maximum Lot Coverage:

i. Level 2 SES-PV Systems on parcels of less than two (2) acres shall be limited to 50% of the area
within the setback boundaries of the parcel after subtracting the areas covered by any building(s)
on the parcel.

ii. Level 2 SES-PV Systems on parcels of two (2) acres or more with more than 1,333 square-feet of
solar collection surface shall require a site plan review application in accordance with Section
20.10. If the solar array covers more than 33,323 square-feet (0.765 acres ), setbacks shall be as
follows:

a) 100 feet from any dwelling not owned by the owner of the proposed Level 2 SES-PV
System. This setback may be waived upon written request of the owner of the dwelling.

b) 50 feet from any adjacent parcel boundary not abutting a public or private road.

c) 80 feet from any public or private road.

d) 500 feet from any major body of water as listed in Section 10.1.2.

e) 40 feet from any perennial stream, other than those listed in Section 10.1.2, shown as part

of the Lake and Stream Protection (P-LS) zoning district.
17.30.6.C. Level 3 Solar Energy Systems - Photovoltaic (SES-PV):

Level 3 SES-PV Systems shall be allowed in the Commercial Development (D-CM), Light Industrial Development (D-
LI), General Industrial Development (D-GI), Agriculture and Forestry Management (M-AF) and Lake and Stream
Protection (P-LS) zoning districts. All Level 3 SES-PV Systems and associated electrical storage facilities shall
comply with the following requirements:

A. Setbacks:

All Level 3 SES-PV Systems along with their supporting structures, inverters and supporting buildings
and equipment (excluding fencing, vegetative screening, berms, roads, underground cables and
generator system step-up transformer facilities) shall comply with the following setbacks:

i. 100 feet from any dwelling. This setback may be waived if requested by the owner of the
dwelling to be screened.
ii. 50 feet from any Level 3 SES-PV Facility perimeter not abutting a private or public road unless
requested to be waived by the property owner of the parcel to be screened.
jii. 80 feet from any public or private road. Underground cables, however, are exempt from this
setback requirement if necessary for road crossings.
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500 feet from any major body of water as listed in section 10.1.2.

40 feet from any perennial stream, other than those listed in Section 10.1.2, shown as part of
the P-LS zoning district. However, underground cables may be allowed if permitted by the
Michigan Department of Environmental Quality (MDEQ) and the Army Corps of Engineers.

B. Vegetative Screening and Fencing Setbacks:

Vi.

Vii.

C. Noise:

Fencing shall be no closer than one (1) foot from any property line, public road right(s)-of-way,
utility or driveway easement(s) or the established Level 3 SES-PV Facility perimeter.
In the event a property line lies within the road right(s)-of-way, setbacks shall be measured
from the edge of the road right(s)-of-way.
All tree plantings utilized for screening shall have setbacks of seven (7) feet from any property
line, public or private road right(s)-of-way, utility or driveway easement(s) or the Level 3 SES-
PV Facility perimeter. The seven (7) foot setback shall be measured at the time of planting
from the center of the trunks of the trees used for screening.
Buried electrical cables within easements used to connect noncontiguous parcels with the
Level 3 SES-PV facility, although an integral part of the facility, shall not require screening
regardless of proximity to any dwelling.
All tree plantings and/or berms utilized for screening opposite a dwelling shall extend 100 feet
in either direction from a point on the Level 3 SES-PV facility perimeter directly opposite the
midpoint of the opposing dwelling.
At road or driveway intersections, vegetative screening and/or berms or fences shall be
established or maintained in @ manner that does not obstruct the view of vehicular traffic in any
direction.  All right-of-way intersections shall be provided and maintained with a clear
unobstructed vision corner extending not less than 20 feet from all right-of-way line
intersections along said right-of-way line in the form of a triangle.
The generator system step-up transformer facility and any electrical storage facility shall meet
the following setbacks:

a. 500 feet from any dwelling.

b. 250 feet from any public or private road abutting the Level 3 SES-PV Facility

perimeter of or bisecting the project.
c. 500 feet from the ordinary high water mark of any body of water listed in Section
10.1.2.

No Level 3 SES-PV facility shall generate noise that, when measured at the Level 3 SES-PV Facility’s
perimeter, shall exceed 60 decibels (dBA). This standard does not apply during construction, routine
equipment maintenance, repair or replacement, or at the time of decommissioning and reclamation.

D. Landscaping:

Level 3 SES-PV facilities abutting a public or private road or property line of an adjacent parcel shall comply
with the following requirements:

Evergreen coniferous trees and or berms shall be the only acceptable methods of screening
wherever screening is required. Fencing is considered a security measure and cannot be
considered as adequate screening for a Level 3 SES-PV System.

Screening shall be required along any public or private road right(s)-of-way and opposite any
dwelling on the same or adjacent parcels unless the owner of the dwelling to be screened
requests in writing otherwise.

Minimum height at time of planting requirements for trees utilized for screening are as follows:

a. Trees planted opposite a dwelling shall be a minimum of eight (8) feet tall at the time
of planting. The tree height may be reduced by one (1) foot for each one (1) foot in
the height of the berm on which it is planted, i.e., the total of the berm and tree height
must be a minimum of eight (8) feet in height.



The tree height at the time of planting shall not be allowed to be reduced below four
(4) feet in height regardless of berm height (see Figure 2).

b. Trees planted for screening along road rights-of-way not opposite a dwelling as in a)
above, shall have a minimum height at the time of planting of five (5) feet, and shall
be maintained in good condition for the life of the project. All dead, dying or diseased
trees shall be replaced within one (1) year with trees in compliance with the standards
set forth in this Section.

Electrical Interconnection:

All electrical interconnections or distribution lines shall comply with all applicable codes and standards for
commercial large-scale electrical utilities. Only existing above-ground transmission lines as well as above-
ground transmission lines from the project generation station step-up transformer facility to the point of
interconnection with high-voltage transmission lines are permitted above ground. All other electrical
interconnections shall be buried.

Height Restriction:

Level 3 SES-PV solar collection panels with their support structures shall not exceed 20 feet in height when
oriented at maximum tilt. All other structures except those within the generation station step-up transformer
facility and associated transmission towers shall be limited to thirty-five (35) feet. Equipment within the
generation station step-up transformer facility shall be exempt from height restrictions.

. Performance Guarantee:

In conjunction with the approval of a Level 3 SES-PV System the Planning Commission shall require the
owner of the Level 3 SES-PV System to furnish the County with a performance guarantee in the form of a
cash deposit, certified check, irrevocable letter of credit or surety bond acceptable to the County in an
amount equal to the estimated costs associated with removal of the Level 3 SES-PV facility, including all
solar panels, supporting structures, inverters, transformers and all associated equipment in accordance with
the decommissioning and restoration plan in Section 17.30.3.3.m.

Final Reclamation:

Any Level 3 SES-PV System not operated for a continuous period of twelve (12) months shall be considered
abandoned. The owner of any Level 3 SES-PV System that is abandoned as provided herein shall be
removed from the property upon receipt of notice from the Zoning Administrator of such abandonment, or
the end of operation under the terms and conditions of this subsection. The timeframe for final reclamation
shall be determined and approved by the Planning Commission and made a condition of approval of the
special use permit. Except as provided herein, the Level 3 SES-PV System shall be removed from the
property by the owner of the Level 3 SES-PV System, including all structures, equipment, components, and
subsystems, except underground cables buried at a depth greater than three (3) feet. Landscaping berms
and trees, service roads and fencing, however, if requested by the owner of the property on which the Level
3 SES-PV System is located, shall be permitted to remain. Furthermore, the property owner may request
that the property on which the Level 3 SES-PV System functioned remain unvegetated. If the property
owner on which the Level 3 SES-PV System is located obtains zoning approval for a Level 2 SES-PV
System on the same property that incorporates a portion of a Level 3 SES-PV System, then that portion of
the Level 3 SES-PV System incorporated into the approved Level 2 SES-PV System may remain as part of
the approved Level 2 SES-PV System and the associated trees and berms allowed to remain. The owner of
the Level 3 SES-PV System shall remediate the property to its condition immediately prior to the
construction of the Level 3 SES-PV System, subject to reasonable wear and tear.

Failure to remove the Level 3 SES-PV System during the timeframe approved by the Planning Commission
at a public hearing and made as a condition of approval of the special use permit shall be grounds for the
County to remove the Level 3 SES-PV System as provided herein at the expense of the owner of the Level
3 SES-PV System.



Section 8. Severability

If any section, clause, or provision of this Ordinance is declared unconstitutional or otherwise invalid by a court of
competent jurisdiction, said declaration shall not affect the validity of the remainder of the Ordinance as a whole or
any part thereof, other than the part so declared to be unconstitutional or invalid.

Section 9. Effective Date
This Ordinance shall become effective eight (8) days after being published in a newspaper of general circulation
within the County.

CHEBOYGAN COUNTY

By:
John B. Wallace
Its: Chairperson

By:

Karen L. Brewster
Its: Clerk
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Data To Be Considered
This is not part of the regulation

1 acre = 43,560 square-feet or approximately 208.71 feet x 208.71 feet.

43,560 square-feet/acre x 15 watts/square-foot = 653,400 watts/acre.

1 megawatt = 1,000 kilowatts.

A solar farm of 300 - 400 acres would produce approximately 196 - 261 MV.

20 kW is a manufacturing standard for non-commercial systems. This equates to 1,333 square-feet of solar

collection surface (36.3 feet x 36.3 feet).

40kW requires 51.6 feet x 51.6 feet (2,663 square-feet) of solar panel surface.

500KW requires 33,323 square-feet or 0.765 acres of solar panel surface.

15 Watts/square-foot = expected output currently for PV.

Maximum solar efficiency output is 1000 watts per square-meter at the equator at high noon.

Net Metering in Michigan Solar Integrated System

a. Net metering in Michigan allows installation of up to 20kW of off-site electrical generation to
continuously roll over any excess generation to the next month. Participation is limited to .75% of
utilities peak demand of the prior year.

b. The net metering program ends June 1, 2018. Continuation of the program, if it happens, may discount
excess power which is fed back into the utility system to some wholesale rate toward the owner’s bill.

c. Net metering sizing -- “The project must be sized small enough so that it is no larger than what is
needed to meet a customer's energy needs (‘Page 20 in “Becoming a Solar Ready Community.”)

It is anticipated that electric car batteries will be repurposed into systems for electrical storage in the future.

Current car batteries have a storage capacity of 60-160kV and it is anticipated they will have a capacity of

200KV in the near future.

Bodies of water listed in Section 10.1.2.:

Black River (Lower) Mullett Lake Silver Lake (Koehler
Cheboygan River Kleber Pond Township)

Indian River Lake Huron Silver Lake (Wilmot
Sturgeon River Lake Rondo Township)

Black Lake Lancaster Lake Tower Pond

Burt Lake Lance Lake Twin Lakes
Devereaux Lake Long Lake Vincent Lake
Douglas Lake Paradise Lake Wildwood Lake
Echo Lake Reswell Lake Woldan Pond
Munro Lake Roberts Lake

13



I55 Grand Avenue, Suite 706

Oakland, CA 94612
Phone: 510-267-8921

RENEWABLE ENERGY GROUP LLC Fax: 510-267-8911

November 19, 2018

Mr. Michael Turisk

Director, Cheboygan County Planning and Zoning
870 South Main Street

Cheboygan, MI 49721

Subject: Comments on Zoning Ordinance Amendment #150

Dear Michael:

Thank you for the opportunity to provide comments on the draft Zoning Ordinance Amendment #150.
Please find attached the comments of Orion Renewable Energy Group.

As discussed, we regret that an Orion member will not be able to attend the Planning and Zoning
meeting on November 21. Our attorney, Jeff Jocks with Sondee, Racine & Doren, will be attending
however. In addition, I am able to participate by phone if you will have call-in facilities available.
Please let me know.

Thank you again.

Best regards,

Peter Moritzburke
Development Consultant



Section Current Draft Text Suggested Text Explanation

Section 2.2. ELECTRICAL ENERGY ELECTRICAL ENERGY Depending on electricity
STORAGE SYSTEM STORAGE SYSTEM grid requirements, the grid
A system for storage of A system for storage of operator may require
electrical energy (usually electrical energy (usually storage system releases at
battery) for release and use | battery) for release and use | times when the solar
at times of little or no solar | attimeseoflitteorneselar | system is generating
energy generation when energygeneration-when electricity.
utilized in connection with utilized in connection with
a SES-PV System. a SES-PV System.

Section 2.2 GENERATION STATION GENERATION STATION Inaccurate description of
STEP-UP TRANSFORMER STEP-UP TRANSFORMER PV system function.
FACILITY FACILITY
A security fenced A security fenced The transmission grid has
compound including compound containing other voltages.
transformers, switching transformers, switching
gear and all associated gear and associated
equipment necessary to equipment neeessarr-te
accept low voltage, acceptlowvoltage;
alternating current (AC) ahernatingeurrent-fAC)
converted by inverters converted-by-verters
located within a Level 3 located withinalevel 3
Solar Energy System and SelarEnergy System-and
increase the voltage 138KV, | increasetheveltage 138K\,
230KV or 345KV for high 2300 e 345K far-high
voltage transmission. veltagetransmission which

connects the Level 3 SES-PV
with the electrical grid.
Section 2.2 SOLAR FARM SOLAR FARM Incomplete PV system

A Level 3 SES-PV System,
including the land upon
which it is located,
generating electricity for
wholesale distribution off-
site through a generation
station step-up transformer
facility to high-voltage
transmission lines. A facility
of this type is large-scale,
typically measuring
hundreds of acres.

A Level 3 SES-PV System,
including the land upon
which it is located

hundreds-ofaceres-and
related facilities such as
roads and fencing,
generating electricity for
wholesale distribution
through the electrical grid
operated by a utility.

definition and
transmission line voltage
which may be medium
voltage.

Level 3 SES-PV Systems
may be considerably
smaller in total acreage.
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Section 17.30.1

PURPOSE

The purpose of this Section
is to promote the
development of renewable
solar energy resources in
Cheboygan County, and
promote economic
development, protect the
health, safety and welfare
and prevent adverse
impacts on the agricultural,
water, recreational, scenic
and wildlife resources of
the county while furthering
the State of Michigan’s
renewable energy goals.
This Section will address
Solar Energy Systems —
Photovoltaic (SES-PV) for a
range of applications, from
strictly on-site utilization to
wholesale distribution off-
site, and will provide
guidance on the planning,
design, construction,
operation and subsequent
decommissioning of solar
facilities at the end of their
economic lives.

PURPOSE

The purpose of this Section
is to promote the
development of renewable
solar energy resources in
Cheboygan County, and
promote economic
development, protect the
health, safety and welfare
and prevent adverse
impacts on the agricultural,
water, recreational, scenic
and wildlife resources of

the county-whilefurthering
the State-of Michigan's
renewable-energy-goals.
This Section will address
Solar Energy Systems —
Photovoltaic (SES-PV) for a
range of applications, from
strictly on-site utilization to
wholesale distribution off-
site, and will provide
guidance on the planning,
design, construction,
operation and subsequent
decommissioning of solar
facilities at the end of their
economic lives.

Incomplete description of
benefits provided to state,
and regional communities
by renewable energy,
including economic,
environmental and other
benefits.

17.30.2

GENERAL PROVISIONS
APPLICABLE TO ALL SOLAR
ENERGY SYSTEMS

Any SES-PV Systems shall
meet or exceed any
standards and regulations
of the International Fire
Code as amended, the
National Electric Safety
Code as amended and any
other regulations of the
state and federal
government with the
authority to regulate solar
energy systems in effect at
the time of SES-PV System
approval.

GENERAL PROVISIONS
APPLICABLE TO ALL SOLAR
ENERGY SYSTEMS

Any SES-PV Systems shall
meet or exceed any
applicable standards and
regulations of the
International Fire Code as
amended, the National
Electric Safety Code as
amended and any other
applicable regulations of
the state and federal
government with the
authority to regulate solar
energy systems in effect at
the time of SES-PV System
approval.

Addition to clarify
applicability.




17.30.3-4A Project Description: Project Description: Unclear how “size” and
Identify the Level 3 SES-PV Identify the Level 3 SES-PV “performance” would be
Facility perimeter of the Facility perimeter of the defined beyond the other
project development area, project development area, | characteristics identified.
size, rated power output, size; maximum rated power
performance, safety and output, performance;
noise characteristics of the | safety and noise
individual components of characteristics of the
the system, including individual components of
inverters and transformers | the system, including
system including the inverters and transformers
transmission line/grid system including the
connection. Identify the transmission line/grid
project construction connection. Identify the
timeframe, project life, project construction
potential development timeframe, project life,
phases and potential future | potential development
expansions. phases and potential future
expansions.
17.30.3-48B Visual Impacts: Visual Impacts: Clarification specifying
Graphically demonstrate Graphically demonstrate setbacks and proposed
the visual impact of the the visual impact of the landscaping requirements
project using digital and/or | project using digital and/or | as defined by the Zoning
photographic renditions photographic renditions Ordinance.
with consideration given to | with consideration given to
setbacks and proposed required setbacks and
landscaping. proposed landscaping.
17.30.3 - 4E Transportation Plan: Transportation Plan: Service road locations

Provide a proposed access
plan to be utilized during
construction and
operational phases. The
plan must show proposed
project service road ingress
and egress locations to
adjacent roadways and the
layout of the facility service
road system. Due to
infrequent access following
construction, it is not
required to provide for
paved curbs and gutters on
access drives unless
required by the State
Department of
Transportation or County
Road Commission.

Provide a proposed access
plan to be utilized during
construction and
operational phases. The
plan must show proposed
project service road ingress
and egress locations to
adjacent roadways and-the
road-system: Due to

infrequent access following
construction, it is not
required to provide for
paved curbs and gutters on
access drives unless
required by the State
Department of
Transportation or County
Road Commission.

within the project
perimeter may not have
advanced designs during
the building permit
application phase.




17.30.3 - 4G Engineering and Engineering and Clarification regarding
Installation: Installation: timing of submittal
Detailed engineering At the time of building requirements.
drawings shall be provided | permit application
to include standard submittal detailed
drawings of the structural engineering drawings shall
components of the solar be provided to include
farm and any electrical standard drawings of the
storage system in support structural components of
of the Level 3 SES-PV the solar farm and any
System, including base and | electrical storage system in
footings along with support of the Level 3 SES-
engineering data and PV System, including base
calculations to demonstrate | and footings along with
compliance with the engineering data and
applicable structural design | calculations to demonstrate
provisions of building code | compliance with the
at the time of building applicable structural design
permit submittal. Drawings | provisions of building code
and engineering atthetimeofbuilding
calculations shall be permitsubmittal. Drawings
certified by a registered and engineering
engineer licensed to calculations shall be
practice in the State of certified by a registered
Michigan. engineer licensed to

practice in the State of
Michigan.

17.30.3 — 4H(i) | Show how panels shall be In conformance with These requirements are
positioned to allow water stormwater runoff and soil | typically defined during
runoff without channeling it | erosion control the building permit
in such a way as to cause requirements, prior to process.
erosion. building permit application

approval show how panels
shall be positioned to allow
water runoff without
channeling it in such a way
as to cause erosion.
17.30.3 — 4H(ii} | Show how vegetative cover | Show how vegetative cover | To prevent shading,

will be provided and
maintained under and
around the solar panels.

will be provided-and
maintained under and
around the solar panels.

foundation degradation
and proper equipment
function, vegetation is
typically not planted under
and around solar panels.
Maintenance may be
required.




17.30.3 -4l Impervious Impervious These requirements are
Surface/Stormwater: Surface/Stormwater: typically defined during
If more than 8,000 square- | If more than 8,000 square- | the building permit
feet of impervious surface feet of impervious surface process.
will be located on the site, will be located on the site,
the application shall include | the building permit
a drainage plan prepared application approval shall
by a registered civil inelude require a drainage
engineer showing how plan prepared by a
stormwater runoff from registered civil engineer
hardstand areas will be showing how stormwater
managed and runoff from hardstand
demonstrating that runoff | areas will be managed and
from the site will not demonstrating that runoff
exceed the natural runoff from the site will not
rate or otherwise cause exceed the natural runoff
undue flooding. Material rate or otherwise cause
Safety Data Sheets (MSDA) | undue flooding. Material
shall be supplied for all Safety Data Sheets (MSDA)
hazardous materials to be shall be supplied for all
used on site. Any necessary | hazardous materials to be
permits from outside used on site. Any necessary
agencies for off-site permits from outside
discharge or disposal shall agencies for off-site
be provided. Solar panels discharge or disposal shall
are not considered be provided. Solar panels
impervious. are not considered

impervious.

17.30.3-4) Safety access: Safety access: These requirements are
A security access plan shall | A security access plan shall | typically defined during
be proposed and be propesed-and the building permit
reviewed/approved for reviewedfapproved for process.

Level 3 SES-PV Systems. Level 3 SES-PV Systems
Lockboxes and keys shall be | prior to issuance of a
provided for any locked building permit. Lockboxes
entrances for emergency and keys shall be provided
personnel access to any for any locked entrances for
locked fenced portions of emergency personnel
the facility. access to any locked fenced
portions of the facility.
17.304 -1 The Zoning Administrator The Zoning Administrator Intent is to provide some

shall review the application
and information submitted
under Section 17.30.3 of
this Ordinance to
determine if all required
information is provided. If
the Zoning Administrator

shall review the application
and information submitted
under Section 17.30.3 of
this Ordinance within 14
calendar days to determine
if all required information is
provided. If the Zoning

timeframe for initial
application review.
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determines that the
application is deficient,
written notification shall be
sent to the applicant
identifying all deficiencies.
Applications for Level 3 SES-
PV Systems shall not
proceed until all required
information has been
submitted.

Administrator determines
that the application is
deficient, written
notification shall be sent to
the applicant identifying all
deficiencies. Applications
for Level 3 SES-PV Systems
shall not proceed until all
required information has
been submitted.

17.30.6.C. - 100 feet from any dwelling. | 486 50 feet from any This distance is roughly
Ali) This setback may be waived | dwelling. This setback may | consistent with Clinton
if requested by the owner be waived if requested by County solar ordinance.
of the dwelling to be the owner of the dwelling
screened. to be screened.
17.30.6.C. — 50 feet from any Level 3 50 20 feet from any Level 3 | This distance is roughly
Afii) SES-PV Facility perimeter SES-PV Facility perimeter consistent with Clinton
not abutting a private or not abutting a private or County solar ordinance.
public road unless public road unless
requested to be waived by | requested to be waived by
the property owner of the the property owner of the
parcel to be screened. parcel to be screened.
17.30.6.C. - 80 feet from any public or 80 50 feet from any public | This distance is roughly
Aliii) private road. Underground | or private road. consistent with Clinton
cables, however, are Ynderground-cables; County solar ordinance.
exempt from this setback howeverareexemptfrom
requirement if necessary thissetbackrequirementi# | The lead-in paragraph to
for road crossings. necessaryforroad this section excludes
crossings: underground cables
already.
17.30.6.C. - Vegetative Screening and Planted Vegetative Native existing vegetation
B(iii, v and vi) Fencing Setbacks: Screening and Fencing typically conforms to
Setbacks: existing landscapes better
and provides bhetter visual
Include language in sections | screening than planted
iii, v and vi emphasizing vegetative buffers.
that native existing
vegetation should be
retained to the extent
possible and is preferred in
place of planted vegetative
screening.
17.30.6.C. — 500 feet from any dwelling. | 508 250 feet from any This setback, with
B(vii)(a) dwelling. vegetative screening in

conformance with the
ordinance, should provide
sufficient privacy buffer.




17.30.6.C. — 250 feet from any public or | 259 100 feet from any The large setback may
B(vii)(b) private road abutting the public or private road displace equipment
Level 3 SES-PV Facility abutting the Level 3 SES-PV | required for
perimeter of or bisecting Facility perimeter of or interconnection to the
the project. bisecting the project. transmission grid, which
may be located near
roadways. This setback,
with vegetative screening
in conformance with the
ordinance, should provide
sufficient visual buffer.
17.30.6.C.—D | Landscaping: Planted and Existing Native existing vegetation
Landscaping: typically conforms to
existing landscapes, and
Include language provides better visual
emphasizing that native screening, than planted
existing vegetation should | landscaping.
be retained to the extent
possible and is preferred in
place of planted vegetative
landscaping.
17.30.6.C. - Evergreen coniferous trees | Evergreen coniferous trees | This clears any ambiguity
D(i) and or berms shall be the and-orberms shall be the that both trees and berms
only acceptable methods of | only planted vegetation are required.
screening wherever acceptable methods of
screening is required. screening wherever
Fencing is considered a screening is required.
security measure and Fencing is considered a
cannot be considered as security measure and
adequate screening for a cannot be considered as
Level 3 SES-PV System. adequate screening for a
Level 3 SES-PV System.
17.30.6.C.—E | All electrical All electrical This captures codes and

interconnections or
distribution lines shall
comply with all applicable
codes and standards for
commercial large-scale
electrical utilities. Only
existing above-ground
transmission lines as well as
above-ground transmission
lines from the project
generation station step-up
transformer facility to the
point of interconnection
with high-voltage
transmission lines are

interconnections or
distribution lines shall
comply with all applicable
codes and standards-fer
commereintlarge-seale
electricalutilities. Only
existing above-ground
transmission lines as well as
above-ground transmission
lines from the project
generation station step-up
transformer facility to the
point of interconnection
with high-veltage

transmission lines are

standards requirements
more hroadly, which may
be different from those
specific to “commercial
large-scale electrical
utilities.”

In some cases
interconnection may be
made to medium voltage
transmission lines, so
“high-voltage” is too
restrictive.

Guidance in principal to
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permitted above ground.
All other electrical
interconnections shall be
buried.

permitted above ground.
All other electrical
interconnections shall be
buried unless other
requirements are
determined through the
building permit process.

bury interconnection
cables is appropriate, but
other requirements should
be considered at the
building permit phase.

17.30.6.C. -G

In conjunction with the
approval of a Level 3 SES-PV
System the Planning
Commission shall require
the owner of the Level 3
SES-PV System to furnish
the County with a
performance guarantee in
the form of a cash deposit,
certified check, irrevocable
letter of credit or surety
bond acceptable to the
County in an amount equal
to the estimated costs
associated with removal of
the Level 3 SES-PV facility,
including all solar panels,
supporting structures,
inverters, transformers and
all associated equipment in
accordance with the
decommissioning and
restoration plan in Section
17.30.3.3.m.

H-conjuhetionwiththe
approvalef Consistent with

terms and conditions of any
land leases, or in any event
not later than 15 years
after achieving commercial
operation, for a Level 3 SES-
PV System the Planning
Commission shall require
the owner of the Level 3
SES-PV System to furnish
the County with a
performance guarantee in
the form of a cash deposit,
certified check, irrevocable
letter of credit or surety
bond acceptable to the
County in an amount equal
to the estimated costs
associated with removal of
the Level 3 SES-PV facility,
including all solar panels,
supporting structures,
inverters, transformers and
all associated equipment in
accordance with the
decommissioning and
restoration plan in Section
17.30.3.3.m.

This is preferred to
maintain consistency with
typical lease terms and
prevent undue financial
burden on the project.
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. Deborah Tomlin_s_on

—— — I

From: carl muscott <catimuscott@yahoo.com>
Sent: Saturday January 12, 2019 5:53 PM _
To: John B. Wallace; Rlchard Sangster; Cal Gouine; Roberta Matelski; Mike Newman; Steve Warfield; Mary

Ellen Tryban :
Ce: Jeff Lawson; pwandlrng@upnor‘thlaw com; Deborah Tomlinson; L. Scott Swanson; Matt Frlday
Subject: : : January 16, 2019 PIannlng Hearing-Secreted Agenda
Follow Up Flag: _ Follow up
Flag Status: Completed

County Commissioners,

On December 26, 2018, your current Planning and Zoning Director Michael Turisk published in the
Cheboygan Tribune notice of the Solar Energy amendment hearing for January 16, 2019. There was
no mention of an additional unrelated amendment for an Administrative Search Warrant

On Friday, 1/11/2019, at about 3 PM, the Planning Dept finally made the meeting agenda and packet
public. An Administrative Search Warrant amendment is tagged onto the end of the Solar Ordinance.
It is in fact an entirely different section of the zoning law, an enforcement tool, that. empowers the
Cheboygan County Planning Dept staff "fo inspect land, buildings and/or structures to defermine
violations of or compliance with this Ordinance”.

Michael Turisk has now added an Administrative Search Warrant amendment into the
meeting agenda. That is a violation of the required 15 days notice by publication in a
newspaper of general circulation as required by law. More info and the actual published
notice from 12/26/2018 and 1/16/2019 agenda made available on Frlday are available and
posted on the Cheboygan County Watchdog blog.

https.//cheboygancountywatchdogs.blogspot.com/

Lawmakers need to follow the laws. There :is no reason to empq_Wer Cheboygan County staff,
exampled by peopie like Michael Turisk who lacks a degree in land planning and any Michigan

planning experience, to search our property or homes. That Administrative Search Warrant may
and could be used to violate the Fourth Amendment rights of any property owner in
Cheboygan County. Mr Turisk need not worry. He owns no property in Cheboygan and |
suspect Michael Turisk has never been a landowner.



Deborah Tomlinson

I AR
From: dduffiney <dduffiney@yahoo.com>
Sent: Monday, January 14, 2019 12:34 PM
To: Deborah Tomlinson
Subject: 4th Amendment

As a homeowner and American Citizen, I 100% oppose this amendment. I do NOT amd will NOT authorize the
Zoning commission or any other entity to enter onto my privately owned property let alone any dwelling or
building located on my property. This is NOT a duty of the zoning commission nor should be assigned as a
duty.

Please, on my behalf and in my absence print and read my opinion at this meeting.

Thank you,
Dana Kilpatrick



Deborah Tomlinso

L RN

From: Craig Kimble <craigkimble01@gmail.com>

Sent: Monday, January 14, 2019 12:37 PM

To: Deborah Tomlinson

Subject: Absolutely No!

Hi Debbie,

As a property and business investor in Cheboygan I would like to express my disapproval of any erosion of our
4th Amendment rights.

Sincerely,

Craig Kimble




Deborah T?.Lnlinson

From: Wayne Ruxton <ruxtonw@yahoo.com:>
Sent: ' Monday, January 14, 2019 11:55 AM
To: Deborah Tomlinson

Subject: Administrretive Search Warrant

How and why can this even be justified. It is in direct conflict of the fourth amendment. We have enough restrictions on
our lives without adding another. | cannot believe that the commission felt this would be necessary for them to carry out
their duties.

Please read this comment into the meeting rhinutes. -
Thank you.

Wayne D. Ruxton
1794 W Slater Road
Indian River; MI 48749
231-625-2105
ruxtonw@yahoo.com




Deborah Tomlinsorl

W L Naa
From: Judith Graham <jujubear4d3@comcast.net>
Sent: Tuesday, January 15, 2019 9:39 AM
To: Deborah Tomlinson
Subject: Administrative Search Warrant
Follow Up Flag: Follow up
Flag Status: ' Completed
- _Judith A Graham

9355 BirchRidge Rd

| am totally against this Administration Search Warrant.

What is the Planning Commission Board thinking not about our

rights that is for sure. This amendment shouid NOT be put into the

Zoning ordinance 200.

Why would | want someone on my property to do an Administration Search
‘Warrant |f sdmeone's property needs to be searched let it be done by the

policé and legally

My comment is NO! NO! NO! and this e-mail may be read by Michael Turisk the

Planning and Zoning Director.

Thank you.

Judith Graham



Deborah Tomlinson

From:;
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

Dear Debbie,

Brenda Nash <brendal.nash@gmail.com>
Tuesday, January 15, 2019 841 AM
Deborah Tomlinson

Section 8

Follow up
Completed

RE: Section 8. Amendment of Article 21

Atrticle 21 of the Cheboygan County Zoning Ordinance No. 200 is hereby amended to add a new Section 21.12.

which shall read in its entirety as follows: 21.12.

I'take it to mean anyone at the County commissioners level can have someone come knock on my door and

demand to enter my residence at anytime.

Is this what it is saying? If so, I am saying I am 100% against this amendment and violation of my rights.

Please clarify and pass my being against this amendment.

Brenda Nash

Walker Township Treasurer

Cheboygan Co MI



Deborah Tomlinson

N . Si——
From: Troy Oom <ttoom121265@gmail.com>
Sen: . ~ Tuesday, January 15, 2018 7.24 PM
To: - Deborah Tomlinson
Subject: Don't let them in

They have no right to enter my home my buildings for that matter my property at any time without my
permission let's not let this happen thank you Troy Ohio

iwwe



Deborah Tomlinson

From: - Kristy Pierson <kpierson851@gmail.com>
Sent: Wednesday, January 16, 2019 12:47 PM
To: Deborah Tomlinson

Subject: Community watchdogs.

I am 100% against this. Not only are you taking our rights away but your disrespecting us and our homes. There
is no reason anyone should be able to just walk into my house with no probable cause. This is why we have
warrants, this why there are preocesses to go through to get those warrents. We are human beings who have a
right to our privacy not animals that can be stepped on whenever our county or government sees fit.
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